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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 27306 %%

I NTRODUCED BY GODSHALL, AUGUST 21, 2008

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, AUGUST 21, 2008

AN ACT

1 Anending the act of April 9, 1929 (P.L.343, No.176), entitled,

2 as anmended, "An act relating to the finances of the State

3 government; providing for the settlenent, assessnent,

4 collection, and Iien of taxes, bonus, and all other accounts
5 due the Commonweal th, the collection and recovery of fees and
6 ot her noney or property due or belonging to the Comonweal th,
7 or any agency thereof, including escheated property and the
8 proceeds of its sale, the custody and di sbursenment or other
9 di sposition of funds and securities belonging to or in the
10 possessi on of the Conmonweal th, and the settlenment of clains
11 agai nst the Conmonweal th, the resettlenent of accounts and
12 appeals to the courts, refunds of noneys erroneously paid to
13 t he Commonweal th, auditing the accounts of the Commonweal th
14 and all agencies thereof, of all public officers collecting
15 noneys payable to the Commonweal th, or any agency thereof,

16 and all receipts of appropriations fromthe Commonweal t h,

17 aut hori zing the Commonweal th to issue tax anticipation notes
18 to defray current expenses, inplenenting the provisions of

19 section 7(a) of Article VIIl of the Constitution of
20 Pennsyl vani a aut hori zing and restricting the incurring of

21 certain debt and inposing penalties; affecting every

22 departnment, board, conmm ssion, and officer of the State

23 government, every political subdivision of the State, and
24 certain officers of such subdivisions, every person,

25 associ ation, and corporation required to pay, assess, or

26 coll ect taxes, or to nmake returns or reports under the |aws
27 i nposi ng taxes for State purposes, or to pay license fees or
28 ot her nmoneys to the Commonweal th, or any agency t hereof,

29 every State depository and every debtor or creditor of the
30 Commonweal th, " in abandoned and uncl ai ned property, further
31 providing for definitions, for property subject to custody
32 and control of the Commonweal th and for property held by

33 busi ness associ ati ons.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The definitions of "general use prepaid

cards,""gift card" and "gift certificate"” in section 1301.1 of
the act of April 9, 1929 (P.L.343, No.176), known as The Fi scal
Code, added Novenber 9, 2006 (P.L.1335, No.138), are anended to
read:

Section 1301.1. Definitions.--As used in this article,
unl ess the context otherw se requires:

* x *

["General use prepaid cards" shall nmean cards issued only by
a bank or other simlarly regulated financial institution or by
a licensed noney transmtter and shall mean plastic cards or
ot her el ectronic paynent devices which are:

(1) usable and honored upon presentation at multiple,
unaffiliated merchants or service providers for goods or
services or at automated teller nmachines (ATMs); and

(2) issued in a requested prepaid anount which anount nay
be, at the option of the issuer, increased in value or rel oaded
if requested by the hol der.

The termshall not include debit cards |linked to a deposit
account or prepaid tel ephone calling cards. The term al so shal
not include flexible spending arrangenents, including health
rei nbursenent arrangenents, as defined in section 106(c)(2) of
the Internal Revenue Code of 1986 (Public Law 99-514, 26 U S.C
§ 106(c)(2)); flexible spending accounts subject to section 125
of the Internal Revenue Code of 1986; Archer MSAs as defined in
section 220(d) of the Internal Revenue Code of 1986; dependent
care rei nbursenent accounts subject to section 129 of the

I nternal Revenue Code of 1986; health savings accounts subject
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to section 223(d) of the Internal Revenue Code of 1986; or
simlar accounts from which, under the Internal Revenue Code of
1986 and its inplenenting regul ations, individuals my pay

medi cal expenses, health care expenses, dependent care expenses
or simlar expenses on a pretax basis.

"G ft card" shall nean plastic cards or other electronic
paynent devi ces which are:

(i) usable and honored upon presentation at a single
merchant or an affiliated group or merchants that share the sane
name, mark or |ogo, or usable at nultiple, unaffiliated
mer chants or service providers for the future purchase or
delivery of any goods or services; and

(1i) issued in a specified prepaid anmount and may or may not
be increased in value or rel oaded.

The term shall not include general use prepaid cards or debit
cards linked to a deposit account. The term al so shall not

i ncl ude fl exible spending arrangenents, including health

rei nbursenent arrangenents, as defined in section 106(c)(2) of
the Internal Revenue Code of 1986 (Public Law 99-514, 26 U S.C
§ 106(c)(2)); flexible spending accounts subject to section 125
of the Internal Revenue Code of 1986; Archer MSAs as defined in
section 220(d) of the Internal Revenue Code of 1986; dependent
care rei nbursenent accounts subject to section 129 of the

I nternal Revenue Code of 1986; health savings accounts subject
to section 223(d) of the Internal Revenue Code of 1986; or
sim |l ar accounts from which, under the Internal Revenue Code and
its inplenenting regulations, individuals nay pay nedi cal
expenses, health care expenses, dependent care expenses or
simlar expenses on a pretax basis.]

"Gft certificate" shall [nmean a witten prom se which is:
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(i) usable and honored upon presentation at a single
merchant or an affiliated group of merchants that share the sane
name, mark or |ogo, or usable at nultiple, unaffiliated
mer chants or service providers for the future purchase or
delivery of any goods or services; and

(i) issued in a specific prepaid amount and nay or nay not
be increased in value or rel oaded.

The term shall not include general use prepaid cards or debit
cards linked to a deposit account. The term al so shall not

i ncl ude fl exi bl e spending arrangenents, including health

rei nbursenent arrangenents, as defined in section 106(c)(2) of
the Internal Revenue Code of 1986 (Public Law 99-514, 26 U S.C
§ 106(c)(2)); flexible spending accounts subject to section 125
of the Internal Revenue Code of 1986; Archer MSAs as defined in
section 220(d) of the Internal Revenue Code of 1986; dependent
care rei nbursenent accounts subject to section 129 of the

I nternal Revenue Code of 1986; health savings accounts subject
to section 223(d) of the Internal Revenue Code of 1986; or
simlar accounts from which, under the Internal Revenue Code and
its inplenenting regulations, individuals nay pay nedi cal
expenses, health care expenses, dependent care expenses or

simlar expenses on a pretax basis.] have the sanme neani nhg given

to it under section 2 of the act of Decenber 17, 1968 (P.L. 1224,

No. 387), known as the "Unfair Trade Practi ces and Consuner

Protecti on Law. "

* * %

["Qualified gift certificate" shall nean a gift certificate
or gift card that does not contain any of the follow ng:
(i) An expiration date or a period of time after which it

expires.
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(i1i) Any type of postsale charge or fee, including, but not
limted to, a service charge, dormancy fee, account mai ntenance
fee, cash-out fee, replacenent card fee or activation or
reactivation fee.

The term shall not include general use prepaid cards.]

* x *

Section 2. Section 1301.2 of the act is anmended by adding a
subsection to read:

Section 1301.2. Property Subject to Custody and Control of
t he Commonweal t h. - -

* * %

(d) The consideration paid for a gift certificate held by a

busi ness association is not subject to the custody and contr ol

of the Commpbnwealth under this article.

Section 3. Cause 1 of section 1301.6 of the act, anended
Novenber 9, 2006 (P.L.1335, No.138), is anmended to read:

Section 1301.6. Property Held by Busi ness Associ ations. --The
foll owi ng property held or owing by a business association is
presuned abandoned and uncl ai ned:

[1. The consideration paid for a gift certificate or gift
card which has remai ned unredeened for two (2) years or nore
after its redenption period has expired or for five (5) years or
nore fromthe date of issuance if no redenption period is
speci fied. The provisions of this clause shall not apply to a
qualified gift certificate.]

* * %

Section 4. This act shall take effect in 60 days.
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