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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2735 %"

| NTRODUCED BY HALUSKA, HANNA, BRENNAN, CRElI GHTON, DENLI NGER
FAI RCH LD, GEORGE, GODSHALL, GOODNVAN, HESS, KOTI K, KULA,
LEVDANSKY, MAHONEY, PASHI NSKI, SAYLOR, SIPTROTH, SOLOBAY
STABACK, SURRA, THOVAS, WATSON, WOJINARGCSKI AND YOUNGBLOOD,
AUGUST 5, 2008

REFERRED TO COWM TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
AUGUST 5, 2008
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AN ACT
Regul ating prescribed burning practices; providing for the
powers and duties of the State Forester and the Departnent of
Conservation and Natural Resources; and establishing certain
imunities.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and nmay be cited as the Prescribed
Burning Practices Act.
Section 2. Legislative declaration and findings.
The CGeneral Assenbly declares that prescribed burning is a
| and managenent tool that benefits the safety of the public, the
envi ronnent and t he econony of this Conmonweal th. Therefore, the
CGeneral Assenbly finds that:
(1) Prescribed burning reduces naturally occurring

vegetative fuels. Reducing the fuel |oad reduces the risk and

severity of wildfires, thereby reducing the threat of |oss of
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life and property.

(2) Public agencies and nongovernnental organizations in
t his Commonweal th have invested mllions of dollars to
purchase |and for parks, wildlife areas, State forests,
nat ure preserves and ot her outdoor recreational purposes. For
many of these public and private | ands, the use of prescribed
burning is essential to maintain specific resource values for
whi ch the areas were acquired.

(3) Forests, grasslands and other natural areas in this
Commonweal th constitute significant econom c, biological and
aest hetic resources of Statew de inportance. Prescribed
burni ng prepares sites for planting; renoves undesirable
conpeting vegetation; accelerates nutrient cycling; controls
certain insect pests, pathogens and noxi ous weeds; and
pronot es oak regeneration. In these communities, prescribed
burning i nproves and maintains the quality and quantity of
wildlife habitats.

(4) WMany of this Conmonweal th's natural comrunities
require periodic fire for mai ntenance of their ecol ogical
heal th. Prescribed burning is essential to the perpetuation,
restorati on and managenent of many plant and ani nal
communities. Significant |oss of this Conmonwealth's
bi ol ogi cal diversity will occur if fire is excluded from
t hese fire-dependent and fire-adapted comunities.

(5) Proper training in the purposes, use and application
of prescribed burning is necessary to ensure maxi num benefits
and protection for the public.

(6) Prescribed burning in the hands of trained, skilled
and experienced people is safe and often represents one of

t he nost cost-effective managenent techni ques to acconplish
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many ecosystemrestoration objectives and ecol ogi cal goal s.
(7) As devel opnent and urbani zation i ncrease in nmany
areas of this Conmmonweal th, concerns about potenti al

[iability and nui sance conplaints may inhibit the use of

prescri bed burning as a conservation and safety tool.
Section 3. Purpose.

The purpose of this act is to encourage the continued use of
prescri bed burning for fuel reduction, ecological, forest,
wildlife and grassland managenment pur poses.

Section 4. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment.” The Departnent of Conservation and Natural
Resources of the Conmonweal t h.

"National WIldfire Coordinating Goup."” The organization
conprised of representatives from Federal and State governnent
agenci es whi ch has devel oped formal standards and prograns
addressing wldland fire, including training, equipnment and
operational requirenments for the appropriate use of prescribed
fire.

"Prescribed burn" or "prescribed burning.” The planned and
controlled application of fire to existing vegetative fuels:

(1) Under specified environnmental conditions and
foll ow ng appropriate precautionary neasures, in order to
acconplish one or nore specific | and managenent objecti ves,
including, but not limted to, vegetative fuel reduction,
silvicultural treatnents, wildlife habitat inprovenent and
managenent of grassland and ot her plant conmunities.

(2) Conducted in conpliance with a witten prescribed
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burn plan and under the supervision of a prescribed burn

manager .

"Prescribed burn manager." An individual who successfully
conpl etes and naintains the |level of training and experience
required by the State Forester to review and approve a
prescri bed burn plan and supervise a prescribed burn.

"Prescribed burn plan.” A witten plan reviewed and approved
by a prescribed burn manager that includes neasurable criteria
to:

(1) Define the conditions for starting, controlling and
extingui shing a prescribed burn for a specified area or
multiple units within an area.

(2) CGuide the selection of appropriate nanagenent
responses.

(3) Indicate other required action.

The plan may include information relating to burn duration,
snoke managenent, fuel and weather prescriptions, notification
of adjacent | andowners, safety contingencies and other rel evant
factors.

Section 5. Regul atory standards.

Wthin six nonths fromthe effective date of this section
the State Forester shall pronul gate standards, which shal
i nclude a 60-day public comment period, for the planning and
conduct of prescribed burning in this Conmonwealth. In
devel opi ng the standards, the State Forester shall consult with
t he Departnent of Environnental Protection, the Pennsyl vania
Ganme Conmi ssion and ot her public agencies and private
or gani zati ons which have interest or experience in the practice
of prescribed burning. The standards shall include, but not be

limted to:
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(1) Mninmumqualifications and training requirenments for

prescri bed burn managers and ot her persons participating in a

prescri bed burn.
(2) Required content for prescribed burn plans.
To the greatest extent practicable, the standards shall be
consi stent with conparabl e requirenents established by the
National Wl dfire Coordinating G oup
Section 6. Departnental regul ations.
I f deenmed necessary and appropriate by the State Forester,
t he departnent shall establish by regul ation:
(1) A certification and revocation process for
prescri bed burn managers.
(2) Requirenments for the review and approval of

prescri bed burn plans by the State.

(3) A training programfor prescribed burn nmanagers and

ot her persons participating in a prescribed burn.
In the event such requirenents are established, the departnent
is authorized to charge and col |l ect fees from persons
participating in training or certification prograns.

Section 7. Prescribed burn plan.

(a) Duty of prescribed burn nmanager to submt.--

(1) Prior to execution of a prescribed burn plan, the
prescri bed burn manager shall notify the Departnent of
Environnmental Protection in witing of the intention to
conduct prescribed burning at the specific location of the
proposed prescribed burn and the range of dates during which
prescri bed burns coul d take pl ace.

(2) The notification shall be provided to the Departnent
of Environnental Protection at |east 25 working days before

the earliest possible date that a burn could occur. The
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witten notification shall include a copy of the prescribed

burn plan, or other such formas approved by the Depart nent

of Environnental Protection.

(3) The Departnent of Environnmental Protection shal
review and provide coments, if necessary, on the prescribed
burn plan no later than five working days prior to the
earliest possible date that a burn could occur.

(b) Contents.--A prescribed burn plan shall include
procedures that mnimze the possibility that fire will escape
fromthe desired area and m nim ze danger to the public and
firefighting personnel fromfire and snoke. The prescribed burn
pl an shall be consistent with the prescribed burn standards
approved by the State Forester, and a prescribed burn shall be
execut ed pursuant to the plan.

Section 8. Relationship to other |aws.

The requirenents of 25 Pa.Code § 129.14(a) and (b) (relating
to open burning) do not apply to a prescribed burn which is
executed pursuant to a prescribed burn plan consistent with
establ i shed standards approved by the State Forester under this
act. This section shall not be construed to otherwise Iimt the
authority of the Departnent of Environnmental Protection under
the act of January 8, 1960 (1959 P.L.2119, No.787), known as the
Air Pollution Control Act, and the regul ati ons pronul gated under
this act.

Section 9. Public interest.

A prescribed burn conducted in conpliance with this act and
the act of January 8, 1960 (1959 P.L.2119, No.787), known as the
Air Pollution Control Act, is deened to be in the public
interest and shall not constitute a public or private nuisance.

Section 10. Prescribed burning requirenents.
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1 Prescri bed burning under the provisions of this act shall be

2 conduct ed:

3 (1) In conpliance with standards established by the

4 State Forester pursuant to section 5.

5 (2) In conpliance with a prescribed burn plan which has

6 been revi ewed and approved by a prescribed burn manager and

7 is available on site while the prescribed burn or burns are

8 conduct ed.

9 (3) Only when at | east one prescribed burn nmanager is
10 present on site to supervise the burn or burns that are being
11 conduct ed.

12 (4 Only with the witten consent of the property owner
13 or the owner's designee.

14 Section 11. Immunities.

15 (a) Cvil or crimnal penalty.--

16 (1) No owner of property who contracts with or

17 aut hori zes a prescribed burn nanager or person acting under
18 the direction of a prescribed burn manager to conduct or

19 permt a prescribed burn on the property pursuant to the

20 requi renents of this act shall be subject to civil or

21 crimnal penalty for damage or injury caused by the fire or
22 resul ti ng snoke, unless negligence is proven.

23 (2) No prescribed burn manager who executes and acts in
24 accordance with a prescribed burn plan that satisfies the

25 st andards established pursuant to this act and who has

26 attained the qualifications for planning and conducting a

27 prescri bed burn in accordance with the standards established
28 pursuant to this act shall be subject to civil or crimnal
29 penalty for damage or injury caused by the fire or resulting
30 snoke, unl ess negligence is proven.
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1 (3) No person who acts under the direction of a

2 prescri bed burn manager executing a prescribed burn plan that

3 satisfies the standards established pursuant to this act and

4 who has attained the relevant qualifications for

5 participating in a prescribed burn in accordance with the

6 standards established pursuant to this act shall be subject

7 to civil or crimnal penalty for damage or injury caused by

8 the fire or resulting snoke, unless negligence is proven.

9 (b) Private actions.--In a private civil action arising from
10 the conduct of a prescribed burn and damage or injury caused by
11 the fire or resulting snoke, proof of conpliance with the
12 requirenents of this act and the standards established pursuant
13 to this act shall be adm ssible evidence that the duty of care
14 for such activity has been net.

15 Section 12. Effective date.
16 This act shall take effect inmediately.
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