PRI OR PRI NTER S NO. 3990 PRINTER S NO. 4035

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2648 %%

| NTRODUCED BY EACHUS, DeWEESE, M CALL, DERMCDY, D. EVANS, SURRA,

YOUNGBLOOD, BI SHOP, MJUNDY, BLACKWELL, OCLIVER, BUXTON,
CALTAG RONE, CAPPELLI, CARROLL, CASORI O, CLYMER, CONKLI N,
CUTLER, FABRI ZI O, FRANKEL, GALLOWMAY, CEORGE, G BBONS,

G NGRI CH, HALUSKA, HARKINS, HORNAMAN, JAMES, JOSEPHS,
KESSLER, KI NG KORTZ, KULA, LENTZ, LONG ETTI,

Ml LVAINE SM TH, MELIO R MLLER, M O BRI EN, PRESTON,
RAVALEY, SAI NATO, SAYLOR, SHI MKUS, S| PTROTH, K. SM TH,

M SM TH, STABACK, STURLA, TANGRETTI, R TAYLOR, VITALI,
WALKGO, J. VHI TE, YUDI CHAK, SANTONI, BRENNAN, PARKER,
DONATUCCI AND KI'LLI'ON, JUNE 18, 2008

AS

REPORTED FROM COW TTEE ON | NSURANCE, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 24, 2008
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AN ACT

Amendi ng the act of July 8, 1986 (P.L.408, No.89), entitled, "An

act providing for the creation of the Health Care Cost
Cont ai nment Council, for its powers and duties, for health
care cost contai nment through the collection and

di ssem nation of data, for public accountability of health
care costs and for health care for the indigent; and making

an appropriation," further—providingfor—sunset— DEFI NI NG <—

"COW TTEE"; FURTHER PROVI DI NG FOR POVNERS AND DUTI ES OF THE
COUNCI L; PROVI DI NG FOR THE ESTABLI SHVENT OF A HEALTH CARE
COST CONTAI NVENT COUNCI L ACT REVI EW COW TTEE; AND FURTHER
PROVI DI NG FOR EXPI RATI ON.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. SECTION 3 OF THE ACT OF JULY 8, 1986 (P.L.408, <—
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NO. 89), KNOWN AS THE HEALTH CARE COST CONTAI NVENT ACT, REENACTED
AND AMENDED JULY 17, 2003 (P.L.31, NO 14), |S AMENDED BY ADDI NG
A DEFI NI TI ON TO READ:
SECTI ON 3. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

* * %

"COW TTEE. " THE HEALTH CARE COST CONTAI NMENT COUNCI L ACT

REVI EW COWM TTEE.

* * %

SECTION 2. SECTION 5(D) OF THE ACT IS AVENDED BY ADDI NG A
PARAGRAPH AND THE SECTI ON | S AMENDED BY ADDI NG A SUBSECTI ON TO
READ:

SECTION 5. POAERS AND DUTI ES OF THE COUNCI L.

* x %

(D) CGENERAL DUTI ES AND FUNCTI ONS. --THE COUNCI L | S HEREBY
AUTHORI ZED TO AND SHALL PERFORM THE FOLLOW NG DUTI ES AND
FUNCTI ONS:

* * %

(9.1) COWILE AND ESTABLI SH AN | NTERNET DATABASE FOR THE

GENERAL PUBLI C SHOWN NG MEDI CARE REI MBURSEMENT RATES FOR

COMMVON COVERED SERVI CES AND TREATMENTS.

* * %

(E) DEFINITIONS. - - FOR PURPOSES OF SUBSECTION (D)(9.1), THE

FOLLOW NG WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO

THEM IN TH S SUBSECTI ON:

"AMBULATORY SERVICE FACILITY." A FACILITY LICENSED IN TH' S

COMVONVEALTH, NOT PART OF A HOSPI TAL, WHI CH PROVI DES MEDI CAL,

DI AGNOSTI C OR SURG CAL_TREATMENT TO PATI ENTS NOT_ REQUI RI NG
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HOSPI TALI ZATI ON, | NCLUDI NG AMBULATORY SURG CAL_FACI LI TIES,

AMBULATORY | MAG NG OR DI AGNGSTI C CENTERS, Bl RTHI NG CENTERS,

FREESTANDI NG EMERGENCY ROOMS AND ANY OTHER FACI LI TI ES PROVI DI NG

AMBULATORY CARE VWH CH CHARGE A SEPARATE FACILITY CHARGE.

PHYSI CI AN S OFFI CES AND OFFI CES OF OTHER LI CENSED HEALTH CARE

PROVI DERS, WHETHER I N GROUP OR I NDI VI DUAL PRACTI CES, SHALL BE

CONS| DERED AMBULATORY SERVI CE FACILITIES FOR THE PURPGSES OF

TH' S ACT.

"COVERED SERVI CES. " ANY HEALTH CARE SERVI CES OR PROCEDURES

CONNECTED W TH EPI SODES OF | LLNESS THAT REQUI RE ElI THER | NPATI ENT

HOSPI TAL CARE OR MAJOR AMBULATORY SERVI CE SUCH AS SURG CAL,

VEDI CAL OR VAJOR RADI OLOG CAL PROCEDURES, | NCLUDI NG ANY | NI TI AL

AND FOLLOW UP_OUTPATI ENT_SERVI CES ASSOCI ATED W TH THE EPI SCDE OF

| LLNESS BEFORE, DURI NG OR AFTER | NPATI ENT HOSPI TAL_CARE OR MAJOR

AMBULATORY SERVI CE. THE TERM | NCLUDES ROUTI NE OUTPATI ENT

SERVI CES CONNECTED W TH EPI SODES OF | LLNESS THAT DO NOT_ REQUI RE

HOSPI TALI ZATI ON OR MAJOR AMBULATORY_SERVI CE, | NCLUDI NG ALL

CFFI CE VISI TS TO PHYSI CI ANS, CHI ROPRACTORS AND OTHER DATA

SOURCES | NCLUDI NG OTHER LI CENSED HEALTH CARE PROVI DERS.

"DATA SOURCE. " A HOSPI TAL; AMBULATORY SERVI CE FAC LI TY;

PHYSI CI AN; AUDI OLOd ST; Bl RTHI NG CENTER; CHI ROPRACTOR; DENTI ST;

DOCTOR OF MEDI CI NE; NMENTAL HEALTH PROFESSI ONAL | NCLUDI NG

PSYCHOLOGE STS; NURSE PRACTI TI ONER; OPTOMETRI ST; OSTEOPATH,;

PHYSI CAL THERAPI ST; PODI ATRI ST; SPEECH PATHOLOGE ST _OR OTHER

LI CENSED HEALTH CARE PROVI DER; HEALTH NMAI NTENANCE ORGANI ZATI ON

AS DEFINED IN THE ACT COF DECEMBER 29, 1972 (P.L.1701, NO 364),

KNOWN AS THE HEALTH MAI NTENANCE ORGANI ZATI ON ACT; HOSPI TAL,

VEDI CAL OR HEALTH SERVI CE PLAN WTH A CERTI FI CATE OF AUTHORI TY

| SSUED BY THE | NSURANCE DEPARTMENT, | NCLUDING, BUT NOT LI M TED

TO, HOSPI TAL_PLAN CORPORATIONS AS DEFINED IN 40 PA.C.S. CH. 61

20080H2648B4035 - 3 -
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(RELATI NG TO HOSPI TAL PLAN CORPORATI ONS) AND PROFESSI ONAL HEALTH

SERVI CES PLAN CORPORATI ONS AS DEFINED IN 40 PA.C.S. CH 63

(RELATI NG TO PROFESSI ONAL HEALTH SERVI CES PLAN CORPORATI ONS) ;

COMVERCI AL | NSURER W TH A CERTI FI CATE OF_ AUTHORI TY | SSUED BY THE

I NSURANCE DEPARTMENT PROVI DI NG HEALTH OR ACCI DENT | NSURANCE;

SELF- I NSURED ENMPLOYER PROVI DI NG HEALTH OR ACCI DENT COVERAGE OR

BENEFI TS FOR EMPLOYEES EMPLOYED IN TH S COVMONWEAL TH;

ADM NI STRATOR OF A SELF-I NSURED OR PARTIALLY SELFE-I NSURED HEALTH

OR ACCI DENT_PLAN PROVI DI NG COVERED SERVICES IN TH' S

COMVONVEALTH; ANY HEALTH AND WELFARE FUND THAT PROVI DES HEALTH

OR ACCI DENT_BENEFI TS OR | NSURANCE PERTAI NI NG TO COVERED SERVI CE

IN TH S COMVONVEALTH;, THE DEPARTMENT OF PUBLI C WELFARE FOR THOSE

COVERED SERVI CES | T PURCHASES OR PROVI DES THROUGH THE MEDI CAL

ASS| STANCE PROGRAM UNDER THE ACT OF JUNE 13, 1967 (P.L.31,

NO 21), KNOMWN AS THE PUBLI C VELFARE CODE, AND ANY OTHER PAYOR

FOR COVERED SERVICES IN TH S COVMONWEALTH OTHER THAN AN

INDIVIDUAL. THIS TERM SHALL ALSO | NCLUDE PHYSI Cl ANS.

"HEALTH CARE FACILITY." A GENERAL OR SPECI AL HOSPI TAL,

I NCLUDI NG TUBERCULOSI S AND PSYCHI ATRI C HOSPI TALS, KI DNEY DI SEASE

TREATMENT CENTERS, | NCLUDI NG FREESTANDI NG HEMODI ALYSI S UNI TS,

Bl RTHI NG CENTERS, OFFI CES OF PHYSI CI ANS, CHI ROPRACTORS AND OTHER

DATA SOURCES | NCLUDI NG OTHER LI CENSED HEALTH CARE PROVI DERS, AND

AMBULATORY SERVICE FACILITIES AS DEFINED IN TH S SECTI ON, _AND

HOSPI CES, BOTH PROFI T AND NONPROFI T, AND | NCLUDI NG THOSE

OPERATED BY AN AGENCY OF STATE OR LOCAL GOVERNMENT.

"LICENSEE." AN INDIVIDUAL WHO IS A DATA SOURCE AND | S

LI CENSED OR CERTI FI ED BY THE COVMONWEALTH OF PENNSYLVANI A TO

PROVI DE A COVERED SERVICE IN A HOSPI TAL, AN OFFI CE OR OTHER

HEALTH CARE FACILITY IN TH S COVMONVEAL TH.

"MEDI CARE. " THE PROGRAM ESTABLI SHED UNDER TITLE XVIII OF THE

20080H2648B4035 - 4 -
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SOCI AL _SECURITY ACT (49 STAT. 620, 42 U.S.C. 8 1395 ET SEQ).

"OTHER LI CENSED HEALTH CARE PROVIDER. " ANY OF THE FOLLOW NG

(1) A LICENSEE;

(2) A HEALTH CARE FACILITY; OR

(3) AN COFFI CER, EMPLOYEE OR ENTITY OF A LICENSEE OR

HEALTH CARE FACILITY ACTING I N THE COURSE AND SCOPE OF

EMPLOYMENT.

"PHYSICIAN. " AN I NDI VI DUAL LI CENSED UNDER THE LAWS OF THI S

COMONVEALTH TO PRACTI CE MEDI G NE OR SURGERY W THI N THE SCOPE OF

THE ACT OF OCTOBER 5, 1978 (P.L.1109, NO 261), KNOMWN AS THE

OSTECPATHI C MVEDI CAL PRACTI CE ACT, OR THE ACT OF DECEMBER 20,

1985 (P.L.457, NO. 112), KNOWN AS THE MEDI CAL PRACTI CE ACT OF

1985. THE TERM | NCLUDES OTHER LI CENSED HEALTH CARE PROVI DERS.

"PROVIDER. " A HOSPI TAL, AN AMBULATORY SERVICE FACILITY OR A

PHYSI CI AN OR A DATA SOURCE, A BI RTHI NG CENTER OR OTHER LI CENSED

HEALTH CARE PROVI DER.

SECTION 3. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTION 17.2. HEALTH CARE COST CONTAI NVENT COUNCI L ACT REVI EW

(A) ESTABLI SHMVENT. - - THERE | S HEREBY ESTABLI SHED AN

| NDEPENDENT COWM TTEE TO BE KNOMWN AS THE HEALTH CARE COST

CONTAI NMENT_COUNCI L ACT REVI EW COVM TTEE.

(B) COWPOSITION. --THE COW TTEE SHALL CONSI ST OF THE

FOLLOW NG VOTI NG MEMBERS COVPOSED OF AND APPO NTED AS FOLLOWE:

(1) ONE MEMBER APPO NTED BY THE GOVERNOR.

(2)  FOUR MEMBERS APPO NTED BY THE GENERAL ASSEMBLY, ONE

OF WHOM SHALL BE_APPO NTED BY EACH OF THE FOLLOW NG

(1) ONE BY THE PRESI DENT PRO TEMPORE OF THE SENATE;

(1) ONE BY THE M NORITY LEADER OF THE SENATE;

(II'1) ONE BY THE MAJORITY LEADER OF THE HOUSE OF

20080H2648B4035 - 5 -
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REPRESENTATI VES; AND

(1V) ONE BY THE M NORITY LEADER OF THE HOUSE OF

REPRESENTATI VES .

(3)  TWO REPRESENTATI VES OF THE BUSI NESS COVVUNI TY, AT

LEAST ONE OF WHOM REPRESENTS SMALL BUSI NESS, AND NEI THER OF

VWVHOM | S PRIMARILY | NVOLVED I N THE PROVI SI ON OF HEALTH CARE OR

HEALTH | NSURANCE, ONE OF VWHOM SHALL BE APPO NTED BY THE

PRESI DENT PRO TEMPORE OF THE SENATE AND ONE OF VWHOM SHALL BE

APPO NTED BY THE SPEAKER COF THE HOUSE OF REPRESENTATI VES FROM

A LIST OF FOUR QUALI FI ED PERSONS RECOVMENDED BY THE

PENNSYLVANI A CHAMBER OF BUSI NESS AND | NDUSTRY.

(4) TWO REPRESENTATI VES OF ORGANI ZED LABOR, ONE CF VHOM

SHALL BE APPO NTED BY THE PRESI DENT PRO TEMPORE COF THE SENATE

AND ONE OF WHOM SHALL BE _APPO NTED BY THE SPEAKER OF THE

HOUSE OF REPRESENTATIVES FROM A LI ST OF FOUR QUALI FI ED

PERSONS RECOMVENDED BY THE PENNSYLVANI A AFL-ClI O

(5) ONE REPRESENTATI VE OF CONSUMERS VHO IS NOT PRIMARI LY

I NVOLVED IN THE PROVI SION OF HEALTH CARE OR HEALTH CARE

I NSURANCE, APPO NTED BY THE GOVERNOR FROM A LI ST OF THREE

QUALI FI ED PERSONS RECOMVENDED JO NTLY BY THE PRESI DENT PRO

TEMPORE OF THE SENATE AND THE SPEAKER OF THE HOUSE OF

REPRESENTATI VES.

(6) ONE REPRESENTATI VE OF HOSPI TALS, APPO NTED BY THE

GOVERNOR FROM A LI ST OF THREE QUALI FI ED HOSPI TAL

REPRESENTATI VES RECOVMENDED BY THE HOSPI TAL_AND HEALTH SYSTEM

ASSCOCI ATI ON OF PENNSYLVANI A.

(7) ONE REPRESENTATI VE CF PHYSI Cl ANS, APPO NTED BY THE

GOVERNOR FROM A LI ST OF THREE QUALI FI ED PHYSI Cl AN

REPRESENTATI VES RECOVMENDED JO NTLY BY THE PENNSYLVAN A

VEDI CAL SOCI ETY _AND THE PENNSYLVANI A OSTECPATHI C MEDI CAL

20080H2648B4035 - 6 -
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(8) ONE REPRESENTATI VE COF NURSES, APPO NTED BY THE

GOVERNOR FROM A LI ST OF THREE QUALI FI ED REPRESENTATI VES

RECOMVENDED BY THE PENNSYLVANI A STATE NURSES ASSOCI ATI ON.

(9) ONE REPRESENTATI VE CF THE BLUE CROSS AND BLUE SHI ELD

PLANS | N PENNSYLVANI A, APPO NTED BY THE GOVERNOR FROM A LI ST

OF THREE QUALI FI ED PERSONS RECOMVENDED JO NTLY BY THE BLUE

CRGSS _AND BLUE SHI ELD PLANS OF PENNSYLVAN A.

(10) ONE REPRESENTATI VE OF COMVERCI AL | NSURANCE

CARRI ERS, APPO NTED BY THE GOVERNOR FROM A LI ST OF THREE

QUALI FI ED PERSONS RECOMVENDED BY THE | NSURANCE FEDERATI ON OF

PENNSYLVANI A, | NC.

(11) ONE REPRESENTATI VE OF HEALTH NMAI NTENANCE

ORGANI ZATI ONS, APPO NTED BY THE GOVERNOR FROM A LI ST OF THREE

QUALI FI ED PERSONS RECOMVENDED BY THE MANAGED CARE ASSOCI ATI ON

OF PENNSYLVANI A.

(G CHAI RPERSON. - - THE APPO NTMENT MADE BY THE GOVERNOR UNDER

SUBSECTI ON (B) (1) SHALL SERVE AS CHAI RVAN OF THE COWM TTEE.

(D) QUORWM - - ELEVEN MEMBERS SHALL CONSTI TUTE A QUORUM FOR

THE TRANSACTI ON OF ANY BUSI NESS AND THE ACT BY THE MAJORITY OF

THE MEMBERS PRESENT AT ANY MEETING IN VHI CH THERE | S A QUORUM

SHALL BE DEEMED TO BE THE ACT OF THE COWM TTEE.

(E)  MEETI NGS. - -

(1) ALL MEETINGS COF THE COW TTEE SHALL BE ADVERTI SED

AND CONDUCTED PURSUANT TO 65 PA.C.S. CH. 7 (RELATING TO OPEN

(2) ALL ACTION TAKEN BY THE COWM TTEE SHALL BE TAKEN I N

OPEN PUBLI C SESSI ON, AND ACTI ON OF THE COWM TTEE SHALL NOT BE

TAKEN EXCEPT _UPON THE AFFI RVATI VE VOTE OF A VAJORITY OF THE

MEMBERS OF THE COVM TTEE PRESENT DURI NG MEETI NGS AT VHI CH A

20080H2648B4035 - 7 -
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QUORUM | S PRESENT.

(F) COVPENSATI ON AND EXPENSES. - - THE MEMBERS OF THE COWM TTEE

SHALL NOT RECEIVE A SALARY OR PER DI EM ALLOMNCE FOR SERVI NG AS

MEMBERS OF THE COVM TTEE BUT SHALL BE REI MBURSED FOR ACTUAL_AND

NECESSARY EXPENSES | NCURRED I N THE PERFORMANCE OF THEI R DUTI ES.

EXPENSES MAY | NCLUDE REI MBURSEMENT OF TRAVEL AND LI VI NG EXPENSES

VH LE ENGAGED | N COW TTEE BUSI NESS.

(G COMMVENCEMENT CF COWM TTEE. - -

(1) WTH N 15 DAYS AFTER THE EFFECTI VE DATE OF TH S

SECTI ON, EACH ORGANI ZATION OR I NDI VI DUAL REQUIRED TO SUBM T A

LI ST OF RECOMVENDED PERSONS TO THE GOVERNOR, THE PRESI DENT

PRO TEMPORE COF THE SENATE OR THE SPEAKER OF THE HOUSE OF

REPRESENTATI VES UNDER SUBSECTION (B) SHALL SUBM T THE LI ST.

(2) WTH N 30 DAYS OF THE EFFECTI VE DATE OF THI S

SECTI ON, THE GOVERNOR, THE PRESI DENT_PRO TEMPORE OF THE

SENATE AND THE SPEAKER OF THE HOUSE OF REPRESENTATI VES SHALL

MAKE THE APPO NTMENTS CALLED FOR I N SUBSECTION (B), AND THE

COW TTEE SHALL BEG N OPERATI ONS | MMEDI ATELY FOLLOW NG THE

APPO NTMENTS.

(H RESPONSIBILITIES OF THE COW TTEE. - - THE COW TTEE SHALL

HAVE THE FOLLOW NG PONERS AND DUTI ES:

(1) TO STUDY, REVI EW AND RECOMVEND CHANGES TO THI S ACT.

(2) TO ACCEPT AND REVI EW SUGGESTED CHANGES TO THI S ACT

SUBM TTED BY MEMBERS OF THE COWM TTEE.

(3) TO APPROVE, BY A VAWORITY VOTE OF THE MEMBERS OF THE

COW TTEE, A REPORT RECOMVENDI NG STATUTORY CHANGES TO THI' S

ACT.

(4 TO SUBM T THE REPORT APPROVED UNDER PARAGRAPH (3) TO

THE PRESI DENT PRO TEMPORE OF THE SENATE AND THE SPEAKER OF

THE HOUSE OF REPRESENTATI VES BY APRIL 30, 2009.

20080H2648B4035 - 8 -
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(1) COW TTEE SUPPORT. --THE COUNCI L SHALL OFFER STAFF_AND

ADM NI STRATI VE SUPPORT NECESSARY FOR THE COMM TTEE TO CARRY OUT

| TS DUTI ES UNDER THI S SECTI ON

SECTION 4. SECTION 19 OF THE ACT IS AMENDED TO READ:

Section 19. Sunset.

This act shall expire [June 30, 2008} October—31, 2008, <—
unl ess reenacted prior to that date.] DECEMBER 31, 2018, UNLESS <—

THE GENERAL ASSEMBLY ACTS WTHI N 60 DAYS AFTER THE SUBM SSI ON OF

THE REPORT UNDER SECTION 17.2(H)(4). By Septenber 1, 2007, a

witten report by the Legislative Budget and Finance Comrittee
eval uati ng the managenent, visibility, awareness and performance
of the council shall be provided to the Public Health and
Welfare Conmttee of the Senate and the Health and Human
Services Commttee of the House of Representatives. The report
shall include a review of the council's procedures and policies,
the availability and quality of data for conpleting reports to
hospital s and outsi de vendor purchasers, the ability of the
council to becone self-sufficient by selling data to outside
purchasers, whether there is a nore cost-efficient way of
acconpl i shing the objectives of the council and the need for
reaut hori zati on of the council.

Section 2 5. This act shall take effect imediately. <—
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