PRI OR PRI NTER S NO. 3808 PRINTER S NO. 4303

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2559 5%

| NTRODUCED BY PETRONE, BELFANTI, BRENNAN, CALTAG RONE, DALEY,
DePASQUALE, FRANKEL, GRUCELA, HENNESSEY, JOSEPHS, KORTZ,
KOTI K, KULA, MAHONEY, MANDERI NO, McCALL, McCGEEHAN, R M LLER,
M O BRI EN, PASHI NSKI, READSHAW RElI CHLEY, RUBLEY, SIPTROTH,
VULAKOVI CH, WAGNER, THOVAS, DeLUCA AND K. SM TH, MAY 20, 2008

AS REPORTED FROM COWMM TTEE ON URBAN AFFAI RS, HOUSE OF
REPRESENTATI VES, AS AMENDED, SEPTEMBER 15, 2008

O (o0} ~ » GORrWNEF

N T N S N e
N~ o oo A WN - O

AN ACT

Amrending Title 62 (Procurenent) of the Pennsylvani a Consol i dated
Statutes, in guaranteed energy savings contracts, further

— DEFI NI NG " ENERGY <—

CONSERVATI ON MEASURE"; AND FURTHER PROVI DI NG FOR CONTRACTI NG
PROCEDURES AND FOR CONTRACT PROVI S| ONS.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

o 1 : ey of Titl f oy Lyani -

SECTION 1. THE DEFI NI TI ON OF " ENERGY CONSERVATI ON MEASURE" <—

IN SECTI ON 3752 OF TITLE 62 OF THE PENNSYLVANI A CONSOLI DATED
STATUTES | S AMENDED TO READ:
§ 3752. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S SUBCHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

* * %



1 "ENERGY CONSERVATI ON MEASURE." A PROGRAM [OR], FACILITY

2 ALTERATI ON OR TECHNOLOGY UPGRADE DESI GNED TO REDUCE ENERGY,_

3 WATER, WASTEWATER OR OTHER CONSUMPTI ON OR OPERATI NG COSTS. THE
4 TERM MAY | NCLUDE, W THOUT LI M TATI ON:

5 (1) I NSULATION OF THE BUI LDI NG STRUCTURE OR SYSTEMS

6 W TH N THE BUI LDl NG

7 (2) STORM W NDOAS OR DOCRS, CAULKI NG OR WEATHER

8 STRI PPI NG MJLTI GLAZED W NDOW6 OR DOORS, HEAT- ABSORBI NG OR

9 HEAT- REFLECTI VE GLAZED AND COATED W NDOW OR DOOR SYSTEMS,

10 ADDI TI ONAL GLAZI NG REDUCTI ONS | N GLASS AREA OR OTHER W NDOW
11 AND DOOR SYSTEM MODI FI CATI ONS THAT REDUCE ENERGY CONSUMPTI ON.
12 (3) AUTOVATED OR COVPUTERI ZED ENERGY CONTRCL SYSTEMS.

13 (4) HEATING VENTILATI NG OR Al R CONDI TI ONI NG SYSTEM

14 MCDI FI CATI ONS OR REPLACEMENTS.

15 (5) REPLACEMENT OR MCDI FI CATI ON OF LI GHTI NG FI XTURES TO
16 I NCREASE THE ENERGY EFFI Cl ENCY OF THE LI GHTI NG SYSTEM W THOUT
17 I NCREASI NG THE OVERALL | LLUM NATI ON OF A FACI LI TY, UNLESS AN
18 I NCREASE | N | LLUM NATI ON | S NECESSARY TO CONFORM TO

19 APPLI CABLE STATE OR LOCAL BUI LDI NG CCDES FOR THE LI GHTI NG

20 SYSTEM AFTER THE PROPOSED MODI FI CATI ONS ARE MADE.

21 (6) ENERGY RECOVERY SYSTEMS.

22 (7) SYSTEMS THAT PRODUCE STEAM OR FORMS OF ENERGY SUCH
23 AS HEAT AS WELL AS ELECTRICI TY FOR USE WTH N A BU LDI NG OR
24 COVPLEX OF BUI LDI NGS.

25 (8) ENERGY CONSERVATI ON MEASURES THAT PROVI DE OPERATI NG
26 COST REDUCTI ONS BASED ON LI FE CYCLE COST ANALYSI S.

27 (9) A TRAI NING PROGRAM CR FACI LI TY ALTERATI ON THAT

28 REDUCES ENERGY CONSUMPTI ON OR REDUCES OPERATI NG COSTS,

29 I NCLUDI NG ALLOMBLE COSTS, BASED ON FUTURE REDUCTI ONS | N

30 LABOR COSTS OR COSTS FOR CONTRACTED SERVI CES.
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(10) A FACILITY ALTERATI ON WHI CH | NCLUDES EXPENDI TURES
THAT ARE REQUI RED TO PROPERLY | MPLEMENT OTHER ENERGY
CONSERVATI ON MEASURES.

(11) A PROGRAM TO REDUCE ENERGY COSTS THROUGH RATE
ADJUSTMENTS, LOAD SHI FTI NG TO REDUCE PEAK DEMAND, AND/ OR USE
OF ALTERNATI VE ENERGY SUPPLI ERS, SUCH AS, BUT NOT LIM TED TO

(1) CHANGES TO MORE FAVORABLE RATE SCHEDULES;
(1'l') NEGOTI ATI ON CF LONER RATES, SAME SUPPLI ER OR

NEW SUPPLI ERS, WHERE APPL| CABLE; AND

(1'11) AUDI TI NG OF ENERGY SERVI CE BI LLI NG AND METERS.

(12) THE I NSTALLATI ON OF ENERGY | NFORVATI ON AND CONTROL
SYSTEMS THAT MONI TOR CONSUMPTI ON, REDI RECT SYSTEMS TO OPTI MAL
ENERGY SOURCES AND MANAGE ENERGY- USI NG EQUI PIVENT.

(13) | NDOOR AlR QUALITY | MPROVEMENTS.

(14) DAYLI GHTI NG SYSTEMS.

(15) RENEWABLE AND/ OR ON- SI TE DI STRI BUTED POVER
GENERATI ON SYSTEMS.

(16) WATER AND SEVER CONSERVATI ON MEASURES, | NCLUDI NG

WTHOUT LI M TATI ON, PLUMBI NG FI XTURES AND | NFRASTRUCTURE.

(17) EQUI PMENT UPCGRADES THAT | MPROVE ACCURACY OF

Bl LLABLE REVENUE GENERATI NG SYSTENMS.

(18) AUTOVATED, ELECTRONIC OR REMOTELY CONTROLLED

SYSTEMS OR MEASURES THAT REDUCE OPERATI NG COSTS.

(19) OTHER ENERGY, WATER OR WASTEWATER MEASURES AS MAY

PROVI DE MEASURABLE, LONG TERM OPERATI NG COSTS REDUCTI ONS OR

Bl LLABLE REVENUE | NCREASES.

* * %

SECTI ON 2. SECTI ONS 3753(D) AND 3754(A) AND (C) OF TITLE 62

29 ARE AMENDED TO READ:

30 § 3753. CONTRACTI NG PROCEDURES.
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* * %

(D) SELECTI ON AND NOTI CE. - - THE GOVERNVMVENTAL UNI T SHALL
SELECT THE QUALI FI ED PROVI DER THAT BEST MEETS THE NEEDS OF THE
GOVERNMENTAL UNI'T I N ACCORDANCE W TH CRI TERI A ESTABLI SHED BY THE
GOVERNMVENTAL UNI'T. FOR GOVERNMENTAL UNI TS THAT ARE NOT REQUI RED
TO TAKE ACTI ONS ON CONTRACTS AT PUBLI C MEETI NGS, THE
GOVERNMENTAL UNI'T SHALL PROVI DE PUBLI C NOTI CE OF THE AWARD OF
THE GUARANTEED ENERGY SAVI NGS CONTRACT W THI N 30 DAYS IN THE
PENNSYLVANI A BULLETI N. THE NOTI CE SHALL | NCLUDE THE NAMES OF THE
PARTI ES TO THE CONTRACT AND THE PURPOSE OF THE CONTRACT. FOR
GOVERNMENTAL UNI TS THAT ARE REQUI RED TO TAKE ACTI ONS ON
CONTRACTS AT PUBLI C MEETI NGS, THE PUBLI C NOTI CE SHALL BE MADE AT
LEAST TEN DAYS PRI OR TO THE MEETI NG AFTER REVI EW NG THE
PROPCSALS PURSUANT TO SUBSECTI ON (E), A GOVERNMENTAL UNI'T MAY
ENTER | NTO A GUARANTEED ENERGY SAVI NGS CONTRACT W TH A QUALI FI ED
PROVIDER | F I T FI NDS THAT THE AMOUNT I T WOULD SPEND ON THE
ENERGY CONSERVATI ON MEASURES RECOMMENDED | N THE PROPCSAL WOULD
NOT EXCEED THE AMOUNT [ TO BE SAVED I N BOTH ENERGY AND
OPERATI ONAL COSTS] OF ENERGY, OPERATI ONAL, WATER OR WASTEWATER

COST_SAVI NGS OR REVENUE | NCREASES RESULTI NG FROM THE ENERGY

CONSERVATI ON MEASURES W THI N A [ 15- YEAR] 20- YEAR PERI OD FROM THE

DATE OF FI NAL_ACCEPTANCE | NSTALLATI ON | F THE RECOMMENDATI ONS | N

THE PROPCSAL WERE FOLLOWED AND THE QUALI FI ED PROVI DER PROVI DES A
WRI TTEN GUARANTEE THAT THE ENERGY, WATER, WASTEWATER OR

OPERATI NG COST SAVI NGS OR REVENUE | NCREASES W LL MEET OR EXCEED

THE COST OF THE CONTRACT[.], PROVI DED, HOWEVER, THAT WHEN

DETERM NI NG THE OPERATI ONAL SAVI NGS FROM ANY_ CONTRACT OR PRQJECT

OF_THE TYPE DEFI NED I N PARAGRAPHS (17), (18) AND (19) OF THE

DEFI NI TI ON OF_"ENERGY CONSERVATI ON MEASURE" | N SECTI ON 3752

(RELATING TO DEFINITIONS), THE GOVERNMENTAL UNI T SHALL NOT
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CONS| DER SAVI NGS THAT RESULT FROM REDUCTIONS IN THE SIZE OF I TS

WORK FORCE | F THE REDUCTI ONS_ARE RELATED TO OR GENERATED BY

OUTSOURCI NG OR USI NG CONTRACT WORKERS TO PERFORM TASKS

PREVI OQUSLY PERFORMED BY EMPLOYEES OF THE GOVERNMENTAL UNIT.

* * %

§ 3754. Contract provisions.

(A) GENERAL RULE. - - A GUARANTEED ENERGY SAVI NGS CONTRACT MAY
PROVI DE THAT ALL PAYMENTS, EXCEPT OBLI GATI ONS ON TERM NATI ON COF
THE CONTRACT BEFORE | TS SCHEDULED EXPI RATI ON, SHALL BE MADE OVER
A PERI OD OF TI ME. [ EVERY GUARANTEED ENERGY SAVI NGS CONTRACT
SHALL PROVI DE THAT THE SAVI NGS | N ANY YEAR ARE GUARANTEED TO THE
EXTENT NECESSARY TO MAKE PAYMENTS UNDER THE CONTRACT DURI NG THAT
YEAR. ] ANNUAL REVENUES OR SAVI NGS FROM THE GUARANTEED ENERGY

SAVI NGS CONTRACT _MAY BE LESS THAN ANNUAL PAYMENTS, |F DURI NG THE

LENGTH OF THE CONTRACT AGCREGATE SAVI NGS OCCUR AS PROVI DED FOR

BY THE TERMS OF THE CONTRACT.

* * %

(c) Paynents.--A guaranteed energy savings contract nmay
provi de for paynments over a period of tine not to exceed [15] 20
years and for the evaluation, recommendation, design,

i npl enentation and installation of energy conservati on neasures
on an installnment paynent or |ease purchase basis.

* * %

Section 2 3. This act shall take effect in 60 days.
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