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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2524 %55

I NTRODUCED BY ROSS, BARRAR, BI SHOP, BOYD, CALTAGQ RONE, CAPPELLI,
CLYMER, DALLY, FRANKEL, FREEMAN, GEI ST, G NGRI CH, GOODVAN,
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SAYLOR, SCAVELLO, SEIP, SIPTROTH, STERN, SWANGER, WATSON,

J. VH TE AND YOUNGBLOOD, MNAY 13, 2008

REFERRED TO COW TTEE ON AGRI CULTURE AND RURAL AFFAI RS,
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AN ACT
Amendi ng the act of June 30, 1981 (P.L.128, No.43), entitled "An
act authorizing the creation of agricultural areas," further
provi ding for the purchase of agricultural conservation
easenents.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 14.1(c) and (i) of the act of June 30,
1981 (P.L.128, No.43), known as the Agricultural Area Security
Law, anmended Decenber 21, 1998 (P.L.1056, No.138) and Novenber
1, 2005 (P.L.323, No.61), are anended and the section is anmended
by addi ng a subsection to read:

Section 14.1. Purchase of agricultural conservation easenents.

* x *

(c) Restrictions and l[imtations.--An agricultural

conservation easenent shall be subject to the follow ng ternms,

conditions, restrictions and limtations:



1 (1) The termof an agricultural conservation easenent

2 shal | be perpetual.

3 (2) Unless otherw se authorized in accordance wth

4 subsection (i), an agricultural conservation easenment shal

5 not be sold, conveyed, extinguished, |eased, encunbered or

6 restricted in whole or in part for a period of 25 years

7 begi nni ng on the date of purchase of the easenent.

8 (3) Unless otherw se authorized in accordance wth

9 subsection (i), if the land subject to the agricultural

10 conservation easenment is no |longer viable agricultural |and,
11 t he Commonweal th, subject to the approval of the State board,
12 and the county, subject to the approval of the county board,
13 may sell, convey, extinguish, |ease, encunber or restrict an
14 agricultural conservation easenment to the current owner of

15 record of the farm and subject to the easenent after the

16 expiration of 25 years fromthe date of purchase of the

17 easenent for a purchase price equal to the value at the tine
18 of resale determ ned pursuant to subsection (f) at the tine
19 of conveyance. A conveyance by the Comonweal th pursuant to
20 this subsection shall not be subject to the requirenents of
21 Article XXIV-A of the act of April 9, 1929 (P.L.177, No.175),
22 known as "The Adm nistrative Code of 1929." The purchase
23 price shall be payable to the Comobnweal th and the county as
24 their respective legal interests in the agricultural
25 conservati on easenent appear, and a separate paynent shall be
26 made to the Commonweal th and the county accordingly at the
27 time of settlenment. Any paynent received by the Commonweal t h
28 pursuant to this provision shall be paid into the fund.
29 (4) Instrunments and docunents for the purchase, sale and
30 conveyance of agricultural conservation easenents shall be
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30

approved by the State board or the county board, as the case
may be, prior to execution and delivery. Proper releases from
nort gage hol ders and |ienhol ders nust be obtai ned and
executed to insure that all agricultural conservation
easenents are purchased free and clear of all encunbrances.

(5) \Wenever any public entity, authority or political
subdi vi si on exerci ses the power of em nent donain and
condemms | and subject to an agricultural conservation
easenment, the condemor shall provide just conpensation to
the owner of the land in fee and to the owner of the easenent
as foll ows:

(1) The owner of the land in fee shall be paid the
full value which woul d have been payable to the owner but
for the existence of an agricultural conservation
easenent | ess the value of the agricultural conservation
easenent at the tine of condemati on.

(ii) The owner of the easenent shall be paid the
val ue of the easenent at the tine of condemati on.

(i1i1) For easenments owned jointly by the
Commonweal th and an eligible county, if the eligible
county commts its share of funds received under this
par agr aph toward the purchase of agricultural
conservati on easenents, the condemor shall provide the
Commonweal th's share of funds to the eligible county for
use in purchasing agricultural conservation easenents in
accordance with this act.

(iv) For easenents owned by the Commonweal th, the
condemmor shall provide the Comonweal th's share of funds
recei ved under this paragraph to the eligible county for

use in purchasing agricultural conservation easenents in
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1 accordance with this act.

2 (v) Funds received by an eligible county under this
3 par agr aph shall not be consi dered matchi ng funds under

4 subsection (h).

5 (vi) If an eligible county which receives funds

6 under this paragraph fails to spend the Conmonweal th's

7 share of funds within two years of receipt of the funds,
8 the eligible county shall pay the Commonweal th the

9 Commonweal th's share of funds received under this

10 par agr aph plus 6% sinple interest. These funds shall be
11 deposited into the Agricultural Conservati on Easenent

12 Pur chase Fund.

13 (6) An agricultural conservation easenent shall not

14 prevent:

15 (1) The granting of |eases, assignnents or other

16 conveyances or the issuing of permts, |licenses or other
17 aut hori zation for the exploration, devel opnent, storage
18 or renoval of coal by underground m ning nmethods, oil and
19 gas by the owner of the subject |land or the owner of the
20 under | yi ng coal by underground m ning nethods, oil and
21 gas or the owner of the rights to devel op the underlying
22 coal by underground m ning nethods, oil and gas, or the
23 devel opnent of appurtenant facilities related to the
24 removal of coal by underground m ning nethods, oil or gas
25 devel opnent or activities incident to the renoval or
26 devel opnment of such m nerals.
27 (ii) The granting of rights-of-way by the owner of
28 the subject land in and through the land for trails for
29 nonnotorized use, in accordance with paragraph (9) or the
30 installation of, transportation of, or use of water,
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1 sewage, electric, telephone, coal by underground m ning
2 nmet hods, gas, oil or oil products lines.

3 (ii1) Construction and use of structures on the

4 subj ect | and necessary for agricultural production or a
5 commerci al equine activity.

6 (iv) Construction and use of structures on the

7 subject land for the | andowner's principal residence or
8 for the purpose of providing necessary housing for

9 seasonal or full-tinme enployees: Provided, That only one
10 such structure may be constructed on no nore than two

11 acres of the subject land during the termof the

12 agricultural conservation easenent[.]: and Provi ded

13 further, That the owner of the |and subject to the

14 agricultural conservation easenent may relinquish and

15 extinguish the right of construction and use of

16 structures conferred by this clause by recording, in the
17 office for the recording of deeds in the county in which
18 the and subject to the agricultural conservation

19 easenent is located, an affidavit evidencing the intent
20 to relinquish and extinguish.
21 (v) Customary part-tinme or off-season mnor or rura
22 enterprises and activities which are provided for in the
23 county Agricultural Conservation Easenent Purchase
24 Program approved by the State board under subsection (d).
25 (vi) Commercial equine activity on the subject |and.
26 (7) Land subject to an agricultural conservation
27 easenent shall not be subdivided for any purpose which may
28 harm the econom c viability of the farm and for agricultural
29 production. Land may be subdivided prior to the granting of
30 an agricultural conservation easenent, provided that
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subdividing will not harmthe economc viability for
agricultural production of the I and subject to the easenent.

(8) Nothing in this act shall prohibit a nenber of the
State board or county board or his or her famly fromselling
a conservation easenent under this program provided that al
deci si ons made regardi ng easenent purchases be subject to the
provi sions of section 3(j) of the act of Cctober 4, 1978
(P.L.883, No.170), referred to as the Public Oficial and
Enpl oyee Ethics Law.

(9) The owner of the |l and subject to an aqri cul tural

conservati on easenent nay permt or authorize the use of a

portion of the subject land for a trail under the foll ow ng

condi ti ons:

(i) the portion of | and does not exceed 20 feet in

(ii) the portion of land is used as a trail for

nonnotori zed passi ve recreati onal use;

(iii) the portion of land is available to the public

for use wi thout charge;

(iv) the use of the portion of land as a trail shal

not convert |and which is devoted prinmarily to

agricul tural production or commerci al equine activity;

and

(v) if the owner of |and subject to an aqgri cul tural

conservati on easenent pernmts or authorizes the use of a

portion of the subject land for a trail, the owner nay

enter into an agreenent with a | ocal governnent unit or

an eligible nonprofit entity pernmtting or authorizing

its use of the portion of land as a trail. The agreenent

shall be recorded with the county recorder of deeds.
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1 * x *
2 (1) Subdivision of |and after easenent purchase. --

3 (1) Each county program shall specify the conditions

4 under which the subdivision of [and subject to an

5 agricultural conservation easenment may be permtted. In no

6 case, however, shall a county program permt a subdivision

7 which will:

8 (i) harmthe economc viability of the farm and for
9 agricultural production; or

10 (i) convert |land which has been devoted primarily
11 to agricultural use to another primary use, except that a
12 county program may permt one subdivision for the purpose
13 of the construction of a principal residence for the

14 | andowner or an imediate fam |y nenber, subject to this
15 right being relinquished and extingui shed in_accordance
16 with subsection (c)(6)(iv).

17 (2) The county board nmay agree to pernmt a parcel of

18 | and subject to an agricultural conservation easenent to be
19 subdi vi ded after the granting of such easenent as foll ows:

20 (1) The | andowner of record may submt an

21 application, in such formand manner as the county board
22 may prescribe, to the county board requesting that a

23 parcel of the |and subject to an easenment be subdi vi ded.
24 Upon recei pt of the application, the county board shal

25 cause to be forwarded witten notification thereof to the
26 county zoning office, county planning office and county
27 farm and preservation office, herein referred to as the
28 revi ewi ng agenci es. Each revi ewi ng agency shall have 60
29 days fromrecei pt of such notification to review, comrent
30 and make recommendati ons on the proposed application to
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* *

(1)

t he county board.

(ii) After reviewing the application and the
comments and recomendati ons submtted by the review ng
agenci es, the county board shall approve or reject the
application to subdivide within 120 days after the date
of its filing unless the tine is extended by nutual
agreenent of the |andowner and revi ewi ng agenci es.

(tit) If the application to subdivide land is
approved by the county board, a copy of the application,
along with the comments and recomrendati ons of the
revi ewi ng agencies, shall be forwarded to the State board
for review and approval or disapproval. Wen review ng an
application to subdivide | and subject to an agricultural
conservation easenent, the State board shall consider
only whether the application conplies with the conditions
under whi ch subdivisions are permtted by the approved
county program The State board shall notify the county
board of its decision regarding the application.

(tv) If the application to subdivide is rejected by
the county board, the application shall be returned to
the | andowner with a witten statement of the reasons for
such rejection. Wthin 30 days after the receipt of the
statement of rejection, the | andowner nmay appeal the
rejection in accordance with 2 Pa.C.S. Ch. 5 Subch. B
(relating to practice and procedure of |ocal agencies)
and Ch. 7 Subch. B (relating to judicial review of |ocal
agency action).

*

Ordi nances. -- Notwi t hst andi ng the provi sions of the act

of July 31, 1968 (P.L.805, No.247), known as the "Pennsyl vani a
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Muni ci palities Planni ng Code," or any other provision of |law, an

ordi nance may not authorize the transfer of devel opnent rights

from |l and subject to an agricultural conservati on easenent.

shal|l be deened anended consistent with this subsecti on.

1
2
3
4 Odinances that have created transferable devel opnent rights
5
6

Section 2. This act shall take effect in 60 days.
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