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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2519 %55

| NTRODUCED BY METCALFE, CUTLER, BARRAR, BENNI NGHOFF, CAPPELLI
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REFERRED TO COW TTEE ON STATE GOVERNMENT, MAY 13, 2008

I
RPOOONOUIRWNE

S N T e T i =
= O © 00 N o o A w BN

AN ACT
Amendi ng the act of June 3, 1937 (P.L.1333, No.320), entitled

"An act concerning el ections, including general, nunicipal,

special and primary el ections, the nom nati on of candi dates,

primary and el ecti on expenses and el ection contests; creating
and defining nmenbership of county boards of el ections;

i mposi ng duties upon the Secretary of the Commonweal t h,

courts, county boards of elections, county comm ssioners;

i nposi ng penalties for violation of the act, and codi fying,

revising and consolidating the laws relating thereto; and

repealing certain acts and parts of acts relating to

el ections,” further providing for manner of applying to vote.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1210 of the act of June 3, 1937
(P.L.1333, No.320), known as the Pennsylvania El ection Code,
anended Cctober 8, 2004 (P.L.807, No.97) and May 12, 2006
(P.L.178, No.45), is anended to read:

Section 1210. Manner of Applying to Vote; Persons Entitled
to Vote; Voter's Certificates; Entries to Be Made in District
Regi ster; Nunbered Lists of Voters; Challenges.--(a) At every

primary and el ection each el ector [who appears to vote in that
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el ection district for the first tinme and] who desires to vote

shall first present to an election officer a voter's

(1) awvalid driver's license or identification card issued
by the Departnent of Transportation;

(2) awvalid identification card issued by any other agency
of the Commonweal t h;

(3) awvalid identification card issued by the United States
Gover nnent ;

(4) avalid United States passport;

(5) a valid student identification card;

(6) a valid enploye identification card; or

(7) avalid armed forces of the United States identification
card.

The el ection officer shall examine the identification presented
by the elector and sign an affidavit stating that this has been
done.

(a.1) [Where the elector does not have a photo
identification as provided for in subsection (a), the elector
shall present for exam nation one of the follow ng forns of
identification that shows the nane and address of the elector:

(1) nonphoto identification issued by the Comonweal th, or
any agency thereof;

(2) nonphoto identification issued by the United States
Government, or agency thereof;

(3) afirearmpermt;

(4) a current utility bill;

(5) a current bank statenent;

(6) a paycheck;
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(7) a government check
The el ection officer shall examine the identification presented
by the elector and sign an affidavit stating that this has been
done.

(a.2) |If the elector is unable to produce identification or
the elector's identification is challenged by the judge of
el ections, the elector shall be permtted to cast a provisional
ball ot in accordance with subsection (a.4).]

(a.3) Al electors[, including any el ector that shows
identification pursuant to subsection (a),] shall subsequently
sign a voter's certificate in blue, black or blue-black ink with
a fountain pen or ball point pen, and, unless he is a State or
Federal enploye who has regi stered under any registration act
wi t hout declaring his residence by street and nunber, he shal
insert his address therein, and hand the sanme to the el ection
officer in charge of the district register. Such el ection
of ficer shall thereupon announce the elector's nane so that it
may be heard by all nenbers of the election board and by al
wat chers present in the polling place and shall conpare the
el ector's signature on his voter's certificate with his
signature in the district register. If, upon such conpari son,
the signature upon the voter's certificate appears to be
genui ne, the el ector who has signed the certificate shall, if
otherwi se qualified, be permtted to vote: Provided, That if the
signature on the voter's certificate, as conpared with the
signature as recorded in the district register, shall not be
deened aut hentic by any of the election officers, such el ector
shall not be denied the right to vote for that reason, but shal
be consi dered challenged as to identity and required to nmake the

affidavit and produce the evidence as provided in subsection (d)
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of this section. Wien an el ector has been found entitled to
vote, the election officer who exam ned his voter's certificate
and conpared his signature shall sign his name or initials on
the voter's certificate, shall, if the elector's signature is
not readily legible, print such elector's nanme over his
signature, and the nunber of the stub of the ballot issued to
himor his nunber in the order of adm ssion to the voting

machi nes, and at prinmaries a |letter or abbreviation designating
the party in whose primary he votes shall also be entered by one
of the election officers or clerks. As each voter is found to be
gualified and votes, the election officer in charge of the
district register shall wite or stanp the date of the election
or primary, the nunber of the stub of the ballot issued to him
or his nunber in the order of adm ssion to the voting machines,
and at primaries a letter or abbreviation designating the party
in whose primary he votes, and shall sign his name or initials
in the proper space on the registration card of such voter
contained in the district register.

As each voter votes, his nanme in the order of voting shall be
recorded in two (2) nunbered |ists of voters provided for that
purpose, with the addition of a note of each voter's party
enroll ment after his nane at prinmaries.

(a.4) (1) At all elections an individual who clains to be
properly registered and eligible to vote at the el ection
di strict but whose nane does not appear on the district register
and whose registration cannot be determ ned by the inspectors of
el ection or the county election board shall be permtted to cast
a provisional ballot. Individuals who are voting for the first
time at the election district shall be required to produce

identification pursuant to subsection (a) or (a.l1l) and if unable
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to do so shall be permitted to cast a provisional ballot. An
i ndi vi dual presenting a judicial order to vote shall be
permtted to cast a provisional ballot.

(2) Prior to voting the provisional ballot, the elector
shall be required to sign an affidavit stating the follow ng:

| do solemly swear or affirmthat ny

name is , that ny date of birth is ,
and at the time that | registered | resided at in
the nmunicipality of in County of

t he Commonweal t h of Pennsylvania and that this is the only
ballot that | cast in this election.
Si gnature of Voter/El ector
Current Address
Check the Reason for Casting the Provisional Ballot.
Si gned by Judge of Elections and mnority inspector

(3) After the provisional ballot has been cast, the
i ndi vidual shall place it in a secrecy envel ope. The i ndividual
shall place the secrecy envel ope in the provisional ball ot
envel ope and shall place his signature on the front of the
provi si onal ball ot envel ope. Al provisional ballots shal
remain sealed in their provisional ballot envel opes for return
to the county board of elections.

(4) Wthin seven cal endar days of the election, the county
board of elections shall exam ne each provisional ball ot
envel ope that is received to determine if the individual voting
that ballot was entitled to vote at the election district in the
el ection. One authorized representative of each candidate in an
el ection and one representative fromeach political party shal
be permtted to remain in the roomin which the determination is

bei ng made. Representatives shall be permtted to keep a |list of
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t hose persons who cast a provisional ballot and shall be
entitled to challenge any determ nation of the county board of

el ections with respect to the counting or partial counting of
the ball ot under this section. Upon chall enge of any provisional
bal | ot under this clause, the ballot envel ope shall be narked
"chal | enged” together with the reason for the challenge, and the
provi sional ballot shall be set aside pending final

determi nation of the challenge according to the follow ng

pr ocedur e:

(i) Provisional ballots marked "chal |l enged" shall be pl aced
unopened in a secure, safe and seal ed container in the custody
of the county board of elections until it shall fix a tinme and
pl ace for a formal hearing of all such challenges, and notice
shall be given where possible to all provisional electors thus
chal l enged and to every attorney, watcher or candi date who made
t he chal | enge.

(ii) The time for the hearing shall not be later than seven
days after the date of the chall enge.

(iii) On the day fixed for the hearing, the county board
shall proceed wi thout delay to hear the challenges and, in
hearing the testinony, the county board shall not be bound by
t he Pennsyl vani a Rul es of Evi dence.

(iv) The testinony presented shall be stenographically
recorded and nmade part of the record of the hearing.

(v) The decision of the county board in uphol ding or
di sm ssing any chall enge nay be reviewed by the court of comon
pl eas of the county upon a petition filed by any petitioner
aggri eved by the decision of the county board. The appeal shal
be taken, within two days after the decision was nade, whether

t he decision was reduced to witing or not, to the court of
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1 common pleas setting forth the objections to the county board's
2 decision and praying for an order reversing the decision.

3 (vi) Pending the final determ nation of all appeals, the

4 county board shall suspend any action in canvassi ng and

5 conputing all chall enged provisional ballots irrespective of

6 whether or not an appeal was taken fromthe county board's

7 deci sion.

8 (vii) Upon conpletion of the conputation of the returns of
9 the county, the votes cast upon the chall enged official

10 provisional ballots shall be added to the other votes cast

11 wthin the county.

12 (5) (i) Except as provided in subclause (ii), if it is

13 determned that the individual was registered and entitled to
14 vote at the election district where the ballot was cast, the

15 county board of elections shall conpare the signature on the

16 provisional ballot envelope with the signature on the elector's
17 registration formand, if the signatures are determ ned to be
18 genuine, shall count the ballot if the county board of elections
19 confirnms that the individual did not cast any other ball ot,
20 including an absentee ballot, in the election.
21 (i1i) A provisional ballot shall not be counted if:
22 (A) either the provisional ballot envel ope under cl ause (3)
23 or the affidavit under clause (2) is not signed by the
24 individual;
25 (B) the signature required under clause (3) and the
26 signature required under clause (2) are either not genuine or
27 are not executed by the sane individual; or
28 (C© a provisional ballot envel ope does not contain a secrecy
29 envel ope.
30 (iti1) One authorized representative of each candidate in an
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el ection and one representative fromeach party shall be
permtted to remain in the roomin which deliberation or
determ nation of subclause (ii) is being nmade.

(6) If it is determned that the individual voting the
provi si onal ball ot was not regi stered, the provisional ballot
shal |l not be counted and the ballot shall remain in the
provi si onal ball ot envel ope and shall be marked "Rejected as
Ineligible.”

(7) The followi ng shall apply:

(1) Except as provided in subclause (ii), if it is
determi ned that the individual voting the provisional ballot was
eligible to vote in the county in which the ballot was cast but
not at the election district where the ballot was cast, the
county board of elections shall open the envel ope and only count
that portion of the ballot that the individual woul d have been
eligible to vote in his proper election district and at the
el ection district where the vote was cast if:

(A) the county board of elections confirnms that the
i ndi vidual did not cast any other ballot, including an absentee
ballot, in the election; and

(B) the individual casting the provisional ballot is a
resident of the county in which the provisional ballot was cast.

(i) In the event that the individual casting the
provi sional ballot is not found to be a resident of the county
in which the provisional ballot was cast, the ballot shall not
be count ed.

(tiit) In the event that the board of el ections deternines,
based on an evidentiary record, that the individual
intentionally and wilfully cast a provisional ballot in an

el ection district in which the individual was not eligible to
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vote, the ballot shall not be counted.

(8) On election night, imrediately upon conpletion of the
count and tabul ation of the votes cast, the judge of election
shall prepare and certify under oath a tally displaying the
nunber of provisional ballots received fromthe el ection board
and the nunber of provisional ballots cast and transmtted to
the county board of elections. The judge of el ection shal
record on the tabul ation the name of the individual into whose
possessi on the provisional ballots were passed for transm ssion
to the county board of elections.

(9) Al provisional ballots and the tally of provisional
bal | ot s tabul ated under clause (8) in the possession of an
el ection board official shall be pronptly returned by the judge
of election to the custody of the proper county el ection board
in accordance with sections 1113-A(j), 1225(b) and 1228(a).

(10) One authorized representative of each candidate in an
el ection and one representative fromeach political party shal
be permtted to remain in the roomwhere provisional ballots are
recei ved by the county board of el ections.

(11) The departnent shall establish a Wrld Wde Wb site
and a toll-free tel ephone nunber to permt an individual who
cast a provisional ballot to determ ne whether the vote of that
i ndi vi dual was counted and, if the vote was not counted, the
reason that it was not counted.

(12) For purposes of this subsection, "provisional ballot”
nmeans a ballot issued to an individual who clains to be a
regi stered el ector by the judge of elections on el ection day
when the individual's nane does not appear on the general
regi ster and the individual's registration cannot be verified.

(b) If any elector was unable to sign his nane at the tine
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of registration, or, if having been able to sign his name when
regi stered, he subsequently shall have | ost his sight or | ost
the hand with which he was accustoned to sign his nane, or shal
have been ot herw se rendered by di sease or accident unable to
sign his name when he applies to vote, he shall establish his
identity to the satisfaction of the election officers, and in
such case he shall not be required to sign a voter's
certificate, but a certificate shall be prepared for himby one
of the election officers, upon which the facts as to such
disability shall be noted and attested by the signature of such
el ection officer.

(c) No person who applies to vote shall be permtted by any
el ection officer or clerk or other person to see the signature
recorded as his in the district register until after he shal
have signed his nane to the voter's certificate.

(d) No person, except a qualified elector who is in actual
mlitary or naval service under a requisition of the President
of the United States or by the authority of this Commonweal t h,
and who votes under the provisions of Article XIlIl of this act,
shall be entitled or permtted to vote at any primary or
el ection at any polling place outside the election district in
whi ch he resides, nor shall he be pernmitted to vote in the
el ection district in which he resides, unless he has been
personal ly registered as an el ector and his registration card
appears in the district register of such election district,
except by order of the court of common pleas as provided in this
act, and any person, although personally registered as an
el ector, may be challenged by any qualified el ector, election
of ficer, overseer, or watcher at any primary or election as to

his identity, as to his continued residence in the election
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1 district or as to any alleged violation of the provisions of

2 section 1210 of this act, and if challenged as to identity or

3 residence, he shall produce at |east one qualified el ector of

4 the election district as a witness, who shall nake affidavit of
5 his identity or continued residence in the election district:

6 Provided, however, That no person shall be entitled to vote as a
7 nmenber of a party at any primary, unless he is registered and

8 enrolled as a nenber of such party upon the district register,
9 which enrollnment shall be conclusive as to his party nenbership
10 and shall not be subject to challenge on the day of the primary.
11 (e) A person who wilfully conmts fraud or who conspires to
12 wlfully conmit fraud in relation to any of the provisions of
13 this section commts a felony of the third degree and, upon

14 conviction, shall be sentenced to pay a fine not exceeding

15 fifteen thousand dollars ($15,000) or to undergo a term of

16 inprisonnment of not nore than seven years, or both. An

17 individual convicted under this subsection shall be barred for
18 I|ife fromserving as a judge, inspector or clerk of election,
19 nachine inspector translator, county election board official,
20 poll watcher or in any other official capacity relating to the
21 sanctity, observation or conduct of Pennsylvania el ections.
22 Section 2. This act shall take effect in 60 days.
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