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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2518 %%

| NTRODUCED BY COHEN, GODSHALL, GEORGE, RAYMOND, BOBACK,
CALTAG RONE, CASORI O, EVERETT, FRANKEL, GRUCELA, HARHAI,
KORTZ, KULA, LONG ETTI, MAHER, MANN, MGEEHAN, MENSCH,
MUSTI O, M O BRI EN, PALLONE, SANTONI, SIPTROTH, ROEBUCK
CARRCLL, HARKI NS, MAHONEY AND FAI RCH LD, MAY 13, 2008

REFERRED TO COWM TTEE ON | NTERGOVERNMVENTAL AFFAI RS, MAY 13, 2008
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AN ACT
Aut hori zi ng the Comonweal t h of Pennsylvania to join the

Interstate Conpact on Educational Qpportunity for Mlitary

Chil dren; providing for the formof the conpact; inposing

addi ti onal powers and duties on the Governor, the Secretary

of the Commonweal th and the conpact conm ssioner; and
establishing the State Council on Interstate Educational

Qoportunity for MIlitary Children.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Interstate
Conpact on Educational Cpportunity for Mlitary Children Act.
Section 2. Authority to execute conpact.

The Governor of Pennsylvania, on behalf of this State, is
her eby aut horized to execute a conpact in substantially the
following formwi th any one or nore of the states of the United
States, and the General Assenbly hereby signifies in advance its

approval and ratification of such conpact:
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I nterstate Conpact on Educational Qpportunity
for Mlitary Children
ARTI CLE |
PURPOSE

It is the purpose of this conpact to renove barriers to

educati onal success inposed on children of mlitary famlies

because of frequent noves and depl oynent of their parents by:

A

Facilitating the tinmely enroll ment of children of
mlitary famlies and ensuring that they are not placed
at a disadvantage due to difficulty in the transfer of
education records fromthe previous school district(s) or
variations in entrance/ age requirenents.

Facilitating the student placenment process through which
children of mlitary famlies are not disadvantaged by
variations in attendance requirenents, scheduling,
sequenci ng, gradi ng, course content or assessnent.
Facilitating the qualification and eligibility for
enrol | ment, educational progranms, and participation in
extracurricul ar academ c, athletic, and social
activities.

Facilitating the on-tinme graduation of children of
mlitary famlies.

Providing for the promul gati on and enforcenent of

adm nistrative rules inplenmenting the provisions of this
conpact .

Providing for the uniformcollection and sharing of

i nformati on between and anong nenber states, schools and
mlitary famlies under this conpact.

Pronoti ng coordinati on between this conpact and ot her

conpacts affecting mlitary children.
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H

Pronmoting flexibility and cooperation between the
educational system parents and the student in order to
achi eve educational success for the student.

ARTI CLE |

DEFI NI TI ONS

As used in this conpact, unless the context clearly requires a

different construction:

A

"Active duty" neans: full-tinme duty status in the active
uni formed service of the United States, including nmenbers
of the National Guard and Reserve on active duty orders
pursuant to 10 U.S.C. Section 1209 and 1211

“"Children of mlitary famlies" neans: a school -aged
child(ren), enrolled in Kindergarten through Twel fth
(12th) grade, in the household of an active duty nenber.
"Conpact conm ssioner” neans: the voting representative
of each conpacting state appointed pursuant to Article
VIIl of this conpact.

"Depl oynment” neans: the period one (1) nmonth prior to the
service nenbers' departure fromtheir home station on
mlitary orders through six (6) nonths after return to

t heir hone station

"Education(al) records"” neans: those official records,
files, and data directly related to a student and
mai nt ai ned by the school or |ocal education agency,
including but not limted to records enconpassing all the
mat erial kept in the student's cunul ative fol der such as
general identifying data, records of attendance and of
academ ¢ work conpleted, records of achi evenent and
results of evaluative tests, health data, disciplinary

status, test protocols, and individualized education

20080H2518B3751 - 3 -
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pr ogr ans.
"Extracurricular activities" neans: a voluntary activity
sponsored by the school or |ocal education agency or an
or gani zati on sanctioned by the | ocal education agency.
Extracurricular activities include, but are not limted
to, preparation for and invol venent in public

per f ormances, contests, athletic conpetitions,
denonstrations, displays, and club activities.
"Interstate Conm ssion on Educational Cpportunity for
Mlitary Children" means: the comm ssion that is created
under Article I X of this conpact, which is generally
referred to as Interstate Conm ssion

"Local education agency" neans: a public authority
legally constituted by the state as an administrative
agency to provide control of and direction for

Ki ndergarten through Twelfth (12th) grade public
educational institutions.

"Menber state" neans: a state that has enacted this
conpact .

"Mlitary installation” nmeans: a base, canp, post,
station, yard, center, homeport facility for any ship, or
ot her activity under the jurisdiction of the Departnent
of Defense, including any |leased facility, which is

| ocated within any of the several States, the District of
Col unbi a, the Comnmonweal th of Puerto Rico, the U S.
Virgin Islands, Guam American Sanpa, the Northern

Mari anas |slands and any other U S. Territory. Such term
does not include any facility used primarily for civil
wor ks, rivers and harbors projects, or flood control

proj ects.

20080H2518B3751 - 4 -
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"Non- menber state" means: a state that has not enacted
this conpact.

"Receiving state" neans: the state to which a child of a
mlitary famly is sent, brought, or caused to be sent or
br ought .

"Rul e" nmeans: a witten statenent by the Interstate

Commi ssi on pronul gated pursuant to Article XII of this
conpact that is of general applicability, inplenents,
interprets or prescribes a policy or provision of the
Conpact, or an organi zational, procedural, or practice
requi renent of the Interstate Comm ssion, and has the
force and effect of statutory law in a nenber state, and
i ncl udes the anendnent, repeal, or suspension of an

exi sting rule.

"Sendi ng state" neans: the state fromwhich a child of a
mlitary famly is sent, brought, or caused to be sent or
br ought .

"State" neans: a state of the United States, the District
of Col umbia, the Commonweal th of Puerto Rico, the U S.
Virgin Islands, Guam American Sanpa, the Northern

Mari anas |slands and any other U S. Territory.

"Student” neans: the child of a mlitary famly for whom
the | ocal education agency receives public funding and
who is formally enrolled in Kindergarten through Twel fth
(12t h) grade.

"Transition” nmeans: 1) the formal and physical process of
transferring fromschool to school or 2) the period of
time in which a student noves fromone school in the
sending state to another school in the receiving state.

“Uni formed service(s)" neans: the Arny, Navy, Air Force,

20080H2518B3751 - 5 -



1 Mari ne Corps, Coast Guard as well as the Comm ssioned

2 Corps of the National COceanic and Atnospheric

3 Adm ni stration, and Public Health Services.

4 S. "Veteran" neans: a person who served in the uniforned

5 services and who was di scharged or rel eased there from

6 under conditions other than di shonorabl e.

7 ARTI CLE 111

8 APPL| CABI LI TY

9 A. Except as otherw se provided in Section B, this conpact
10 shall apply to the children of:

11 1. active duty nmenbers of the uniforned services as
12 defined in this conpact, including nenbers of the
13 Nat i onal Guard and Reserve on active duty orders
14 pursuant to 10 U.S.C. Section 1209 and 1211

15 2 menbers or veterans of the unifornmed services who
16 are severely injured and nedically discharged or
17 retired for a period of one (1) year after

18 nmedi cal discharge or retirenent; and

19 3 menbers of the uniformed services who die on
20 active duty or as a result of injuries sustained
21 on active duty for a period of one (1) year after
22 deat h.
23 B. The provisions of this interstate conpact shall only
24 apply to I ocal education agencies as defined in this
25 conpact .
26 C. The provisions of this conpact shall not apply to the
27 children of:
28 1. inactive nenbers of the national guard and
29 mlitary reserves;
30 2. nmenbers of the uniforned services now retired,

20080H2518B3751 - 6 -



1 except as provided in Section A

2 3. veterans of the unifornmed services, except as

3 provided in Section A, and

4 4. other U S. Dept. of Defense personnel and other
5 federal agency civilian and contract enpl oyees

6 not defined as active duty nenbers of the

7 uni f or med servi ces.

8 ARTI CLE IV

9 EDUCATI ONAL RECORDS & ENROLLMENT

10 A. Unofficial or "hand-carried" education records - In the
11 event that official education records cannot be rel eased
12 to the parents for the purpose of transfer, the custodian
13 of the records in the sending state shall prepare and

14 furnish to the parent a conplete set of unofficial

15 educational records containing uniforminformation as

16 determ ned by the Interstate Comm ssion. Upon receipt of
17 t he unofficial education records by a school in the

18 receiving state, the school shall enroll and

19 appropriately place the student based on the information
20 provided in the unofficial records pending validation by
21 the official records, as quickly as possible.
22 B. Oficial education records/transcripts - Sinmnmultaneous
23 with the enroll nent and conditional placenent of the
24 student, the school in the receiving state shall request
25 the student's official education record fromthe school
26 in the sending state. Upon receipt of this request, the
27 school in the sending state will process and furnish the
28 of ficial education records to the school in the receiving
29 state within ten (10) days or within such tinme as is
30 reasonably determ ned under the rules promnul gated by the

20080H2518B3751 - 7 -
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Interstate Conmm ssion.
| mmuni zations - Conpacting states shall give thirty (30)
days fromthe date of enrollnment or within such tinme as
i s reasonably determ ned under the rules pronul gated by
the Interstate Conmm ssion, for students to obtain any
i mruni zation(s) required by the receiving state. For a
series of inmmunizations, initial vaccinations nust be
obtained within thirty (30) days or within such tinme as
is reasonably determ ned under the rules pronul gated by
the Interstate Conm ssion
Ki ndergarten and First grade entrance age - Students
shall be allowed to continue their enrollnent at grade
level in the receiving state conmensurate with their
grade level (including Kindergarten) froma | ocal
education agency in the sending state at the tine of
transition, regardl ess of age. A student that has
satisfactorily conpleted the prerequisite grade level in
the |l ocal education agency in the sending state shall be
eligible for enrollnent in the next highest grade |evel
in the receiving state, regardl ess of age. A student
transferring after the start of the school year in the
receiving state shall enter the school in the receiving
state on their validated | evel froman accredited school
in the sending state.
ARTI CLE V

PLACEMENT & ATTENDANCE
Course placenent - Wien the student transfers before or
during the school year, the receiving state school shal
initially honor placenent of the student in educational

courses based on the student's enrollnment in the sending

20080H2518B3751 - 8 -
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state school and/or educational assessnents conducted at
the school in the sending state if the courses are

of fered. Course placenent includes but is not limted to
Honors, International Baccal aureate, Advanced Pl acenent,
vocational, technical and career pathways courses.
Continuing the student's academ c programfromthe

previ ous school and pronoting placenment in academcally
and career challenging courses shoul d be paranount when
consi dering placenent. This does not preclude the school
in the receiving state from perform ng subsequent

eval uations to ensure appropriate placenent and conti nued
enrol | ment of the student in the course(s).

Educati onal program pl acenment - The receiving state
school shall initially honor placenent of the student in
educati onal prograns based on current educati onal
assessnments conducted at the school in the sending state
or participation/placenment in |like programs in the
sending state. Such prograns include, but are not limted
to: 1) gifted and talented prograns; and 2) English as a
second | anguage (ESL). This does not preclude the school
in the receiving state from perform ng subsequent

eval uations to ensure appropriate placenent of the
student .

Speci al education services - 1) In conpliance with the
federal requirenments of the Individuals with Disabilities
Education Act (IDEA), 20 U S.C A Section 1400 et seq,
the receiving state shall initially provide conparable
services to a student with disabilities based on his/her
current Individualized Education Program (I1EP); and 2) In

conpliance with the requirenents of Section 504 of the

20080H2518B3751 - 9 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Rehabilitation Act, 29 U S.C. A Section 794, and with
Title Il of the Anericans with Disabilities Act, 42
U S.C A Sections 12131-12165, the receiving state shal
make reasonabl e accommodati ons and nodifications to
address the needs of incom ng students with disabilities,
subject to an existing 504 or Title Il Plan, to provide
the student with equal access to education. This does not
preclude the school in the receiving state from
perform ng subsequent eval uations to ensure appropriate
pl acenent of the student.
Pl acement flexibility - Local education agency
adm nistrative officials shall have flexibility in
wai vi ng cour se/ program prerequisites, or other
preconditions for placenment in courses/prograns offered
under the jurisdiction of the |ocal education agency.
Absence as related to depl oynent activities - A student
whose parent or |legal guardian is an active duty nenber
of the uniformed services, as defined by the conpact, and
has been called to duty for, is on | eave from or
i mredi ately returned from depl oynent to a conbat zone or
conmbat support posting, shall be granted additional
excused absences at the discretion of the | ocal education
agency superintendent to visit with his or her parent or
| egal guardian relative to such |eave or depl oynent of
t he parent or guardi an.

ARTI CLE VI

ELI G BILITY
Eligibility for enroll nent

1. Special power of attorney, relative to the

guardi anship of a child of a mlitary famly and

20080H2518B3751 - 10 -



1 execut ed under applicable |aw shall be sufficient
2 for the purposes of enrollnment and all other

3 actions requiring parental participation and

4 consent.

5 2 A |l ocal education agency shall be prohibited from
6 charging local tuition to a transitioning

7 mlitary child placed in the care of a non-

8 custodi al parent or other person standing in |oco
9 parentis who lives in a jurisdiction other than
10 that of the custodial parent.

11 3. Atransitioning mlitary child, placed in the

12 care of a non-custodial parent or other person

13 standing in loco parentis who lives in a

14 jurisdiction other than that of the custodia

15 parent, may continue to attend the school in

16 whi ch he/ she was enrolled while residing with the
17 cust odi al parent.

18 B. Eligibility for extracurricular participation - State and
19 | ocal education agencies shall facilitate the opportunity
20 for transitioning mlitary children's inclusion in
21 extracurricular activities, regardl ess of application
22 deadlines, to the extent they are otherw se qualified.
23 ARTI CLE VI |
24 GRADUATI ON
25 In order to facilitate the on-tine graduation of children of
26 mlitary famlies states and | ocal educati on agenci es shal
27 incorporate the follow ng procedures:
28 A.  Waiver requirenments - Local education agency
29 adm nistrative officials shall waive specific courses
30 required for graduation if simlar course work has been

20080H2518B3751 - 11 -
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satisfactorily conpleted in another |ocal education
agency or shall provide reasonable justification for
deni al. Should a waiver not be granted to a student who
woul d qualify to graduate fromthe sending school, the
| ocal education agency shall provide an alternative nmeans
of acquiring required coursework so that graduation may
occur on tine.
Exit exanms - States shall accept: 1) exit or end-of-
course exans required for graduation fromthe sending
state; or 2) national normreferenced achi evenent tests
or 3) alternative testing, in lieu of testing
requi renents for graduation in the receiving state. In
t he event the above alternatives cannot be accommvodat ed
by the receiving state for a student transferring in his
or her Senior year, then the provisions of Article VII,
Section C shall apply.
Transfers during Senior year - Should a mlitary student
transferring at the beginning or during his or her Senior
year be ineligible to graduate fromthe receiving | ocal
education agency after all alternatives have been
consi dered, the sending and receiving | ocal education
agenci es shall ensure the receipt of a diploma fromthe
sendi ng | ocal education agency, if the student neets the
graduation requirenents of the sending |ocal education
agency. In the event that one of the states in question
is not a nenber of this conpact, the nmenber state shall
use best efforts to facilitate the on-tine graduation of
t he student in accordance with Sections A and B of this
Article.

ARTI CLE VI | |

20080H2518B3751 - 12 -



1 STATE COORDI NATI ON

2 A. Each nenber state shall, through the creation of a State
3 Council or use of an existing body or board, provide for
4 t he coordi nation anong its agencies of governnent, | ocal
5 education agencies and mlitary installations concerning
6 the state's participation in, and conpliance with, this
7 conpact and Interstate Conmi ssion activities. Wile each
8 menber state may deternm ne the nenbership of its own

9 State Council, its nmenbership nmust include at |east: the
10 stat e superintendent of education, superintendent of a
11 school district with a high concentration of mlitary

12 children, representative froma mlitary installation,
13 one representative each fromthe |legislative and

14 executive branches of governnment, and other offices and
15 st akehol der groups the State Council deens appropriate. A
16 menber state that does not have a school district deened
17 to contain a high concentration of mlitary children may
18 appoi nt a superintendent from another school district to
19 represent |ocal education agencies on the State Council.
20 B. The State Council of each nmenber state shall appoint or
21 designate a mlitary famly education |iaison to assi st
22 mlitary famlies and the state in facilitating the
23 i npl enentation of this conpact.
24 C. The conpact conm ssioner responsible for the
25 adm ni strati on and managenent of the state's
26 participation in the conpact shall be appointed by the
27 Governor or as otherw se determ ned by each nmenber state.
28 D. The conpact comr ssioner and the mlitary famly
29 education |iaison designated herein shall be ex-officio
30 menbers of the State Council, unless either is already a

20080H2518B3751 - 13 -
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full voting nenber of the State Council.
ARTI CLE | X
| NTERSTATE COWM SSI ON ON EDUCATI ONAL
OPPCORTUNI TY FOR M LI TARY CHI LDREN

The nenber states hereby create the "Interstate Comr ssion on

Educati onal Qpportunity for MIlitary Children.” The activities

of the Interstate Comm ssion are the formati on of public policy

and are a discretionary state function. The Interstate

Commi ssi on shal |

A

Be a body corporate and joint agency of the nenber states
and shall have all the responsibilities, powers and
duties set forth herein, and such additional powers as
may be conferred upon it by a subsequent concurrent
action of the respective |egislatures of the nenber
states in accordance with the ternms of this conpact.
Consi st of one Interstate Comm ssion voting
representative fromeach nenber state who shall be that
state's conpact comm ssi oner

1. Each nenber state represented at a neeting of the
Interstate Comm ssion is entitled to one vote.

2. A mjority of the total nmenber states shal
constitute a quorum for the transaction of
busi ness, unless a larger quorumis required by
the byl aws of the Interstate Conmm ssion.

3. Arepresentative shall not delegate a vote to
anot her nenber state. In the event the conpact
conmi ssioner is unable to attend a neeting of the
Interstate Conmm ssion, the Governor or State
Council may del egate voting authority to another

person fromtheir state for a specified neeting.

20080H2518B3751 - 14 -
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4. The bylaws may provide for neetings of the
Interstate Conmi ssion to be conducted by
t el econmuni cati on or el ectronic conmuni cati on.

Consi st of ex-officio, non-voting representatives who are
menbers of interested organi zations. Such ex-officio
menbers, as defined in the bylaws, may include but not be
limted to, nmenbers of the representative organi zations
of mlitary fam |y advocates, |ocal education agency
officials, parent and teacher groups, the U S. Departnent
of Defense, the Education Comm ssion of the States, the
Interstate Agreenment on the Qualification of Educational
Personnel and other interstate conpacts affecting the
education of children of mlitary nenbers.
Meet at | east once each cal endar year. The chairperson
may call additional neetings and, upon the request of a
sinple majority of the nenber states, shall cal
addi ti onal neetings.
Establi sh an executive comm ttee, whose nenbers shal
include the officers of the Interstate Conm ssion and
such ot her nmenbers of the Interstate Conm ssion as
determ ned by the bylaws. Menbers of the executive
commttee shall serve a one year term Menbers of the
executive commttee shall be entitled to one vote each.
The executive commttee shall have the power to act on
behal f of the Interstate Comm ssion, with the exception
of rul emaki ng, during periods when the Interstate
Conmi ssion is not in session. The executive conmttee
shall oversee the day-to-day activities of the
adm ni stration of the conpact including enforcenent and

conpliance with the provisions of the conpact, its byl aws

20080H2518B3751 - 15 -
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and rules, and other such duties as deenmed necessary. The
U S. Dept. of Defense shall serve as an ex-officio,
nonvoti ng nmenber of the executive conmttee.
Establi sh byl aws and rul es that provide for conditions
and procedures under which the Interstate Conmm ssion
shall make its information and official records avail able
to the public for inspection or copying. The Interstate
Commi ssi on may exenpt from di sclosure information or
official records to the extent they woul d adversely
af fect personal privacy rights or proprietary interests.
G ve public notice of all neetings and all neetings shal
be open to the public, except as set forth in the rules
or as otherw se provided in the conpact. The Interstate
Commi ssion and its comrittees may cl ose a neeting, or
portion thereof, where it determ nes by two-thirds vote
that an open neeting would be likely to:
1. Relate solely to the Interstate Comm ssion's
i nternal personnel practices and procedures;
2. Disclose matters specifically exenpted from
di scl osure by federal and state statute;
3. Disclose trade secrets or conmercial or financial
i nformation which is privileged or confidential;
4. Involve accusing a person of a crime, or formally
censuring a person;
5. Disclose information of a personal nature where
di scl osure woul d constitute a clearly unwarranted
i nvasi on of personal privacy;
6. Disclose investigative records conpiled for |aw
enf orcement purposes; or

7. Specifically relate to the Interstate

20080H2518B3751 - 16 -
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Commi ssion's participation in a civil action or

ot her | egal proceeding.
Cause its legal counsel or designee to certify that a
neeting may be closed and shall reference each rel evant
exenpti bl e provision for any neeting, or portion of a
neeting, which is closed pursuant to this provision. The
Interstate Conmi ssion shall keep m nutes which shal
fully and clearly describe all matters discussed in a
neeting and shall provide a full and accurate summary of
actions taken, and the reasons therefor, including a
description of the views expressed and the record of a
roll call vote. Al docunments considered in connection
with an action shall be identified in such m nutes. A
m nut es and docunents of a closed neeting shall remain
under seal, subject to release by a majority vote of the
Interstate Comm ssion.
Col | ect standardi zed data concerni ng the educati onal
transition of the children of mlitary famlies under
this conpact as directed through its rules which shal
specify the data to be collected, the nmeans of collection
and data exchange and reporting requirenents. Such
nmet hods of data collection, exchange and reporting shall,
in so far as is reasonably possible, conformto current
technol ogy and coordinate its information functions with
t he appropriate custodian of records as identified in the
byl aws and rul es.
Create a process that permits mlitary officials,
education officials and parents to informthe Interstate
Commi ssion if and when there are all eged violations of

the conpact or its rules or when issues subject to the

20080H2518B3751 - 17 -



1 jurisdiction of the conpact or its rules are not

2 addressed by the state or |ocal education agency. This

3 section shall not be construed to create a private right
4 of action against the Interstate Conmm ssion or any nenber
5 state.

6 ARTI CLE X

7 PONERS AND DUTI ES OF THE | NTERSTATE COWM SSI ON

8 The Interstate Comm ssion shall have the foll ow ng powers:

9 A. To provide for dispute resolution anong nenber states.

10 B. To promulgate rules and take necessary actions to effect
11 t he goal s, purposes and obligations as enunerated in this
12 conpact. The rules shall have the force and effect of

13 statutory |aw and shall be binding in the conpact states
14 to the extent and in the manner provided in this conpact.
15 C. To issue, upon request of a nenber state, advisory

16 opi ni ons concerning the meaning or interpretation of the
17 interstate conpact, its bylaws, rules and actions.

18 D. To enforce conpliance with the conpact provisions, the
19 rul es pronul gated by the Interstate Conmm ssion, and the
20 byl aws, using all necessary and proper neans, including
21 but not limted to the use of judicial process.
22 E. To establish and maintain offices which shall be |ocated
23 within one or nore of the nenber states.
24 F. To purchase and mai ntain insurance and bonds.
25 G To borrow, accept, hire or contract for services of
26 per sonnel .
27 H. To establish and appoint commttees including, but not
28 limted to, an executive commttee as required by Article
29 I X, Section E, which shall have the power to act on
30 behal f of the Interstate Conm ssion in carrying out its
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1 powers and duties hereunder.

2 I. To elect or appoint such officers, attorneys, enployees,
3 agents, or consultants, and to fix their conpensation,

4 define their duties and determ ne their qualifications;
5 and to establish the Interstate Conm ssion's personnel

6 policies and prograns relating to conflicts of interest,
7 rates of conpensation, and qualifications of personnel.
8 J. To accept any and all donations and grants of noney,

9 equi pnent, supplies, materials, and services, and to

10 receive, utilize, and dispose of it.

11 K. To | ease, purchase, accept contributions or donations of,
12 or otherwise to own, hold, inprove or use any property,
13 real, personal, or m xed.

14 L To sell, convey, nortgage, pledge, |ease, exchange,

15 abandon, or otherw se di spose of any property, real,

16 personal or m xed.

17 M To establish a budget and nake expenditures.

18 N. To adopt a seal and byl aws governi ng the managenent and
19 operation of the Interstate Comm ssion.
20 O To report annually to the | egislatures, governors,
21 judiciary, and state councils of the nenber states
22 concerning the activities of the Interstate Comm ssion
23 during the preceding year. Such reports shall also
24 i ncl ude any recomendations that nmay have been adopted by
25 the Interstate Conmm ssion
26 P. To coordi nate education, training and public awareness
27 regardi ng the conpact, its inplenentation and operation
28 for officials and parents involved in such activity.
29 Q To establish uniform standards for the reporting,
30 col | ecti ng and exchangi ng of dat a.
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1 R To maintain corporate books and records in accordance

2 wi th the byl aws.

3 S. To perform such functions as nmay be necessary or

4 appropriate to achieve the purposes of this conpact.

5 T. To provide for the uniformcollection and sharing of

6 i nformati on between and anong nenber states, schools and
7 mlitary famlies under this conpact.

8 ARTI CLE Xl

9 ORGANI ZATI ON AND OPERATI ON OF THE | NTERSTATE COW SSI ON

10 A. The Interstate Comm ssion shall, by a majority of the

11 menbers present and voting, within 12 nonths after the
12 first Interstate Conm ssion neeting, adopt bylaws to

13 govern its conduct as nmay be necessary or appropriate to
14 carry out the purposes of the conpact, including, but not
15 limted to:

16 1. Establishing the fiscal year of the Interstate
17 Conmi ssi on;

18 2 Est abl i shing an executive conmttee, and such

19 ot her commttees as may be necessary;
20 3 Providing for the establishment of conmttees and
21 for governing any general or specific del egation
22 of authority or function of the Interstate
23 Conmi ssi on;
24 4 Provi di ng reasonabl e procedures for calling and
25 conducting neetings of the Interstate Conmm ssion
26 and ensuring reasonabl e notice of each such
27 nmeet i ng;
28 5 Establishing the titles and responsibilities of
29 the officers and staff of the Interstate
30 Conmi ssi on;
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1 6. Providing a nechani smfor concluding the

2 operations of the Interstate Comm ssion and the
3 return of surplus funds that nay exist upon the
4 term nation of the conpact after the paynment and
5 reserving of all of its debts and obligations.

6 7. Providing "start up" rules for initia

7 adm ni stration of the conpact.

8 B. The Interstate Commi ssion shall, by a majority of the

9 menbers, elect annually fromanong its nmenbers a

10 chai rperson, a vice-chairperson, and a treasurer, each of
11 whom shal | have such authority and duties as may be

12 specified in the bylaws. The chairperson or, in the

13 chai rperson's absence or disability, the vice-

14 chai rperson, shall preside at all neetings of the

15 Interstate Conm ssion. The officers so el ected shal

16 serve w thout conpensation or renuneration fromthe

17 Interstate Conm ssion; provided that, subject to the

18 availability of budgeted funds, the officers shall be

19 rei nbursed for ordinary and necessary costs and expenses
20 incurred by themin the performance of their
21 responsibilities as officers of the Interstate
22 Conmi ssi on.
23 C. Executive Commttee, O ficers and Personnel
24 1. The executive conmmttee shall have such authority
25 and duties as nay be set forth in the byl aws,
26 including but not limted to:
27 a. Managing the affairs of the Interstate
28 Conmi ssion in a manner consistent with the
29 byl aws and purposes of the Interstate
30 Conmi ssi on;

20080H2518B3751 - 21 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

b. Overseeing an organi zational structure
wi thin, and appropriate procedures for the
Interstate Conmi ssion to provide for the
creation of rules, operating procedures, and
adm ni strative and techni cal support
functions; and

c. Planning, inplenenting, and coordi nating
conmuni cations and activities with other
state, federal and | ocal governnent
organi zations in order to advance the goals
of the Interstate Conmi ssion.

2. (Reserved).

3. The executive commttee may, subject to the
approval of the Interstate Conm ssion, appoint or
retain an executive director for such period,
upon such terms and conditions and for such
conpensation, as the Interstate Conm ssion may
deem appropri ate. The executive director shal
serve as secretary to the Interstate Conm ssion
but shall not be a Menber of the Interstate
Conmi ssi on. The executive director shall hire and
supervi se such other persons as nay be authorized
by the Interstate Conm ssion.

The Interstate Conm ssion's executive director and

enpl oyees shall be imune fromsuit and liability, either
personally or in their official capacity, for a claimfor
damage to or | oss of property or personal injury or other
civil liability caused or arising out of or relating to
an actual or alleged act, error, or om ssion that

occurred, or that such person had a reasonabl e basis for
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believing occurred, within the scope of Interstate

Commi ssi on enpl oynment, duties, or responsibilities;

provi ded, that such person shall not be protected from
suit or liability for damage, loss, injury, or liability
caused by the intentional or willful and wanton

m sconduct of such person.

1. The liability of the Interstate Comm ssion's
executive director and enpl oyees or Interstate
Conmmi ssion representatives, acting within the
scope of such person's enploynment or duties for
acts, errors, or om ssions occurring within such
person's state may not exceed the limts of
l[iability set forth under the Constitution and
| aws of that state for state officials,
enpl oyees, and agents. The Interstate Conmm ssion
is considered to be an instrunentality of the
states for the purposes of any such action.

Not hing in this subsection shall be construed to
protect such person fromsuit or liability for
damage, loss, injury, or liability caused by the
intentional or willful and wanton m sconduct of
such person.

2. The Interstate Comm ssion shall defend the
executive director and its enpl oyees and, subject
to the approval of the Attorney General or other
appropriate | egal counsel of the menber state
represented by an Interstate Conm ssion
representative, shall defend such Interstate
Conmmi ssion representative in any civil action

seeking to inpose liability arising out of an
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1 actual or alleged act, error or om ssion that

2 occurred within the scope of Interstate

3 Commi ssi on enpl oynment, duties or

4 responsibilities, or that the defendant had a

5 reasonabl e basis for believing occurred within

6 the scope of Interstate Comm ssion enpl oynent,

7 duties, or responsibilities, provided that the

8 actual or alleged act, error, or om ssion did not
9 result fromintentional or willful and wanton

10 m sconduct on the part of such person.

11 3 To the extent not covered by the state invol ved,
12 menber state, or the Interstate Conm ssion, the
13 representatives or enployees of the Interstate
14 Conmi ssion shall be held harm ess in the anpunt
15 of a settlenment or judgnent, including attorney's
16 fees and costs, obtained agai nst such persons

17 arising out of an actual or alleged act, error,
18 or omi ssion that occurred within the scope of

19 I nterstate Conm ssion enploynent, duties, or
20 responsi bilities, or that such persons had a
21 reasonabl e basis for believing occurred within
22 the scope of Interstate Comm ssion enpl oynent,
23 duties, or responsibilities, provided that the
24 actual or alleged act, error, or om ssion did not
25 result fromintentional or willful and wanton
26 m sconduct on the part of such persons.
27 ARTI CLE XI |
28 RULEMAKI NG FUNCTI ONS OF THE | NTERSTATE COWM SSI ON
29 A.  Rul emaking Authority - The Interstate Conmm ssion shal
30 pronul gate reasonable rules in order to effectively and
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1 efficiently achi eve the purposes of this Conpact.

2 Not wi t hst andi ng the foregoing, in the event the

3 Interstate Conmi ssion exercises its rulemaking authority
4 in a manner that is beyond the scope of the purposes of
5 this Act, or the powers granted hereunder, then such an
6 action by the Interstate Conm ssion shall be invalid and
7 have no force or effect.

8 B. Rul emaking Procedure - Rules shall be made pursuant to a
9 rul emaki ng process that substantially conforns to the

10 "Model State Adm nistrative Procedure Act," of 1981 Act,
11 Uni form Laws Annotated, Vol. 15, p.1 (2000) as anended,
12 as may be appropriate to the operations of the Interstate
13 Conmi ssi on.

14 C. Not later than thirty (30) days after a rule is

15 pronmul gated, any person may file a petition for judicial
16 review of the rule; provided, that the filing of such a
17 petition shall not stay or otherw se prevent the rule

18 from becom ng effective unless the court finds that the
19 petitioner has a substantial |ikelihood of success. The
20 court shall give deference to the actions of the
21 I nterstate Conmi ssion consistent with applicable | aw and
22 shall not find the rule to be unlawful if the rule
23 represents a reasonabl e exercise of the Interstate
24 Commi ssion's authority.
25 D. If amjority of the legislatures of the conpacting
26 states rejects a Rule by enactnent of a statute or
27 resolution in the sane manner used to adopt the conpact,
28 t hen such rule shall have no further force and effect in
29 any conpacting state.
30 ARTI CLE Xl |
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1 OVERSI GHT, ENFORCEMENT, AND DI SPUTE RESCLUTI ON

2 A.  Oversight

3 1. The executive, legislative and judicial branches
4 of state government in each nenber state shal

5 enforce this conpact and shall take all actions
6 necessary and appropriate to effectuate the

7 conpact's purposes and intent. The provisions of
8 this conpact and the rul es pronul gated hereunder
9 shall have standing as statutory | aw.

10 2 Al'l courts shall take judicial notice of the

11 conpact and the rules in any judicial or

12 adm ni strative proceeding in a nmenber state

13 pertaining to the subject matter of this conpact
14 whi ch may affect the powers, responsibilities or
15 actions of the Interstate Comm ssion.

16 3 The Interstate Comm ssion shall be entitled to
17 receive all service of process in any such

18 proceedi ng, and shall have standing to intervene
19 in the proceeding for all purposes. Failure to
20 provi de service of process to the Interstate
21 Commi ssion shall render a judgnent or order void
22 as to the Interstate Conm ssion, this conpact or
23 pronul gated rul es.
24 B. Default, Technical Assistance, Suspension and Term nation
25 - If the Interstate Comm ssion determ nes that a nmenber
26 state has defaulted in the performance of its obligations
27 or responsibilities under this conmpact, or the bylaws or
28 pronmul gated rules, the Interstate Comm ssion shall:
29 1. Provide witten notice to the defaulting state
30 and ot her nmenber states, of the nature of the
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default, the means of curing the default and any
action taken by the Interstate Comm ssion. The
Interstate Conmi ssion shall specify the
conditions by which the defaulting state nust
cure its default.

Provi de renedi al training and specific technical
assi stance regarding the default.

If the defaulting state fails to cure the
default, the defaulting state shall be term nated
fromthe conpact upon an affirnative vote of a
majority of the nenber states and all rights,
privileges and benefits conferred by this conpact
shall be termnated fromthe effective date of
termnation. A cure of the default does not
relieve the offending state of obligations or
liabilities incurred during the period of the
defaul t.

Suspension or term nation of menbership in the
conpact shall be inposed only after all other
means of securing conpliance have been exhaust ed.
Notice of intent to suspend or term nate shall be
given by the Interstate Comm ssion to the
Governor, the nmgjority and mnority | eaders of
the defaulting state's | egislature, and each of

t he menber states.

The state which has been suspended or term nated
is responsible for all assessnents, obligations
and liabilities incurred through the effective
date of suspension or term nation including

obl i gations, the performance of which extends

- 27 -
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C. Dispute

1

2.

beyond the effective date of suspension or

term nation.

The Interstate Conmm ssion shall not bear any
costs relating to any state that has been found
to be in default or which has been suspended or
term nated fromthe conpact, unless otherw se

nmut ual |y agreed upon in witing between the
Interstate Conmi ssion and the defaulting state.
The defaulting state nay appeal the action of the
Interstate Conmi ssion by petitioning the U S.
District Court for the District of Colunbia or
the federal district where the Interstate

Commi ssion has its principal offices. The
prevailing party shall be awarded all costs of
such litigation including reasonable attorney's

f ees.

Resol uti on

The Interstate Comm ssion shall attenpt, upon the
request of a menber state, to resolve disputes
whi ch are subject to the conpact and whi ch may
ari se anong nenber states and between nenber and
non- menber st at es.

The Interstate Comm ssion shall pronmulgate a rule
provi ding for both nmediation and bi ndi ng dispute

resolution for disputes as appropriate.

D. Enf or cenent

The Interstate Conm ssion, in the reasonable
exercise of its discretion, shall enforce the
provi sions and rules of this conpact.

The Interstate Comm ssion may, by najority vote

- 28 -
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of the menbers, initiate |egal action in the
United States District Court for the District of
Col unbia or, at the discretion of the Interstate
Conmission, in the federal district where the
Interstate Conmi ssion has its principal offices,
to enforce conpliance with the provisions of the
conpact, its pronul gated rul es and byl aws,

agai nst a nenber state in default. The relief
sought may include both injunctive relief and
damages. In the event judicial enforcenent is
necessary the prevailing party shall be awarded
all costs of such litigation including reasonabl e
attorney's fees.

3. The renedi es herein shall not be the exclusive
renedi es of the Interstate Conm ssion. The
Interstate Conmi ssion may avail itself of any
ot her renedi es avail able under state |aw or the
regul ati on of a profession.

ARTI CLE XV

FI NANCI NG OF THE | NTERSTATE COVM SSI ON
The Interstate Conmm ssion shall pay, or provide for the
paynent of the reasonabl e expenses of its establishnent,
or gani zati on and ongoing activities.
The Interstate Conmm ssion may | evy on and coll ect an
annual assessnent from each menber state to cover the
cost of the operations and activities of the Interstate
Conmission and its staff which nust be in a total anopunt
sufficient to cover the Interstate Conmm ssion's annual
budget as approved each year. The aggregate annual

assessment anount shall be all ocated based upon a formul a
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to be determ ned by the Interstate Comm ssion, which
shall promulgate a rule binding upon all nenber states.
The Interstate Conmm ssion shall not incur obligations of
any kind prior to securing the funds adequate to neet the
same; nor shall the Interstate Commi ssion pl edge the
credit of any of the nenber states, except by and with
the authority of the nenber state.
The Interstate Comm ssion shall keep accurate accounts of
all receipts and di sbursenents. The receipts and
di sbursenents of the Interstate Conm ssion shall be
subject to the audit and accounting procedures
establ i shed under its bylaws. However, all receipts and
di sbursenents of funds handled by the Interstate
Commi ssion shall be audited yearly by a certified or
i censed public accountant and the report of the audit
shall be included in and becone part of the annual report
of the Interstate Conmi ssion.
ARTI CLE XV

MEMBER STATES, EFFECTI VE DATE AND AMENDVENT
Any state is eligible to beconme a nenber state.
The conpact shall becone effective and bi ndi ng upon
| egi sl ati ve enactnent of the conpact into | aw by no | ess
than ten (10) of the states. The effective date shall be
no earlier than Decenber 1, 2007. Thereafter it shal
beconme effective and binding as to any ot her nenber state
upon enactnment of the conpact into |aw by that state. The
governors of non-nmenber states or their designees shal
be invited to participate in the activities of the
Interstate Conmi ssion on a non-voting basis prior to

adoption of the conpact by all states.
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1 C. The Interstate Comm ssion may propose anendnents to the
2 conpact for enactnment by the nenber states. No amendnent
3 shall becone effective and binding upon the Interstate

4 Conmi ssi on and the nenber states unless and until it is
5 enacted into | aw by unani nous consent of the nenber

6 st at es.

7 ARTI CLE XVI

8 W THDRAWAL AND DI SSOLUTI ON

9 A. Wt hdrawal

10 1. Once effective, the conpact shall continue in

11 force and renmai n bi ndi ng upon each and every

12 menber state; provided that a nenber state may
13 wi t hdraw from the conpact specifically repealing
14 the statute, which enacted the conpact into | aw.
15 2 Wt hdrawal fromthis conpact shall be by the

16 enactnent of a statute repealing the sanme, but
17 shall not take effect until one (1) year after
18 the effective date of such statute and unti

19 witten notice of the wi thdrawal has been given
20 by the withdrawing state to the Governor of each
21 ot her menber jurisdiction.
22 3 The wi thdrawi ng state shall imediately notify
23 the chairperson of the Interstate Comm ssion in
24 writing upon the introduction of |egislation
25 repealing this conpact in the w thdraw ng state.
26 The Interstate Conmm ssion shall notify the other
27 menber states of the withdrawi ng state's intent
28 to wwthdraw within sixty (60) days of its receipt
29 t her eof .
30 4. The withdrawing state is responsible for al
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1 assessnments, obligations and liabilities incurred
2 t hrough the effective date of w thdrawal,

3 i ncludi ng obligations, the perfornmance of which
4 extend beyond the effective date of w thdrawal .

5 5 Rei nstatenent follow ng withdrawal of a nenber

6 state shall occur upon the withdrawi ng state

7 reenacting the conpact or upon such | ater date as
8 determ ned by the Interstate Comm ssion.

9 B. Dissolution of Conpact

10 1. This conpact shall dissolve effective upon the
11 date of the withdrawal or default of the nenber
12 state which reduces the nenbership in the conpact
13 to one (1) nmenber state.

14 2 Upon the dissolution of this conpact, the conpact
15 becomes null and void and shall be of no further
16 force or effect, and the business and affairs of
17 the Interstate Conm ssion shall be concl uded and
18 surplus funds shall be distributed in accordance
19 wi th the byl aws.
20 ARTI CLE XVI |
21 SEVERABI LI TY AND CONSTRUCTI ON
22 A. The provisions of this conpact shall be severable, and if
23 any phrase, clause, sentence or provision is deened
24 unenf orceabl e, the remaining provisions of the conpact
25 shal | be enforceabl e.
26 B. The provisions of this conpact shall be liberally
27 construed to effectuate its purposes.
28 C. Nothing in this conpact shall be construed to prohibit
29 the applicability of other interstate conpacts to which
30 the states are nenbers.
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1 ARTI CLE XVI I |

2 Bl NDI NG EFFECT OF COMPACT AND OTHER LAWS

3 A. O her Laws

4 1. Nothing herein prevents the enforcenent of any

5 ot her | aw of a nenber state that is not

6 i nconsistent with this conpact.

7 2. Al nenber states' laws conflicting with this

8 conpact are superseded to the extent of the

9 conflict.

10 B. Binding Effect of the Conpact

11 1. Al lawful actions of the Interstate Conm ssion,
12 including all rules and byl aws promul gated by the
13 I nterstate Conm ssion, are binding upon the

14 menber states.

15 2 Al'l agreenents between the Intrastate Comm ssion
16 and the nenber states are binding in accordance
17 with their terns.

18 3 In the event any provision of this conpact

19 exceeds the constitutional |imts inposed on the
20 | egi sl ature of any nmenber state, such provision
21 shall be ineffective to the extent of the
22 conflict with the constitutional provision in
23 guestion in that nmenber state.
24 Section 3. Wen and how conpact becones operati ve.
25 (a) General rule.--Wen the Governor executes the Interstate
26 Conpact on Educational Opportunity for Mlitary Children on
27 behalf of this State and files a verified copy thereof with the
28 Secretary of the Commonweal th and when the conpact is ratified

29 by at least ten other states, then the conpact shall becone
30 operative and effective between this State and such ot her
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states. The Governor is hereby authorized and directed to take
such action as may be necessary to conpl ete the exchange of

of ficial docunments between this State and any other state

rati fying the conpact.

(b) Notice in Pennsylvania Bulletin.--The Secretary of the
Commonweal th shall publish a notice in the Pennsylvania Bulletin
when the conditions set forth in subsection (a) are satisfied
and shall include in the notice the date on which the conpact
becane effective and operative between this State and any ot her
states in accordance with this act.

Section 4. State Council on Interstate Educational Opportunity
for Mlitary Children.

(a) Establishnent.--Consistent with Article VIII1 of the
Interstate Conpact on Educational Qpportunity for Mlitary
Children, there is hereby established the State Council on
Interstate Educational Qpportunity for MIlitary Children. The
council shall conduct all business pursuant to 65 Pa.C.S. Ch. 7
(relating to open neeting), the former act of June 21, 1957
(P.L.390, No.212), referred to as the Right-to-Know Law, or the
act of February 14, 2008 (P.L.6, No.3), known as the Ri ght-to-
Know Law. The council shall consist of the Secretary of
Educati on, three nmenbers appointed by the Governor, one a
superi ntendent of a school district with a high concentration of
mlitary children, one a representative of a mlitary
institution and one a representative of the executive branch,
and one nenber each appointed by the President pro tenpore of
the Senate, the Mnority Leader of the Senate, the Speaker of
t he House of Representatives and the Mnority Leader of the
House of Representatives.

(b) Terms.--The termof a nenber of the council hereafter
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appoi nted, except to fill a vacancy, shall be four years and
until a successor has been appointed, but in no event nore than
90 days beyond the expiration of the appointed term

(c) Vacancy.--A vacancy occurring in an office of a nmenber
of the council for any reason shall be filled by the appointing
authority for the remai nder of the term
Section 5. Appointnent of conpact comm ssioner.

The conpact conmm ssioner shall be appointed by the Governor
and shall serve as a menber of the State Council on Interstate
Educati onal Qpportunity for MIlitary Children and shall serve on
the Interstate Comm ssion on Educational Cpportunity for
Mlitary Children established pursuant to Article I X of the
Interstate Conpact on Educational Qpportunity for Mlitary
Chi | dren.

Section 6. Conpensation and expenses of conpact comm ssioner.

The conpact conm ssioner who represents this State under the
Interstate Conpact on Educational Qpportunity for Mlitary
Children shall not be entitled to any additional conpensation
for his duties and responsibilities as conpact conmm ssioner but
shall be entitled to reinbursenent for reasonabl e expenses
actually incurred in connection with his duties and
responsi bilities as conpact conmmi ssioner in the same nanner as
for expenses incurred in connection with other duties and
responsibilities of his office or enpl oynent.

Section 7. Effective date.

This act shall take effect inmediately.
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