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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2480 %%

| NTRODUCED BY DeWEESE, SOLOBAY, MCALL, MJUNDY, BENN NGTOQON,
DALEY, DePASQUALE, FABRI ZI O, FAI RCH LD, HORNAMAN, LEVDANSKY
MAHER, Mcl LVAINE SM TH, MJSTI O, MYERS, SAYLOR AND WAGNER
MAY 2, 2008

REFERRED TO COWM TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
MAY 2, 2008
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AN ACT
Providing for the Md-Atlantic Area National Corridor Conpact
for the purpose of asserting jurisdiction over the |ocation
and construction of cross-borders electric energy
transm ssion facilities and transm ssion corridors; and
providing for the formof the conpact and for its
i npl enentati on and expiration.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Md-Atlantic
Area National Corridor Conpact Act.
Section 2. Execution of conpact.
The Governor of Pennsylvania, on behalf of this Conmonwealth,
is hereby authorized to and shall execute the Md-Atlantic Area
Nat i onal Corridor Conpact, hereinafter referred to as the

"conpact,” with two or nore of the party states. The General
Assenbly hereby signifies in advance its approval and

ratification of the conpact and such conpact is hereby adopted
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and entered into with all states joining therein. The conpact
shall be in substantially the follow ng form
M d-Atlantic Area National Corridor Conpact
Article |
STATEMENT OF PURPOSE, LEQ SLATI VE FI NDI NGS
AND DECLARATI ONS
Section 1.1. Purpose of conpact.

The purpose of this conpact is to pronote regional
cooperation in the |ocation, approval and construction of cross-
borders electric energy transm ssion facilities in the Md-

Atl antic region of the United States by the devel opnment of a
regional transmssion line siting council to facilitate the
siting of cross-borders electric energy transm ssion facilities
wi thin the conpact states and to performthe interstate electric
energy transm ssion siting responsibilities of such states.
Section 1.2. Findings and decl arati on.

The | egislatures of the party states hereby find and decl are
as follows:

(1) The authority to review and approve applications to
| ocate and construct electric energy transmi ssion facilities
is conveyed by state law or regulation to public utility
commi ssions or simlarly situated agencies of other states.

(2) In 2005, the Congress passed and the President
signed the Energy Policy Act of 2005 (Public Law 109-58, 11
Stat. 594).

(3) Title XIl of the Energy Policy Act of 2005 enacted
the "Electricity Mdernization Act of 2005" and directs the
Secretary of the United States Departnment of Energy, in
consultation with affected states, to conduct a study,

triennially, of electric transm ssion congestion nati onw de;
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and, after considering alternatives and recommendati ons from
interested parties, to issue a report based on the congestion
study that may desi gnate any geographi c area experiencing

el ectric transm ssion capacity constraints or congestion that
adversely affects consuners as a "national interest electric

transm ssion corridor.”

(4) The Federal Energy Regul atory Conmm ssion shall have
the authority to issue one or nore permts for the
construction or nodification of electric transm ssion
facilities in a national interest electric transm ssion
corridor designated by the United States Secretary of Energy,
if certain conditions or circunstances exist.

(5) A person holding a permt issued by the Federal
Ener gy Regul atory Conmi ssion for the construction or
nodi fication of electric energy transm ssion facilities on
public or private property situated within a national
interest electric transm ssion corridor would have the
authority to exercise federal em nent domain authority.

(6) Although the authority conveyed to the United States
Department of Energy and the Federal Energy Regul atory
Commi ssi on under the Energy Policy Act of 2005 nay interfere
with the traditional and statutory authority of public
utility comm ssions, and simlarly situated agenci es of other
states, to review and approve applications for the | ocation
and construction of cross-borders electric energy
transmssion lines and related facilities in this
Commonweal th and such other states, the Congress gave its
consent for three or nore contiguous states to enter into an
interstate conpact for the purpose of establishing "regional

transm ssion siting agencies" to (i) facilitate siting of

20080H2480B3671 - 3 -



1 future electric transmssion facilities wthin conpact

2 states; and (ii) carry out the electric energy transm ssion

3 siting responsibilities of those states.

4 (7) A "regional transm ssion siting agency" established
5 t hrough a conpact between three or nore contiguous states

6 woul d have the authority to review, certify and permt the

7 siting of cross-borders electric energy transm ssion

8 facilities, including such facilities proposed to be |ocated
9 and constructed in a national interest electric transm ssion
10 corridor, and would provide a "one-stop" |icensing process.
11 (8) This conpact is entered to enable the party states
12 as signatories to act together to achieve uniformty of

13 regul ations to govern the | ocation and construction of cross-
14 borders electric energy transm ssion facilities in the Md-
15 Atl antic region and, thereby, facilitate the | ocation and

16 construction of such facilities.

17 (9) The General Assenbly of the Conmonweal t h of

18 Pennsyl vani a declares and the Legi slature of each party state
19 affirnms that the conpact as herein provided is in the public
20 interest, and that the devel opnent of a regional transm ssion
21 siting council shall be deenmed to be an exercise of the
22 police power of the party states for the protection of public
23 safety, health and welfare of the citizens thereof.
24 Article |
25 DEFI NI TI ONS
26 Section 2.1. Definitions.
27 For the purpose of this conpact and of any suppl enental or
28 concurring |legislation enacted pursuant hereto, the foll ow ng
29 words and phrases shall have the nmeanings given to themin this

30 section, except as may be otherw se required by the context:
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2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

"Affected Federal agency.” The United States Departnent of
Energy, the Federal Energy Regul atory Comm ssion, and the United
States Environnental Protection Agency and any ot her agency of
the United States Governnment affected by section 1221 of the
Energy Policy Act of 2005 (Public Law 109-58, 11 Stat. 594).

"Associated facilities." Facilities essential to the
transport of electrical power over high-voltage transm ssion
lines, including, but not limted to, insulators, towers,
substations and term nal s.

"Conpact." The Md-Atlantic Area National Corridor Conpact
establ i shed pursuant to this act.

"Council." The Md-Atlantic Area States Council as
established in this conpact.

"Cross-borders electric energy transmssion facility.” A
proposed interstate high-voltage transm ssion |ine and any
associ ated facilities.

"DCE." The United States Departnent of Energy.

"Eligible state.”™ Any state contiguous to a party state that
el ects to becone a signatory to this conpact.

"FERC." The Federal Energy Regul atory Comnm ssion.

"Federal acts.” Any applicable requirenment of:

(1) The National Forest Managenent Act of 1976 (Public

Law 94-588, 16 U.S.C. § 472a et seq.).

(2) The Endangered Species Act of 1973 (Public Law 93-

205, 16 U.S.C. § 1531 et seq.).

(3) The Federal Water Pollution Control Act (62 Stat.

1155, 33 U.S.C. § 1251 et seq.).

(4) The National Environnental Policy Act of 1969

(Public Law 91-190, 42 U S.C. 8§ 4321 et seq.).

(5) The Federal Land Policy and Managenent Act of 1976
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(Public Law 94-579, 43 U S.C. 8§ 1701 et seq.).
"Hi gh-voltage transm ssion line." A conductor of electric
energy and associated facilities designed for or capabl e of

generating at nom nal voltage of 100 kilovolts or nore either

1

2

3

4

5 imediately or without significant nodification or which would
6 be under the operational control of a regional transm ssion

7 organization.

8 "Indian tribe.” Any Indian or Al aska Native tribe, band,

9 nation, pueblo, village or community that the Secretary of the
10 United States Departnent of the Interior acknow edges to exi st
11 as an Indian tribe.

12 "Interested party." The termshall include the governnental
13 bodies of any political subdivision of a party state, state

14 agencies of a party state, Indian tribes domciled within the
15 party states and persons residing or owning property in each
16 such party state through which a transm ssion corridor or

17 electric energy transmssion facility is proposed.

18 "Md-Atlantic Area National Corridor."™ The District of

19 Colunbia and all or parts of the states of Delaware, Maryl and,
20 New Jersey, New York, Chio, Pennsylvania, Virginia and West

21 Virginia designated as a national interest electric transm ssion
22 corridor by the Secretary of the United States Departnent of

23 Energy.

24 “"National Interest Electric Transm ssion Corridor" or

25 "N ETC." Any geographic area of the United States where

26 transm ssion congestion or constraints adversely affect

27 consumers as designated at the discretion of the Secretary of
28 the United States Departnent of Energy.

29 "Party state" or "conmpact state.” Any states situated within
30 the md-Atlantic area national corridor that are signatories of
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this conpact and any eligible state.

"Political subdivision.” Any county, city, borough,

i ncorporated town, township or any equival ent unit of |ocal
governnent of a party state.

"Regi onal Transm ssion Organization” or "RTO" An
i ndependent entity that controls, manages and operates regional
el ectric transmi ssion grids free of any discrimnatory
practices.

"Secretary."” The Secretary of the United States Departnent
of Energy.

"Transm ssion corridor.” A geographic area proposed for the
| ocation, construction and operation of one or nore cross-
borders high-voltage transm ssion |ines.

Article 111
M D- ATLANTI C AREA STATES COUNCI L AND
COVPACT ADM NI STRATORS
Section 3.1. Establishment of council.

(1) There is hereby established a council to be known as
the Md-Atlantic Area States Council, which shall be a body
politic and corporate, with succession for the duration of
this conpact, as an agency and instrunentality of the
governments of the party states that are signatories of this
conpact .

(2) The council shall consist of the chairman of each
party state's public utility conm ssion or public service
commi ssion, as the case may be, or the person hol ding an
equi val ent position who is engaged in the regul ation of
electric utilities in each party state, or a designee of the
chai rman or ot her person.

(3) The person serving as the Secretary of Environnental
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Protection and the person serving as the Secretary of
Conservation and Natural Resources or persons hol ding
simlarly situated positions in a party state or desi gnees of
such secretaries or other persons shall serve as nenbers of
the council. If no such persons in simlarly situated
positions exist in a party state, the Governor of that state
shall appoint two individuals with expertise in energy policy
as it relates to protection of the environment, conservation
and natural resources and | and use as that state's
representatives on the council, provided, however, that a
person so appoi nted shall not have any pecuniary interest in
any corporation, electric utility or other person operating
or interested in establishing an electric energy transm ssion
facility in a party state or in any affiliate, internediary,
subsidiary or hol di ng conpany of such corporation, electric
utility or other person.

(4) The council shall elect annually fromanong its
menbers a chai rperson, a vice-chairperson and a treasurer
whose offices shall rotate annually anong the party states,
wi th such powers and duties as the council shall inits
byl aws prescribe. At no time shall any such office be held by
council nmenbers fromthe sane party states.

(5) A nenber of the council may designate a deputy or
assistant to act in the place of such nenber, with ful
authority to attend nmeetings of the council and with power to
di scharge the duties and functions of such nenber either for
t he duration of menbership of the appointing nenber or for
any |lesser time, unless otherw se provided by |aw of the
party state of such nenber. A designee so appoi nted shal

serve only at the direction and during the termof the
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appoi nti ng menber and shall be subject to renpoval at the
pl easure of such appointing nenber.

(6) The council shall appoint an executive director who
shall serve at the pleasure of the council and who shall have
such powers and duties as the council shall in its byl aws
i npose. The executive director shall serve as secretary of
the council and, together with the treasurer, shall be bonded
in such anpbunts as the council may in its bylaws require. The
executive director, on behalf of, as trustee for, and with
approval of the council as its bylaws shall require, may
borrow, accept or contract for the services of personnel from
any party state, any other state governnment or any political
subdi vi si on or agency thereof, from any intergovernnental
agency, or fromany institution, person, firmor corporation,
and may accept for any of the council's purposes and
functions under this conpact any and all donations, gifts and
grants of noney, equipnent, supplies, materials and services
fromany party state, any other governnment or politica
subdi vi si on or agency thereof, or intergovernnental agency,
or fromany institution, person, firmor corporation, and may
receive and utilize the sane.

(7) The council may, without regard to the civil service
or other laws of any party state relative to public officers
and enpl oyees, create and abolish offices, enploynent and
positions as it deens necessary for the purposes of the
council, affix and provide for the duties, conditions for
enpl oynment, qualifications, appointnment, renoval, term
conpensati on and other rights and benefits of the council's
of ficers and enpl oyees. The council shall appoint the

principal officers of the council and allocate anong t hem
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1 adm ni strative functions, powers and duties necessary to

2 carry out its purposes under this conpact.

3 (8) The council may maintain one or nore offices for the

4 transaction of its business and shall neet as often as it

5 requires at such tinme and place as it shall determ ne. Each

6 council nmenber shall be reinbursed for travel expenses in

7 accordance with the I aws, regulations or policies of the

8 council nenber's party state.

9 (9) The organi zational neeting of the council shall be
10 held within six nonths of the effective date of this conpact.
11 Section 3.2. Council byl aws.

12 (1) The council shall adopt bylaws for the conduct of

13 its business by a two-thirds vote and shall have the power by
14 the sane vote to amend and rescind its bylaws. The counci

15 shall publish its bylaws in convenient formwth the

16 Secretary of the Commonwealth or, in the case of other party
17 states, with the appropriate agency or officer of each

18 participating party state. The byl aws shall, anong ot her

19 t hi ngs, provide for the powers and duties of the executive

20 director of the council and for adequate notice to the

21 council nmenbers and the general public of all neetings and

22 heari ngs, and of the business to be transacted at such

23 nmeeti ngs and hearings of the council. Adequate notice of al
24 nmeeti ngs and hearings of the council shall be provided to the
25 public and to other agencies and officers of party states in
26 accordance with the I aws and regul ati ons of such states or in
27 accordance with the requirenents of this conpact.

28 (2) The council shall have a seal

29 Section 3.3. Voting.

30 (1) Each party state shall be entitled to one vote in
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1 t he conduct of the business of the council.

2 (2) Al actions taken by the council, except for actions
3 to designate a transm ssion corridor and approve the | ocation
4 and construction of a cross-borders electric energy

5 transm ssion facility proposed to be sited in a national

6 interest electric transm ssion corridor, shall be by ngjority
7 vote of the menbers present.

8 (3) Any actions of the council to designate a

9 transm ssion corridor or approve the |ocation and

10 construction of a cross-borders electric energy transm ssion
11 facility proposed to be sited in a national interest electric
12 transm ssion corridor shall require a unani nous vote of al

13 menbers of the council in whose states the transm ssion

14 corridor is proposed to be designated or a cross-borders

15 el ectric energy transmssion facility is proposed to be

16 | ocated and constructed.

17 (4) Except as provided in paragraph (3), no action of

18 the council shall be binding unless taken at a neeting at

19 which a magjority of all party states are represented and
20 unless a ngjority of the total nunber of votes are cast in
21 favor thereof.
22 (5) In addition to the powers and duties el sewhere
23 prescribed in this conpact, the council shall have the power
24 to make and enforce rules and regulations as it deens
25 necessary to inplenent the provisions of this conmpact or to
26 effectuate in any other respect the purposes of this conpact.
27 Section 3.4. Conpact admnistrators.
28 (1) The chairman of each party state's public utility
29 conmi ssion or public service conm ssion, as the case nmay be,
30 or the person hol ding an equival ent position who is
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1 responsi ble for regulating electric utilities in each such
2 party state shall act as conpact adm nistrator for that

3 state. The conpact administrator shall consult with |ike

4 officials of the party states, and shall foster cooperation
5 bet ween such states in the designation of transm ssion

6 corridors and the | ocation and construction of any cross-

7 borders el ectric energy transm ssion facilities.

8 (2) The conpact admi nistrators and other nenbers of the
9 council shall organize to negotiate and establish a regional
10 process to be adopted by the party states for the designation

11 of a transm ssion corridor or approval, |ocation and

12 construction of cross-borders electric energy transm ssion
13 facilities in accordance with the requirenents of this

14 conpact .

15 (3) In negotiating the terns of the compact, the conpact
16 adm ni strators shall assure that the conpact incorporates

17 procedures to ensure appropriate adjudicative proceedi ngs,

18 mtigate environnental inpacts and ensure that the conpact is
19 in the public interest of the party states.

20 Article 1V

21 POWNERS AND DUTI ES OF COUNCI L

22 Section 4.1. Powers and duties.

23 (1) The council shall, after notice and public hearings,
24 devel op, negotiate and promnul gate rul es and regul ati ons

25 establishing a regional process to govern the designation of
26 a transm ssion corridor and approval, |ocation and

27 construction of cross-borders electric energy transm ssion
28 facilities, including any such facility proposed to be

29 | ocated in a national interest electric transm ssion corridor
30 as designated by the secretary pursuant to section 1221 of

20080H2480B3671 - 12 -



1 the Energy Policy Act of 2005.

2 (2) To carry out its powers and duties under this

3 conpact, it shall be the further duty of the council to:

4 (1) Conduct and prepare, independently or in

5 cooperation with academ a, energy econom sts and ot her

6 energy experts and anal ysts or other persons as

7 determ ned by the council, studies, investigations,

8 research and prograns relating to all aspects of the site
9 sel ection of cross-borders electric energy transm ssion
10 facilities.

11 (ii) Adopt standards, rules and regulations to

12 performits functions and enforce the terns of this

13 conmpact, including standards, rules and regul ations to
14 govern the |l ocation and construction of cross-borders

15 el ectric energy transm ssion facilities.

16 (i1i1) Exercise any authority consistent with this
17 conpact authorized by Congress under Federal | aw.

18 (iv) Advise, consult and encourage vol untary

19 cooperation fromother agencies of the party states and
20 political subdivisions thereof, industries, other states,
21 t he Federal Governnment, interested parties and ot her
22 persons in furtherance of its duties under this conpact.
23 (v) Submt to the Governor of each party state an
24 annual report covering the activities of the council for
25 t he precedi ng cal endar year. The report shall be
26 submtted on or before Decenber 31 of each year, shal
27 i ncl ude such standards, rules, regulations and byl aws as
28 may have been adopted by the council, and shall be
29 transmitted to the Senate and the House of
30 Representatives or State Assenbly, as the case may be, of
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each party state. The council may issue such additional
reports as it may deem necessary.

(vi) Conduct informational neetings and public
hearings to dissem nate information, receive comrent or
take testinony with respect to the designation of a
transm ssion corridor or the |ocation and construction of
cross-borders electric energy transmssion facilities.

(vii) Consider and present recomendati ons, policies
and prograns designed to facilitate the | ocation and
construction of cross-borders electric energy
transm ssion facilities.

(viii) Recomrend such changes in, or anmendnents or
additions to, the laws, rules, regulations, policies or
gui delines of the party states that, in the judgnment of
the council, may be appropriate.

(i x) Cooperate with the DOE and FERC or any
successor agency thereto, any other officer or agency of
the United States and the party states and any ot her
governmental unit or agency or officer thereof, and with
any ot her persons, entities or agencies, including
regi onal transm ssion organi zations and energy or power
authorities, in nmatters related to the approval, |ocation
and construction of cross-borders electric energy
transm ssion facilities.

(x) Advise and assist the Governor and the
| egi sl ature of each party state with the devel opnent and
i npl enentation of policies and procedures relating to the
designation of transm ssion corridors and the | ocation
and construction of cross-borders electric energy

transm ssion facilities.
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(xi) Require and receive fromany agency of a party
state, or any political subdivision thereof, assistance
and dat a.

(xii) Conpile, publish and distribute, with or
wi thout fee, any reports, bulletins, newsletters or other
docunents as it nmay deem appropri ate.

(xiii) Work with stakehol ders, affected Federal,
state and | ocal agencies, regional transm ssion
or gani zati ons, power or energy authorities and the public
to study alternatives to cross-borders electric energy
transm ssion facilities and transm ssion corridors.

(xiv) Designate a cross-borders electric energy
transm ssion corridor or corridors on its own notion or
by application of a person proposing to construct a
cross-borders electric energy transm ssion facility. The
council's designation of a transm ssion corridor shal
serve to identify a feasible corridor where one or nore
future cross-borders high-voltage electric energy
transm ssion line or lines may be | ocated and constructed
that are consistent with the needs of this Comobnweal t h
and the party states.

(xv) Develop and adopt, in consultation with
appropriate agencies of the party states, regional
transm ssi on organi zati ons, energy or power authorities,
el ectric distribution conpanies, transm ssion owners and
consuners a strategic plan for the Md-Atlantic region's
el ectric transmi ssion grid. The strategic plan shal
identify and recommend activities needed to ensure
reliability, relieve congestion and neet future growth in

| oad and generation, including, but not limted to,
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renewabl e resources, energy efficiency and ot her demand
reducti on nmeasures. In developing the strategic plan, the
council shall confer with state agencies and political
subdivisions in the party states and Federal agencies to
identify appropriate areas within their jurisdictions
that may be suitable for a transm ssion corridor or

el ectric energy transm ssion facility.

(xvi) Coordinate, to the extent feasible, efforts to
identify long-termtransm ssion needs of the party states
with the land use plans of the party states, political
subdi vi si ons thereof and Federal agenci es.

(xvii) Accept, review and approve or di sapprove
applications from persons proposing to | ocate and
construct a cross-borders electric energy transm ssion
facility. The application shall be in the formrequired
by the council and shall be acconpani ed by any supportive
data and other information, including, but not limted
to, the follow ng:

(A) The nane of the applicant, address of its
princi pal place of business and state or states in
which it is incorporated to do busi ness.

(B) A statenent of need and general description
of the proposed route. The general description shal
not be a |l egal or netes and bounds descri ption but
shall include the proposed route of the cross-borders
el ectric energy transm ssion facility, including the
nunber of route mles, the right-of-way width and the
| ocation of such facility within each political
subdi vi si on traversed.

(C© Supporting exhibits, such as maps, including
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t opographi ¢ maps; a system map depicting in
sufficient detail the location and voltage of
existing transm ssion facilities of the applicant and
the |l ocation and voltage of the proposed electric
energy transm ssion facilities, aerial photographs
and ot her engineering materials as the council shal
by regul ation prescri be.

(D) The nanes and addresses of known persons,
Indian tribes, corporations, small businesses and
other entities of record owning property within the
proposed right-of-way, together with an indication of
the rights-of-way acquired or the rights-of-way
needed to be acquired by the applicant.

(E) A statenent of the safety considerations,

i ncluding public health and safety, that will be
i ncorporated into the design, construction and
mai nt enance of the proposed el ectric energy
transm ssion facility.

(F) A description of any studies, including any
third-party studies, that have been nmade or will be
made concerning the projected environnmental inpact of
t he proposed cross-borders electric energy
transm ssion facility and of the efforts that have
been or will be nade to mnimze the inpact of the
proposed electric energy transmssion facility on the
envi ronnment, historic areas, preserved | and,
farm and, |and subject to agricultural conservation
easenents and ot her conservati on easenments, scenic
rivers and wat erways, including, but not limted to,
i npacts, where applicable, on |land use, soil and
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1 sedinentation, plant and wildlife habitats, terrain,

2 hydr ol ogy and | andscape.

3 (G A description of the efforts of the

4 applicant to | ocate and identify archaeol ogi cal

5 geol ogic, historic, scenic and w | derness areas of

6 significance within two mles of the proposed right-

7 of -way and the location and identity of areas

8 di scovered by the applicant.

9 (H The location and identity of airports within
10 two mles of the nearest Iimt of the right-of-way of
11 t he proposed electric energy transmission facility.
12 (1) A general description of reasonable
13 alternative routes, including a description of the
14 transm ssi on corridor planning, nethodol ogy, a
15 conparison of the nmerits and detrinents of each
16 route, and a statenent of the reasons for selecting
17 t he proposed route.

18 (J) Alist of local, state and Federal agencies
19 t hat have requirenents which nust be satisfied in

20 connection with the construction, maintenance and

21 operation of the proposed cross-borders electric

22 energy transm ssion facility, and a |ist of al

23 requi red docunments which have been or will be filed
24 with a local, state or Federal agency in connection
25 with the location, construction and operation of the
26 proposed cross-borders electric energy transm ssion
27 facility.

28 (K) The estimated cost of construction of the
29 proposed cross-borders electric energy transm ssion
30 facility and the projected date of conpletion
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(xviii) Upon receipt of an application or upon its
own notion for the designation of a transm ssion corridor
or upon receipt of an application for the | ocation and
construction of a cross-borders electric energy
transm ssion facility, arrange for the publication of a
summary of the application in two newspapers of general
circulation in each county where the proposed
transm ssion corridor or cross-borders electric energy
transm ssion facility is proposed to be | ocated and
constructed and notify all property owners within, or
adj acent to, the proposed transm ssion corridor or cross-
borders electric energy transm ssion facility. The
council shall transmt a copy of the application for
designation of a transm ssion corridor or for the
| ocation and construction of a cross-borders electric
energy transmssion facility to all political
subdi vi si ons, and state and Federal agencies having an
interest in the proposed transm ssion corridor or cross-
borders electric energy transmi ssion facility.

(xi x) Publish applications for designation of a
transm ssion corridor or |ocation and construction of a
cross-borders electric energy transm ssion facility on
its Internet website, and provide for public notification
of the availability of the application on the council's
I nternet website through appropriate nedia outlets.

(xx) Notify appropriate agencies of party states,
and political subdivisions thereof, Federal agencies and
Indian tribes in whose jurisdiction the proposed
transm ssion corridor or cross-borders electric energy

transm ssion facility will be |located regarding the
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application to designate a transm ssion corridor or
| ocate and construct a cross-borders electric energy
transm ssion facility. Such notice shall solicit
information from and the council shall confer with, al
affected political subdivisions of party states, Indian
tribes and affected state and Federal agencies regarding
their | and use plans, existing |land uses and ot her
factors in which they have expertise or interest with
respect to the proposed transmi ssion corridor or proposed
cross-borders electric energy transm ssion facility. The
council shall provide any affected political subdivision,
state or Federal agency, Indian tribe and any property
owner within or adjacent to the proposed transm ssion
corridor or cross-borders electric energy transm ssion
facility and other interested parties anple opportunity
to participate in the council's review of a proposed
transm ssion corridor or cross-borders electric energy
transm ssion facility.

(xxi) Permt agencies of party states and affected
political subdivisions thereof, Federal agencies,
regi onal transm ssion organi zations, Indian tribes and
menbers of the public, including any property owner
wi thin or adjacent to the proposed transm ssion corridor
or proposed cross-borders electric energy transm ssion
facility, to provide conmment on the need and suitability
of the proposed transm ssion corridor or proposed cross-
borders electric energy transm ssion facility with
respect to environnental, public health and safety, |and
use, econom c and transm ssion grid inpacts or other

factors on which they may have expertise or desire to

20080H2480B3671 - 20 -



coment .

(xxii) Adopt standards for the construction and
operation of cross-borders high voltage transm ssion
l'ines.

(xxiii) Prescribe the formand content of
applications for the designation of transm ssion
corridors and the |ocation and construction of electric

energy transm ssion facilities; conduct public hearings

© o0 N oo o A~ wWw N P

and take other actions to secure adequate eval uati on of

10 applications; and formally act to approve, disapprove or
11 nodi fy applications, including specifying conditions

12 under whi ch approval of a transmi ssion corridor or cross-
13 borders electric energy transmission facility will be

14 permtted.

15 (xxiv) Issue permts for the |ocation and

16 construction of cross-borders electric energy

17 transm ssion facilities.

18 (xxv) Present state concerns and interests to party
19 states, other states, regional transm ssion

20 organi zati ons, and the Federal Governnment on any proposed
21 transm ssion corridor which is designated as such by the
22 DCE and the | ocation and construction of any electric

23 energy transm ssion facility which may affect the

24 environnment, health or safety of the citizens of the

25 Commonweal th of Pennsyl vani a and other party states.

26 (xxvi) Establish, maintain and manage a data

27 col l ection system for obtaining and storing infornmation
28 necessary to performits functions under this conpact.
29 (xxvii) Adopt rules and regul ati ons, or take any

30 action, it deens reasonabl e and necessary to:

20080H2480B3671 - 21 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(A) ensure the free and open participation of
the public and interested parties; and
(B) protect the confidentiality of information
it my receive in performng its function under this
conpact .
Section 4.2. Advisory conmttees.

The council nmay establish such advisory, technical or
regional conmttees as it may deem necessary to carry out its
duties under this conmpact. The menbership of such advisory
commttees shall include, but not be limted to, private
citizens; representatives of Indian tribes; expert and |ay
personnel ; representatives of industry, |abor, comrerce,
agriculture, civic organizations, environnental organizations,
heal t h professions, voluntary health agenci es and acadeni a; and
officials of local, state and Federal government. The counci
may cooperate with and use the assistance and services of any
such coommittees and the organi zations they represent in
furthering any of its activities or carrying out its functions
and duties under this conpact.

Section 4.3. Rules and regul ations.

(1) The council shall, after public notice and public
heari ng, promul gate, adopt and enforce such rules and
regul ati ons as nmay be necessary and appropriate for the
i npl enentati on and enforcenment of this conpact. Such rules
and regul ati ons shall, anong other things, provide for the
fol | ow ng:

(1) Cooperation and consultation between the party
states and affected Federal agencies of the United States

Gover nnent .

(1i) Processes and procedures for devel oping a
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conprehensive inventory of all existing and pl anned

el ectric energy generating and transm ssion facilities in
each party state, including all electric energy
generating and transm ssion facilities under

construction. Notw thstanding any other provision of |aw
or regulation, all providers of electric transm ssion and
di stribution services, regional transm ssion

organi zations and all power or energy authorities or
successors to such providers, regional transm ssion
organi zati ons and power or energy authorities in each
party state shall cooperate with the council in

devel oping the inventory of existing and planned el ectric
energy transm ssion facilities.

(i1i1) Processes and procedures to receive assistance
and data from any agency of a party state or political
subdi vi si ons t hereof .

(iv) Adoption of an annual budget.

(v) Standards for the review and approval of
applications to | ocate and construct electric energy
transm ssion facilities. Such standards may address, but
need not be limted to, the follow ng:

(A) The financial ability and qualifications of

t he appli cant.

(B) The organizational, managerial and technical
expertise of the applicant to construct and operate

t he proposed cross-borders electric energy

transm ssion facility.

(C Areas designated for protection or
conservation by a party state or an agency of the

Federal Governnent, including, but not Iimted to,
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agricultural land, nonunents, historic sites,
wi | derness areas, scenic rivers and waterways,
wildlife refuges and simlar areas.

(D) Effect of the proposed cross-borders
el ectric energy transmssion facility, taking into
account mtigation on fish and wildlife, including
t hreat ened and endangered fish, wildlife or plant
speci es.

(E) Inpact of the proposed cross-borders
el ectric energy transmssion facility on historic,
cul tural or archaeol ogi cal resources listed on or
determ ned pursuant to historic preservation or |and
conservation laws of the party states or the Federal
Government, to be eligible for listing on the
Nat i onal Regi ster of Hi storic Places or any simlar
| aws of the party states concerned with the
protection, preservation and conservation of historic
pl aces in such party states.

(F) Protection of public health and safety,

i ncl udi ng necessary safety devices and procedures.

(G Potential inpact of the proposed cross-
borders el ectric energy transm ssion facility on
recreation, scenic and aesthetic val ues.

(H Soil protection.

(I') The need for the proposed transm ssion
corridor or proposed cross-borders electric energy
transm ssion facility.

(J) Inpact of the proposed cross-borders
el ectric energy transm ssion facility on the

envi ronnent .



1 (K) Any other conditions, requirenents or

2 standards the council may prescribe by rule or

3 regul ati on.

4 (vi) The formand content of applications for

5 designation of a transm ssion corridor or an electric

6 energy transm ssion facility.

7 (vii) Confidentiality of data and infornmation

8 received by the council and maintained in its data

9 col l ection system including security neasures to ensure
10 that data or information it has designated as

11 confidential or received with a confidential designation
12 froma governnmental agency, regional transm ssion

13 organi zati on or other person is protected agai nst

14 di scl osure. The council may, by regul ation, designate

15 certain categories of data and information as

16 confidential. Any confidential information pertinent to
17 the functions of the council under this conpact that is
18 obt ai ned by anot her state agency, regional transm ssion
19 organi zati on or other person shall be available to the
20 council and shall be treated as confidential.
21 Confidential information shall be aggregated or masked to
22 the extent necessary to assure confidentiality if public
23 di scl osure of the specific information would result in
24 unfair conpetitive disadvantage to the person supplying
25 the information.
26 (viii) Procedures to govern cost-sharing between the
27 party states.

28 Section 4.4. Duties of party states.
29 It shall be the duty of the Public Utility Conm ssion or
30 simlar situated agency of each party state to establish an
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el ectric energy transmssion facility siting council and take
such measures as shall be necessary and appropriate to
pronmul gate and adopt the regi onal process for the |ocation and
construction of electric energy transmssion facilities
established by this conpact. Each party state's electric energy
transm ssion facility siting council is hereby designated as the
state authority for the purpose of siting electric energy
transm ssion facilities under the Energy Policy Act of 2005, and
shall work with the council to carry out the intent and purpose
of this conpact. Each such council's authority regarding
transmission facilities shall be limted to those transm ssion
facilities that are subject to section 1221 of the Energy Policy
Act of 2005 and this conpact.

Article V

PUBLI C HEARI NGS, MEETI NGS AND RECORDS OF COUNCI L

Section 5.1. Informational neetings.

(1) The council may conduct informational neetings in
the counties where the transm ssion corridor is proposed to
be designated or where an electric energy transm ssion
facility is proposed to be | ocated and constructed. Such
i nformati onal neetings shall be convened as soon as
practicable but not |ater than 60 days after a vote of the
council to designate a transm ssion corridor and not |ater
than 60 days after receipt of an application for the
designation of a transm ssion corridor. The purpose of the
i nformati onal hearings shall be to:

(i) Provide information about the proposed

transm ssion corridor or electric energy transm ssion

facility to ensure that the public and interested parties

have a cl ear understanding of the proposal.
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1 (ii) Receive initial comments about the proposed

2 transm ssion corridor or electric energy transm ssion

3 facility.

4 (i1i1) Explain the relationship of the proposed

5 transm ssion corridor or electric energy transm ssion

6 facility to any strategic plan for the Md-Atlantic

7 area's transm ssion grid.

8 (itv) Solicit suggestions and information on

9 reasonabl e alternatives to the proposed transm ssion

10 corridor or electric energy transm ssion facility.

11 (2) Informational neetings shall be convened in each
12 party state, and the place or places of such neetings shal
13 be as cl ose as possible to the proposed route of the

14 transm ssion corridor or electric energy transm ssion

15 facility.

16 Section 5.2. Public hearings.

17 (1) Subsequent to the informational neetings, the

18 council shall convene public hearings to determ ne whether
19 t he proposed | ocation of the transm ssion corridor or
20 el ectric energy transmssion facility is consistent and in
21 conpliance with | and use plans and zoni ng ordi nances of
22 affected political subdivisions and regional planning
23 authorities. If it is determned that the proposed | ocation
24 conforms with existing | and use plans or zoning ordi nances in
25 effect as of the date of the application, the affected
26 political subdivision or regional planning authority shal
27 not thereafter change or nodify such | and use plans or zoning
28 ordi nances so as to affect the proposed | ocation.
29 (2) Additional public hearings shall be held as deened
30 necessary and appropriate by the council in the exercise of
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1 its functions under this conpact, and to ensure participation
2 by | andowners and ot her i ndividuals who nay be inpacted by

3 the location and construction of an electric energy

4 transm ssion facility.

5 Section 5.3. Public participation.

6 (1) Al neetings and public hearings convened by the

7 council shall be open to the public, except with respect to
8 nmeeti ngs concerned with personnel issues, with at |east 30

9 days' advance notice. The chairman nmay convene an energency
10 neeting with | ess advance noti ce.

11 (2) The council shall ensure public accessibility to al
12 docunents, exhibits or other materials related to the

13 designation of a transm ssion corridor or the |ocation and
14 construction of an electric energy transmi ssion facility.

15 (3) Al neetings of the council shall be conducted in a
16 manner that substantially confornms to the Admi nistrative

17 Procedure Act (5 U.S.C. Ch.5, Subch.ll, and Ch.7).

18 (4) The council may, by two-thirds vote of the nmenbers
19 present, hold an executive session closed to the public for
20 t he purpose of discussing legally privileged or proprietary
21 information; to consider dismssal, disciplining of or
22 heari ng conpl aints or charges brought agai nst an enpl oyee or
23 ot her public official unless such person requests a public
24 hearing; or to consult with its attorney regarding
25 information or strategy in connection with specific
26 litigation. The reason requiring an executive session shal
27 be announced at |east 14 days prior to the executive session,
28 except that the chairman nmay convene an enmergency executive
29 session with | ess advance notice, provided that the reason
30 for the emergency executive session is announced at the
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1 public neeting i medi ately subsequent to the executive

2 session. All actions of the council taken in violation of the
3 requi renents of this section shall be null and void.

4 Section 5.4. Tribal participation.

5 (1) In addition to all other opportunities to conment

6 and participate in proceedings of the council under this

7 conpact, the council shall consult with and ensure

8 participation by federally recognized Indian tribes inits

9 pr oceedi ngs.

10 (2) Al federally recognized Indian tribes within a

11 party state shall receive reasonable notice informng the

12 tribe that they may participate in the proceeding before the
13 council. The notice and subsequent notices shall informthe
14 tribe of any informational or public hearing to be convened
15 by the council and of the tribe's right to submt witten

16 comments or otherw se participate in such neeting and

17 heari ngs. The council shall consider the coments subnitted
18 by an Indian tribe before approving, approving wth

19 nodi fication or disapproving any proposal subject to review,
20 approval or disapproval by the council.
21 (3) The council shall consult with federally recognized
22 Indian tribes for the establishnent of a nmutually agreed upon
23 mechani sm or process for the purpose of facilitating dial ogue
24 with and participation by such tribes in its proceedings. The
25 council may include tribal participation on advisory
26 comm ttees authorized under this conmpact or such other
27 nmutual |y agreed to processes.

28 Section 5.5. Mnutes.
29 Detailed witten mnutes shall be kept of all neetings and
30 hearings of the council. Al decisions, files, records and data
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of the council, except for information privileged agai nst
i ntroduction in judicial proceedings, including proprietory
i nformati on, personnel records and m nutes of a properly
convened executive session, shall be open to public inspection
subject to a procedure that substantially conforns to the
Freedom of Information Act (Public Law 89-554, 5 U S.C. § 552)
and applicabl e Pennsylvania |law or |aws of other party states,
and may be copi ed upon request and paynent of a fee as
establ i shed by regulation of the council and which shall be no
hi gher than necessary to recover copying costs.

Article VI

FI NANCES

Section 6.1. Annual budget.

(1) The council shall annually adopt and submit a budget
of its estimated expenditures for adm nistration and
operation to the principal budget officer of each party state
at such tinme and in such nanner as may be required by the
| aws of the party states for presentation to the |egislatures
t hereof . Each such budget shall contain specific
recommendati ons of the ampunt or anounts to be appropriated
by each party state. The council shall not pledge the credit
of any party state. The council may neet any of its
obligations in whole or in part with funds available to it
under Article Il of this conpact, provided that the counci
take specific action to set aside such funds prior to the
incurring of any obligations to be nmet in whole or in part by
the use of such funds. Except where the council makes use of
funds available to it under Article Il hereof, the counci
shall not incur any obligations prior to the allocation of

funds by the party states sufficient to nmeet such
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obl i gati ons.

(2) In calculating its annual budget, the council shal
bal ance total expenses against the council's estimte of
revenues fromall sources, either previously appropriated by
a party state or receivable fromany person, political
subdi vi si on or governnental agency.

(3) The chairman of the council shall certify to the
respective party states and may, if applicable, submt to
persons in other governnental agencies statenments of the
anounts requested fromthemin accordance with any existing
cost-sharing agreenent established by the party states
pursuant to this conpact.

Section 6.2. Apportionnent of cost.

The amount required for the council's current budget shall be
apportioned equally anong the party states unless a different
apportionment is agreed to by unani nous vote of the council.
Section 6.4. Accounts of council.

(1) The council shall keep accurate accounts of al
recei pts and di sbursenments. The recei pts and di sbursenents of
the council shall be subject to the audit and accounti ng
procedures established by the council under its byl aws,
except that all receipts and di sbursenments of funds handl ed
by the council shall be audited annually by a qualified
public accountant and the report of the audit shall be
i ncluded in and becone a part of the annual report of the
counci | .

(2) The accounts of the council shall be open at any
reasonable time for inspection by such agency, representative
or representatives of the party states as nmay be duly

constituted for that purpose and by others who may be
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aut hori zed by the council.
Article VI
ENFORCEMENT
Section 7.1. Power to enforce.
(1) The council shall have the power to inplenment and
enforce the provisions of this conpact.
(2) Any person aggrieved by an action or decision of the
counci | shall

(i) Be entitled to an adm nistrative hearing before
t he council .

(i1i) Have the right to judicial review of a counci
decision or action in the United States District Court
for the District of Colunbia or in such district court
that has jurisdiction in the state or states where the
council maintain offices, provided that a petition for
judicial reviewis filed within 90 days after al
adm ni strative renedi es have been exhaust ed.

Section 7.2. Actions to conpel conpliance.

The council may by nmajority vote initiate actions to conpel
conpliance with this conpact and the rules and regul ati ons
adopted and pronul gated pursuant to this conpact. The United
States District Court for the District of Colunbia or the United
States District Court that has jurisdiction in the state or
states where the council maintains offices shall have
jurisdiction over any actions filed by the council.

Section 7.3. Liability.

Liabilities of the council shall not be deemed liabilities of
the party states. Menbers of the council shall not be personally
liable for actions taken in their official capacity.

Article VIII
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ELI G BI LI TY, ENTRY | NTO EFFECT, AVMENDMENTS AND W THDRAWAL
Section 8.1. Eligibility.

Any or all of the states of Del aware, Maryl and, New Jersey,
New Yor k, Ohio, Pennsylvania, Virginia, Wst Virginia and the
District of Colunbia shall be eligible to becone a party state,
and any state contiguous to a party state if affirmed by
unani nous vote of the council shall be eligible to beconme a

party to this conpact.

Section 8.2. Entry into effect.

(1) This conpact shall become operative and effective
bet ween t he Commonweal t h of Pennsyl vani a and such ot her party
states when the follow ng occur:

(i) The Governor executes the Md-Atlantic Area
Nat i onal Corridor Conpact on behalf of the Comobnweal th
of Pennsylvania and files a verified copy of this conpact
with the Secretary of the Conmonwealt h.

(ii) The conpact is ratified through the enact nent
of concurring legislation by two or nore of the party
states.

(ti1) The Congress of the United States confers its
consent or approval to this conpact.

(2) The Governor is hereby authorized and directed to
take such action as may be necessary to conplete the exchange
of official documents between the Commonweal t h of
Pennsyl vani a and any other state ratifying this conpact.

(3) The Secretary of the Commonweal th shall publish a
notice in the Pennsylvania Bulletin when the conditions set
forth in paragraph (1) of this section are satisfied. The
notice shall include the date on which the Md-Atlantic Area

Nat i onal Corridor Conpact became effective and operative
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10
11
12
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14
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16
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19
20
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30

bet ween this Commonweal th and any other state in accordance
with this act.
Section 8.3. Filing.
Thi s conpact shall be signed and sealed in as many origi nal
copi es as necessary by the respective Governors of the party
states. One such copy shall be filed with the Secretary of State
of each party state in accordance with the |l aws or regul ations
of each such state in which the filing is effectuated, and one
copy shall be filed and retained in the archives of the counci
upon its organi zation. The signatures shall be affixed and
attested in a formsimlar to the foll ow ng:
In witness whereof, and in evidence of the adoption and
enactnent into law of this conpact by the |egislatures of
the party states and consent by the Congress of the
United States, the respective Governors do hereby, in
accordance with the authority conferred by law, sign this
conpact in six duplicate original copies, attested by the
respective Secretaries of State of each party state, and
have caused the seals of the respective party states to
be hereunto affixed this day of (rmont h) ,
(year).

Section 8.4. Anmendnents to conpact.

This conpact shall not be amended or nodified except with the
concurrence of the CGeneral Assenbly of the Comonweal t h of
Pennsyl vania and the | egislatures of the party states.
Amendnent s shall not becone effective until adopted in the sane
manner as the original conpact.

Section 8.5. Wthdrawal.
Any party state may withdraw fromthis conpact by enacting a

statute repealing the sanme, but no such w thdrawal shall becone
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1 effective until one year after the Governor of the w thdraw ng
2 party state forwards fornmal notice in witing to the Governor of
3 each other party state inform ng said Governors of the action of
4 the legislature in repealing the conpact and declaring the

5 intention to withdraw, provided, however, that the w thdrawal of
6 a party state shall not affect any liability already incurred by
7 or chargeable to a party state prior to the time of such

8 wi thdrawal .

9 Article X

10 SEVERABI LI TY AND CONSTRUCTI ON

11 Section 9.1. Construction.

12 (1) Nothing in this conpact shall be construed to:

13 (1) Limt, repeal or supersede any |law, rule or

14 regul ation of any party state.

15 (i1i) Displace existing laws or regul ations of the
16 party states that govern the |ocation and construction of
17 intrastate electric energy transmssion facilities

18 proposed to be | ocated and constructed within the

19 geographi ¢ borders of any such states.
20 (ti1) Permt or require any person or other entity
21 to avoid or refuse to conply with any law, rule,
22 regul ation, order or ordinance of a party state, or
23 political subdivision thereof, now or hereafter made,
24 enacted or in force.
25 (iv) Limt, dimnish or otherwi se inpair
26 jurisdiction exercised by the DOE or any successor
27 agency, or any other Federal departnent, agency or
28 of ficer pursuant to and in conformty with any valid and
29 operative act of Congress.
30 (v) Alter the relations between and respective
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internal responsibilities of the government of a party

state and its political subdivisions.

(vi) Abrogate or derogate the rights held by any
federally recogni zed Indian tribe.

(2) This conpact shall be construed liberally in order
to achi eve the purposes and intent enunciated herein. It is
the intent of this conpact to establish a basic structure by
whi ch the council may achi eve such purposes through the
devel opnent and adoption of uniformpolicies, rules and
regul ations and strategic plans to facilitate the designation
of transm ssion corridors and the |ocation and construction
of cross-border electric energy transmission facilities.

Section 9.2. Severability.
The provisions of this conpact are severable. |If any
provi sion of this conpact or its application to any person or
circunstance is held invalid, the invalidity shall not affect
ot her provisions or applications of this conpact which can be
gi ven effect without the invalid provision or applications.
Section 3. Policy of Coormonwealth and effect on | aws and
regul ati ons generally are as foll ows:

(1) It is hereby declared to be the policy of the
Commonweal th to performand carry out this conpact and to
acconplish the purposes thereof. Al officers and agenci es of
this Cormonweal th are hereby authorized and directed to do
all things falling within their respective jurisdictions
necessary or incidental to the carrying out of this conpact
in every particular. Al officers, enployees, departnents,
bur eaus, boards, conm ssions, authorities and other such
agenci es of the Conmonweal th are hereby authorized and

directed at reasonable tines and upon request of the counci
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to furnish the council with informati on and data possessed by

themor any of themand to aid the council by |oan of

personnel or other nmeans lying within their |egal powers
respectively.

(2) If any provision of this conpact conflicts with any
other provision, limtation or restriction which is nowin

ef fect under any other |aw of this Commonweal th or any rul e,

regul ati on, order or policy pronul gated thereunder, this act

shall govern and control any such other |aw or rule,

regul ation, order or policy pronul gated thereunder shall be

deened superseded for the purposes of this act.
Section 4. Subm ssion of council budgets.

The budget of the estimated expenditures of the council shal
be submtted to the Governor for such period and in such form as
shall be requested by the Governor.

Section 5. Appropriation.

The sum of $2, 000,000, or as much thereof as may be
necessary, is hereby specifically appropriated to the council as
t he Commonweal th of Pennsylvania's pro rata share of the
expenses of the council for the fiscal year beginning July 1,
2008, to June 30, 2009, provided, however, that no such
appropriation shall be allocated until the conpact becones
operative and effective in accordance with section 8.2(1).
Section 7. Expiration.

(a) Publication of failure to consent.--1f the Congress of
the United States fails to confer its consent to and approval of
this conpact as authorized under this act by June 30, 2010, the
Secretary of the Commonweal th shall publish a notice in the
Pennsyl vania Bulletin within 30 days of June 30, 2010, declaring

such failure of the Congress to consent to the conpact.
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(b) Effect of publication.--This act shall expire
i mredi at el y upon publication of the notice under subsection (a).

(c) Effect of repeal.--1f the President of the United States
woul d sign a subsequent act of Congress providing for the repeal
of section 1221 of the Energy Policy Act of 2005, this act shal
expire imredi ately upon the effective date of such act of
Congr ess.

(d) Dissolution.--In the event that this act is term nated
by the operation of subsection (b) or (c), the council shall be
di ssolved, its assets and liabilities transferred and its
affairs suspended in accordance with the unani nous agreenent of
the party states or, failing unani nbus agreenent, in such manner
that the assets and liabilities of the council shall be shared
by the respective party states.

Section 8. Effective date.

This act shall take effect inmediately.
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