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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2397 %%

| NTRODUCED BY GODSHALL, S. H. SM TH, STERN, TURZAI, BAKER
CAPPELLI, CLYMER, EVERETT, GOODMAN, KAUFFMAN, MARSHALL, MOUL
MURT, MJSTI O, PICKETT, PRESTON, REICHLEY, ROAE, RUBLEY AND
SCAVELLO, MARCH 27, 2008

REFERRED TO COW TTEE ON STATE GOVERNMENT, MARCH 27, 2008
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AN ACT

Prohi bi ti ng canpai gn contributions by certain persons that
contract with the Cormmonwealth or its political subdivisions.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
CHAPTER 1
PRELI M NARY PROVI SI ONS

Section 101. Short title.

This act shall be known and may be cited as the Public
Contract Integrity Act.
Section 102. Declaration of policy.

The CGeneral Assenbly finds and declares as foll ows:

(1) In a representative formof governnment, it is
essential that individuals who are elected to public office
have the trust, respect and confidence of the citizenry.

(2) Al individuals and busi nesses have a right to
participate in the political process, including making

contributions to candidates or soliciting contributions on



© o0 N oo o A~ wWw N P

N RN NN R R R R R R R R R
w N b O © 0O N o o A WO N R O

24
25
26
27
28
29
30

behal f of candi dates, political parties and those hol ding
office within this Commonweal t h.

(3) However, when an individual or business nakes
contributions or solicits major contributions to obtain a
contract awarded by a governnment agency, it constitutes a
violation of the public trust and raises legitimte public
concerns about whether the contract awarded was based on
merit.

(4) Wile the right of individuals and busi nesses to
make contributions is unequivocal, that right may be |inmted,
even abrogated, when the contributions pronote the actuality
or appearance of public corruption.

(5) The Conmmonwealth has a duty to protect the integrity
of contractual decisions nade by elected officials at al
| evel s of governnent.

(6) It is essential that the citizenry have confidence
that the selection of contractors is based on nerit and not
the extent of contributions made by contractors.

(7) It is essential that the citizenry trust the process
t hrough whi ch taxpayer dollars are spent.

(8) The Conmonweal th has a duty to pronote the honesty
and integrity of the process of selecting contractors and a
duty to guard against favoritism inprovidence, extravagance

and corruption in the selection process.

Secti on 103. Definitions.

The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Candi date.” Includes the Governor, an individual seeking

the office of Governor, the Lieutenant Governor, an individual

20080H2397B3490 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

seeking the office of Lieutenant Governor, an individual

appoi nted by the Governor to head a departnent, board,

conmmi ssion or authority who is responsible for awardi ng public
contracts, an individual holding elected office in a |ocal
agency and an individual seeking elected office in a |ocal
agency. The termalso includes a conmmttee of a political party
organi zed at the level of the Comonwealth or the |evel of a
political subdivision of this Comonweal th and a political
action commttee or other entity forned to provide contributions
to the Governor, an individual seeking the office of Governor

t he Li eutenant Governor, an individual seeking the office of

Li eut enant Governor, an individual holding elected office in a
| ocal agency or an individual seeking elected office in a |ocal
agency.

"Contribution.” A paynent, gift, subscription, assessnent,
contract, paynent for services, dues, |oan, forbearance or
deposit of noney or valuable thing to a candi date before or
after an election. The termincludes the purchase of tickets for
events, including dinners, luncheons, rallies and other
fundrai sing events and the granting of discounts or rebates not
avai l abl e to the general public.

"Executive agency." The Governor and the departnents,
boards, comm ssions, authorities and other officers and agencies
of the Commonweal th. The term does not include any court or
ot her officer or agency of the unified judicial system the
CGeneral Assenbly and its officers and agencies or any
i ndependent agency or State-affiliated entity.

"Local agency." The governing authority of a county,

t ownshi p, borough or other political subdivision of the

Commpnweal t h.
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"Person.” Includes a corporation, partnership, limted
liability conpany, business trust, other association, estate,
trust, foundation or individual seeking a public contract. The
termal so i ncludes the spouse of an individual or a child of an
i ndividual living in the honme of an individual seeking a public
contract, and a principal in a business entity who owns at | east
10% of the equity of that business entity in the case of a
corporation, partnership, limted liability conmpany, business
trust or other association of a business entity seeking a public
contract.

"Public contract.” An agreenent, contract or anendnment to an
exi sting agreenent or contract or other transaction, including
an agreenent or contract for |egal or engineering services,
awar ded wi t hout public bi dding.

Section 104. Scope of act.

This act shall apply to the Commonwealth and its political
subdi vi si ons.

CHAPTER 3
VI OLATI ONS
Section 301. Unlawful acts.

(a) Certain public contracts prohibited.--Notw thstanding
any other provision of lawto the contrary, it is unlawful for
an executive agency or a |ocal agency to enter into a public
contract with a person who has nade a contribution to or
solicited a contribution on behalf of a candi date exceeding the
l[imts set forth under subsection (b) within one year
i mredi ately preceding the awardi ng of a public contract.

(b) Certain contributions unlawful.--Notw thstandi ng any
provision of lawto the contrary, it is unlawful for a person

seeking a public contract to make a contribution to any one
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1 candidate or solicit a contribution on behalf of any one

2 candi date which exceeds $300 within one year imediately

3 preceding the awarding of a public contract or to nmake a

4 contribution to two or nore candidates or solicit a contribution
5 on behalf of two or nore candi dates which exceed $3,000 in the
6 aggregate within one year imedi ately precedi ng the awardi ng of
7 a public contract.

8 (c) After public contract awarded.--Notw thstandi ng any

9 provision of lawto the contrary, it is unlawful for a person
10 awarded a public contract to nake a contribution to a candi date
11 or to solicit a contribution on behalf of a candidate during the
12 duration of that public contract.

13 Section 302. Breach of public contract.

14 (a) Breach of contract.--1t shall be a breach of a public
15 contract for a person seeking or awarded a public contract to
16 violate a provision of this act or to:

17 (1) Make or solicit a contribution in violation of this
18 act .

19 (2) Conceal or msrepresent a contribution given to a
20 candi dat e.
21 (3) Make or solicit a contribution through
22 internediaries for the purpose of concealing or
23 m srepresenting the source of the contribution.
24 (4) Fund a contribution made by a third party which, if
25 made or solicited by the person, would violate this act.
26 (5) Directly or indirectly, whether by the person or an
27 i nternedi ary, performan act which would violate this act.
28 (b) Terms.--A public contract shall include a provision
29 setting forth the prohibitions contained in this act and shal

30 contain a provision that it is a breach of the terns of the
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public contract for a person to violate this act or to:
(1) Make or solicit a contribution in violation of this
act .

(2) Conceal or msrepresent a contribution given to a

1

2

3

4

5 candi dat e.
6 (3) Make or solicit a contribution through

7 internediaries for the purpose of concealing or

8 m srepresenting the source of the contribution.

9 (4) Fund a contribution made by a third party which, if
10 made or solicited by the person, would violate this act.

11 (5) Directly or indirectly, whether by the person or an
12 i nternedi ary, performan act which would violate this act.

13 Section 303. Certification required.

14 Prior to awarding a public contract, a person awarded the

15 contract shall provide a witten certification that the person
16 has not nmade a contribution to or solicited a contribution on
17 behalf of a candidate in violation of this act. The

18 certification shall be made part of the person's application for
19 a public contract. A certification which contains materially

20 false information shall subject the person to prosecution under
21 18 Pa.C.S. 8 4904 (relating to unsworn falsification to

22 authorities) and to a fine of $5,000.

23 CHAPTER 5

24 ENFORCEMENT

25 Section 501. Renedies.

26 (a) Executive or |ocal agency.--A public contract which is
27 entered into by an executive agency or |ocal agency in violation
28 of this act shall be void.

29 (b) Person seeking public contract.--A person who nakes a
30 contribution to a candidate or solicits a contribution on behalf
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of a candidate in violation of this act shall be subject to a
fine of $5,000. Each contribution made to a candi date or
solicited on behalf of a candidate shall constitute a separate
of f ense.

(c) Courts.--The several courts of conmon pleas and the
Commonweal th Court shall have jurisdiction to prevent and
restrain violations of sections 301, 302(a) and 303 by i ssuing
appropriate orders, including, but not limted to:

(1) Odering any candidate to divest hinself of a
contribution nmade in violation of this act.

(2) WMaking due provision for the rights of taxpayers by
voi ding the public contract or ordering the denial,
suspensi on or revocation of |icenses, permts or other
approval granted to the person in connection with the public
contract or prohibiting the person fromengaging in any act.
(d) Injunctions.--1n any proceedi ng under subsection (c),

the court shall proceed as soon as is practicable to the hearing
and determ nation thereof. Pending final determ nation, the
court may enter prelimnary or special injunctions, or take such
ot her actions, including the acceptance of satisfactory
performance bonds, as it may deem proper. Proceedi ngs under
subsection (c) at pretrial, trial and appellate |evels shall be
governed by the Pennsylvania Rules of Cvil Procedure and al

ot her rules and procedures relating to civil actions, except to
the extent inconsistent with the provisions of this section.
Section 502. Enforcenent.

(a) Attorney General.--The Attorney General shall have the
power and duty to enforce the provisions of this act, including
the power to institute proceedi ngs under section 501 and to take

such actions as may be necessary to ascertain and investigate
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al l eged viol ations of sections 301, 302(a) and 303.

(b) District attorneys.--The district attorneys of the
several counties shall have concurrent authority to institute
proceedi ngs under section 501 and to take such actions as may be
necessary to ascertain and investigate alleged violations of
sections 301, 302(a) and 303.

(c) Construction.--Nothing in this section shall be
construed to limt the regulatory or investigative authority of
any departnent or agency of the Commonwealth or a political
subdi vi si on of the Conmmonweal th, including the Inspector
CGeneral, whose function mght relate to persons, candi dates or
matters falling within the scope of this act.

CHAPTER 21
M SCELLANEQUS PROVI SI ONS
Section 2101. Repeal.

Al'l acts and parts of acts are repeal ed insofar as they are
inconsistent with this act.
Section 2102. Applicability.

This act shall apply to all contributions nmade to candi dates
or solicitations on behalf of candi dates by persons seeking
public contracts on or after the effective date of this act.
Section 2103. Effective date.

This act shall take effect inmediately.
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