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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2375 %"

| NTRODUCED BY JOSEPHS, DeWEESE, M CALL, SURRA, DERMODY, BUXTON
CARRCLL, CONKLI'N, CURRY, FAIRCH LD, FREEMAN, GALLOMAY
G BBONS, GODSHALL, GOODVAN, HANNA, HARHAI, HORNAMAN
KAUFFMAN, KESSLER, KING KORTZ, KULA, LEVDANSKY, MANDERI NO
Mel LVAINE SM TH, MELI O, MUNDY, MJURT, M O BRI EN, ROAE
RUBLEY, SAI NATO, SAMUELSQN, SAYLOR, SHAPI RO, WANSACZ,
J. VH TE, YOUNGBLOCD AND D. O BRI EN, SEPTEMBER 18, 2008

REFERRED TO COW TTEE ON STATE GOVERNMENT, SEPTEMBER 18, 2008
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AN ACT

Provi ding for banning certain paynents to Conmonweal t h
enpl oyees.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the State Agency
Bonus Ban Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Agency." An executive agency, an independent agency, a
| egi sl ative agency or a judicial agency as defined by this
secti on.

"Bonus." Mbnetary or other conpensation given to an enpl oyee
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in addition to the enpl oyee's annual salary or other rate of
conpensat i on.

"Conpensation plan.” A bona fide structure of conpensation
for services rendered, including salaries and benefits, as
devel oped and adnmi ni stered by an agency as authorized by
statute, executive order, judicial order, or devel oped as part
of personnel adm nistration pursuant to agency policy or the
resol ution of the Executive Board. A conpensation plan nmay
i nclude a reinbursenent, stipend or simlar paynent to an agency
enpl oyee who i ncurs enploynent-rel ated expenses.

"Executive agency."” Any of the follow ng:

(1) Any office, departnment, authority, board, nmultistate
agency or conm ssion of the executive branch; and a State-
affiliated entity. The termincludes, but is not limted to:

(i) The Governor's Ofice.

(ii) The Ofice of Attorney General, the Departnent
of the Auditor Ceneral and the Treasury Departnent.

(i) An organization established by the
Constitution of Pennsylvania, a statute or an executive
order which perforns or is intended to perform an
essential governnental function.

(2) The term does not include an independent,
| egi sl ative or judicial agency.

"I ndependent agency." Any board, conm ssion or other agency
of the Commonwealth that is not subject to the policy
supervi sion and control of the Governor. The term does not
i ncl ude an executive, legislative or judicial agency.

"“Judi cial agency." A court of this Commonweal th or any ot her
entity or office of the unified judicial system

"Legi slative agency."” Any office, departnment, authority,
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commttee or comm ssion of the |egislative branch whether now
existing or created after the effective date of this section.
The termincludes all party caucuses of the Senate and of the
House of Representatives. The term does not include an
executive, independent or judicial agency.
Section 3. Bonuses.

(a) Prohibition.--Except as set forth in subsection (b), an

agency may not pay a bonus to an agency enpl oyee.

(b) Exceptions.--Subsection (a) does not apply to any of the

fol | ow ng:

(1) A paynment pursuant to the terns of a conpensation

pl an, enploynment contract, collective bargaining agreenment or

simlar instrument that functions as the equival ent of an
enpl oyment contract or collective bargai ning agreenent,
i ncl udi ng:
(1) A severance paynent or settlenent agreenent.
(ii) A paynent in addition to base pay, which
results froma general pay increase, service increnent,
per f or mance- based i ncrease or cost-of-1living adjustnent.
(iti1) Any overtime or prem um paynent made in
accordance with Federal or State law, shift differential
paynent, standby or call-tine paynent, hazard paynent or
extra-duty paynent.
(iv) A paynent made for unused annual vacati on,
personal or sick | eave or other earned but unused | eave.
(2) A paynent made pursuant to an arbitration award or
as a result of litigation or as required by |aw
(c) Agreenents.--A conpensation plan, enploynent contract,
col | ective bargaining agreenent or simlar instrunent that

functions as the equival ent of an enploynent contract or
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col | ective bargai ning agreenent shall be in witing and shall be
open for public inspection.
Section 4. Penalties.

(a) Enpl oyees. --

(1) A bonus in violation of section 3 is void.
(2) An agency enployee who is paid a bonus in violation

of section 3 after the effective date of this act shal

rei nburse the agency that made the paynent for the ful

anount of the bonus at the direction of the agency.

(b) Enployers.--An individual who intentionally authorizes
t he paynment of a bonus in violation of section 3 without a good
faith belief that the paynment is excepted under section 3(b)
commts a m sdeneanor of the third degree.

(c) Effect on conpensation.--A bonus paynent nmade in
vi ol ation of section 3 as determ ned by the agency that made the
paynment or by a court of conpetent jurisdiction shall not be
deened to be conpensation. Nothing in this act shall be deened
to affect the definition of conpensation under 71 Pa.C. S. Pt
XXV (relating to retirenent for State enpl oyees and officers) or
24 Pa.C.S. Pt. IV (relating to retirenment for school enployees).
Section 10. Effective date.

This act shall take effect in 60 days.
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