PRI OR PRI NTER S NO. 3401

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2347 %%

| NTRODUCED BY KESSLER, HANNA, SAYLOR, SHAPI RO, BELFANTI ,

BENNI NGTON, BI SHOP, BRENNAN, CALTAG RONE, CLYMER, CRElI GHTQON,
D. EVANS, EVERETT, FAI RCH LD, FRANKEL, FREEMAN, GALLOMY
GECORCE, GOODVAN, HARHAI, HENNESSEY, JOSEPHS, KULA, LEACH
MAHONEY, MANDERI NO, MANTZ, MARSHALL, M CALL, Ml LHATTAN,

Mol LVAINE SM TH, MELI O, MOYER, MYERS, M O BRI EN, PETRONE,
PRESTON, RCSS, SAMUELSQON, SCHRCDER, SEIP, SIPTROTH, K. SM TH
STURLA, J. TAYLOR, VITALI, WANSACZ, YOUNGBLOCOD AND FLECK
MARCH 12, 2008

AS

REPORTED FROM COW TTEE ON AGRI CULTURE AND RURAL AFFAI RS
HOUSE OF REPRESENTATI VES, AS AMENDED, JUNE 24, 2008
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AN ACT

Amrending Title 3 (Agriculture) of the Pennsylvani a Consoli dated

Statutes, providing for an organic farmng transition
program and establishing the Organic Agriculture Devel opnment
Fund.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

is

Section 1. Title 3 of the Pennsylvani a Consol i dated Statutes
anended by adding a chapter to read:
CHAPTER 49

ORGANI C AGRI CULTURE

Sec.

4901. Short title of chapter.

4902. Pur pose of chapter.

4903. Definitions.

4904. Duti es of departnent.
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4905. Est abl i shnent of fund.

4906. Transiti on program

This chapter shall be known and nmay be cited as the O ganic

1
2
3 8 4901. Short title of chapter.
4
5

Agricul ture Devel opnent Act.

6 § 4902. Pur pose of chapter.

7 The purposes of this chapter are as foll ows:

8 (1) To encourage producers to nmake a long-term

9 conmitnent to organic agriculture.

10 (2) To encourage further devel opnent of the organic

11 agriculture industry by including organic agriculture in any
12 and all pronotional and other econon c devel opnent prograns
13 which are nade available to other industry sectors.

14 (3) To pronote the devel opnent and adoption of

15 econom cally and ecologically sound organic agriculture

16 net hods, harvesting and irrigation techniques through:

17 (i) The control of pests and di seases of

18 agricultural inportance through alternatives that

19 elimnate the use of pesticides and petrocheni cals.

20 (ii) The production, processing and distribution of
21 food and fiber in ways that consider the interactions
22 anmong soils, plants, water, air, animals, tillage,

23 machi nery, |abor, energy and transportation to enhance
24 the viability of agricultural soils, public health and
25 resource conservation

26 (iii) The expansion of marketing opportunities and
27 pronotion of products produced through the practice of
28 organi c_agriculture which will encourage the purchase of
29 Pennsyl vani a- grown foods and pronote regional food

30 security.
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1 (iv) The coordination of research and educati onal

2 activities on organic agriculture anong private and

3 public agencies and organi zations and individuals wthin
4 t hi s Commonweal t h.

5 § 4903. Definitions.

6 The follow ng words and phrases when used in this chapter

7 shall have the neanings given to themin this section unless the
8 context clearly indicates otherw se:

9 "Fund.” The Organic Agriculture Devel opnent Fund establi shed
10 in section 4905 (relating to establishnent of fund).

11 "Operating revenues."” The total gross operating earnings of
12 a producer in a given year detern ned by adding the revenue for
13 each of the producer's agricultural products.

14 "Organic systemplan.” An organic plan submtted under

15 section 2114(a) of the Organic Foods Production Act of 1990

16 (Public Law 101-624, 104 Stat. 3935) and agreed to by the

17 producer and a certifying agent under that section.

18 "Producer."” A person engaged within this Conmonwealth or a
19 production area within this Commonwealth in the business of
20 producing agricultural commodities or causing agricultural
21 commodities to be produced.
22 "Revenue." The anmpunt determ ned by nultiplying the narket
23 price paid to a producer for an agricultural product by the
24 producer's actual yield for that agricultural product.
25 "Revenue loss."” The ampunt equal to the difference between
26 the average of the producer's operating revenues for the three
27 years prior to the first year of transition and the operating
28 revenue for a year of transition to organic production.
29 "SPECI ALTY CROP." A CROP OTHER THAN A COMVON COMVODI TY.

30 EXAMPLES, WTHOUT LIM TATION, OF COVMON COWCD TI ES ARE CORN
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1 SOYBEAN AND WHEAT.

2 "Task force." The Pennsylvania O ganic Advi sory Task Force
3 under section 4904(c) (relating to duties of departnent).

4 "Techni cal and educational assistance.” The conveyance of

5 information and counsel regarding econon c _and busi ness

6 planning, marketing and organic practices, such as entonol ogi cal
7 practices and pest and weed control and prevention, that satisfy
8 organic practices.

9 § 4904. Duties of departnent.

10 (a) Pronotion of opportunities for organic agriculture.--1In
11 order to pronote opportunities for organic agriculture in this
12 Commonweal th, the departnent shall:

13 (1) Survey producers and support services and

14 organi zations to determne informati on and research needs in
15 the area of organic agriculture practices.

16 (2) Work with The Pennsylvania State University and

17 Pennsyl vani a- based nonprofit organi c and sustai nabl e

18 agriculture research institutions to denonstrate the on-farm
19 applicability of organic agriculture practices to conditions
20 in this Commonweal th.
21 (3) Adnminister the prograns of the departnent so as to
22 work toward the pronotion of organic agriculture in this
23 Conmonweal t h.
24 (4) Inform agencies of how Federal or State prograns
25 could utilize and support organic agriculture practices.
26 (5) Work closely with producers, The Pennsylvania State
27 Uni versity and Pennsyl vani a- based nonprofit organi c and
28 sustai nabl e agriculture research institutions, and other
29 appropriate organizations to identify opportunities and needs
30 as well as to ensure coordination and avoid duplication of
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State agency efforts regardi ng research, teaching, narketing

and extension work relating to organi c agri cul ture.
" ] I I . ) : -
I | o | hi I :
.. : : I ‘i : o
organicrethodsof agriculture—
(6) FOR EACH PRODUCER RECEI VI NG PAYMENT UNDER THI S <—

CHAPTER, COLLECT:

(1) THE ANNUAL | NSPECTI ON REPORTS FOR EACH OF THE

FI RST FOUR YEARS FROM THE BEG NNI NG OF TRANSITION TO

ORGANI C METHODS OF AGRI CULTURE; AND

(1) THE ANNUAL ORGANI C CERTI FI CATI ONS FOR EACH OF

THE NEXT SI X YEARS FOLLON NG THE END OF THE PERI OD UNDER

SUBPARAGRAPH (1).

(b) Report.--By Novenber 15 of each even-nunbered year, the

departnent, in conjunction with the task force created under

subsection (c), shall report on the status of organic

agriculture in this Conmonwealth to the commttees i n each house

of the General Assenbly with jurisdiction over agriculture. The

report shall incl ude:

(1) A description of current Federal or State prograns

directed toward organic agriculture i ncluding significant

results and experi ences of those prograns.

(2) A description of specific actions the departnent is

taking in the area of organic agriculture, including the

proporti on of the departnent's budget spent on organic

aqgri cul ture.

(3) A description of current and future research needs

at all levels in the area of organic agricul ture.

(4) Suggestions for changes in existing prograns or
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policies or enactnent of new prograns or policies that wll

affect organic agricul ture.

(5) A description of nmarket trends and potential for

organi ¢ products.

(6) Available information, using currently reliable

data, on the price received, vield and profitability of

organic farns, and a conpari son with data on conventi ona

(7) Available information, using currently reliable

data, on the positive and negative i npacts of organic

producti on on the envi ronnent and human heal t h.

(c) Task force.--

(1) The secretary shall appoint a Pennsyl vani a organic

advi sory task force to advise the secretary on policies and

practices to i nprove organic agriculture in this

Commpnweal th. The task force shall consist of the foll ow ng

residents of this Commonweal t h:

TR F . . el hods_ <
(1) FI'VE CERTI FI ED ORGANI C FARVERS FROM AT LEAST <—

THREE DI FFERENT SECTORS OF AGRI CULTURE, | NCLUDI NG

LI VESTOCK, COVMODI TI ES AND SPECI ALTY CROPS.

(ii) Two organic food whol esalers, retailers or

di stri butors.

(iii) One accredited organic certificati on agent.
thvy—Two-—organicfood processors— <—
(1V) ONE ORGANI C FOOD PROCESSOR. <

(v) One representative from The Pennsyl vania State

Uni versity Agricul ture Extensi on Service.

(vi) One representative froma Pennsyl vani a

post secondary research institution.
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(vii) One representative froma nonprofit

organi zati on representi ng producers.

(viii) One at-I|large nenber.

(ix) One representative fromthe United States

Departnent of Agricul ture.

(x) One organi c consuner representative.

(2) The task force shall neet at | east twi ce each year.

(3) The terns of menbers shall be deternm ned by the

(4) Task force nenbers shall be entitled to actua

expenses incurred while engaged in perform ng duties of the

task force.

(5) This subsection shall expire Decenber 30, 2016.

(d) Reqgistration of State organi ¢ producti on and handl i ng

operations.--The secretary may facilitate the regi strati on of

State organi c producti on and handl i ng operati ons, including

t hose exenpt fromorganic certification according to 7 CFR

205.101 (relating to exenptions and excl usi on from

certification), and certification agents operating within this

Commpnweal t h.

§ 4905. Establishnment of fund.

(a) Establishnent.--There is hereby established within the

State Treasury, the Organic Agriculture Devel opnment Fund, which

shall be an interest-bearing restricted revenue account, in

whi ch shall be deposited such npbneys as are appropriated, given,

granted or donated for purposes of this chapter by the Federal

Governnent, the Commonweal th or any ot her governnental or

private agency or _person.

(b) Purpose.--Mneys deposited in the fund and i nterest

earned on noneys deposited in the fund shall be used solely for
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t he purpose of carrying out the provisions of this chapter.

8 4906. Transition program

(a) Intent.--1t is the intent of the General Assenbly that

farmers be offered an incentive to use organi c aqgricul ture best

managenent practices as an approved farm nanagenent plan to

acconpli sh the foll ow ng:

(1) To inprove the profitability of Commpbnweal th farns,

i ncrease sel f-enpl oynent opportunities for farners,

revitalize | ocal and reqi onal food systens and encour age

i nnovation in farm ng.

(2) To restore nutrients to soils and to avoid the use

of synthetic fertilizers, herbicides and pesticides on farm

fields as a neans of preventing chenmicals fromentering

surface water and groundwat er.

(3) To sequester carbon in the soil as a neans of

reduci ng gr eenhouse gases in the atnosphere.

(b)Y Establishnent.--The departnent shall establish an

organic farmng transiti on program a cost-sharing and an

i ncentive programfor fiscal years 2008 t hrough 2014 to

rei nburse producers of aqricultural products for the costs of

transition to organi ¢ producti on and to provi de financi al

assi stance to producers of agricultural products for |osses in

vields during the transition to organi c producti on.

(c) Administration of program --

(1) The departnent shall use the noneys appropriated to

the fund to assi st producers to devel op and i npl enent

infrastructure and practi ces necessary to transition | and and

aninals to neet the requirenents of the Organi c Foods

Producti on Act of 1990 (Public Law 101-624, 104 Stat. 3935)

and to provide financial assistance to producers for | osses
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1 in yields during transition to organi c production.

2 (2) The departnent may only pay a producer under this

3 section if the producer:

4 (i) Submts to the departnent an organic transition
5 plan that contains the follow ng:

6 (A) _An organic system plan approved by an

7 accredited organic certification agent.

8 (B) The expected costs for infrastructure and

9 practices.

10 (C) The environnental and econom c benefits

11 derived fromthe infrastructure or inplenenting

12 organi c _practice standards.

13 (D) A denonstration of the existence of a narket
14 or _the reasonabl e expectation of a future nmarket for
15 t he products to be produced.

16 (E) A schedule setting out sufficient

17 information fromwhich to detern ne operating

18 revenues for that part of the producer's farm ng

19 operations intended to be converted to organic for
20 each of the three years preceding the date of the
21 organi c transition plan
22 (ii) Agrees to adhere to the organic system plan
23 approved by an accredited organic certification agent or
24 an_organi c system plan as _anended by an accredited
25 organic certification agent for a period of at |least ten
26 successi ve years.
27 (iii) Agrees to receive technical and education
28 assistance fromthe departnent, farm extension agents of
29 The Pennsylvania State University, or from organizations,
30 institutions and consultants with cooperative agreenents
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1 with the departnent relating to the devel opnent and

2 i npl enentation of organic practice standards or_ other

3 aspects of transition to organic production, including

4 mar ket i ng, business and ri sk nmanagenent pl ans.

5 (iv) Agrees to submt to annual verification by an
6 accredited organic certification agent to deternne

7 conpliance of the producer with organic certification

8 requirenents.

9 (3) The departnent shall only pay producers under this
10 section for the costs of the follow ng:

11 (i) Oganic practices and activities during

12 transition to certified organic production consistent

13 with an approved plan to transition to certified organic
14 producti on.

15 (ii) Farminfrastructure necessary to inplenent

16 organi c practice standards, so long as the infrastructure
17 is consistent with an approved plan to transition to

18 certified organic production.

19 (iii) Oganic livestock welfare neasures, so |long as
20 the infrastructure or practices and activities are
21 necessary to inplenent an organic practice standard and
22 are consistent with an approved plan to transition to
23 certified organi c production.
24 (iv) Advanced organic practices consistent with
25 approved certified organic production.
26 (v) Technical assistance, including the costs of
27 devel opi ng an approved transition plan under this
28 section.

N
(]
I~
<
N—

O her neasures the departnent, after

30 consultation with the task force, deternines are
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appropri at e.

(4) The departnent shall provide a producer wth

fi nanci al assi stance in an anmount equal to the revenue | oss

for that part of the producer's farm ng operati ons bei ng

converted to organic during a year of transition to organic

pr oducti on.

(5) The maxi nrum anmount paid to a producer for transition

to organi ¢ producti on under this section, whether for paynent

of costs or revenue | oss, or an agqgqreqate of both, shall be

$10, 000 per fiscal year for a period of not nore than four

successi ve years, except:

(i) In the case of a producer who annual ly produces

three or nore specialty crops, the producer may not

recei ve paynents under this section that in the aggregate

exceed $20, 000 per year for a period of not nore than

f our successive years.

(ii) In the case of a producer whose princi pal

farmng enterprise is |livestock, the individual or entity

may not receive paynents under this section that in the

aggr egat e exceed $20, 000 per vear for a period of not

nore than four successive years.

(6) A certified organi c producer under the nati onal

organi ¢ producti on program shall be eligible for

rei nbursenent and financi al assi stance under this section to

make the transition to organi c producti on for new | ands and

i vest ock.

(7) THE DEPARTMENT SHALL ASSURE THAT A PRODUCER MAKI NG

APPLI CATI ON UNDER THI S CHAPTER DOES NOT_ RECEI VE PAYMENT I N

ANY FORM FROM MORE THAN ONE FEDERAL OR COMVONWEALTH PROGRAM

FOR A PARTI CULAR | NDI VI DUAL TRANSI TI ON COST.
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(d) Schedul e and manner of paynent. - -

(1) The departnent shall pay a producer the anpunt for

whi ch the producer qualifies under subsection (c) by February

15 of each year of transition to organi c production.

(2) By Decenber 31 of the sane year, the producer shal

submt to the departnent a report of actual transition

expenses paid and a report of operating revenues and revenue

loss, if any, resulting fromthe producer's organic farn ng

© o0 N oo o A~ wWw N P

operations for that year.
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(3) If the annual total of actual transiti on expenses

=
=

and revenue loss is |l ess than the anbunt pai d under paragraph

=
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(1), the bal ance shall be deducted fromthe paynent for the
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14 (4) The producer shall return to the departnent any

15 bal ance on hand at the end of the fourth year of transition

16 to organic production with the report for the fourth year.

17 (e) Termnation of paynents.--The departnent shath MAY <—
18 term nate paynents under this section and shall MAY require <—
19 repaynent in whole of paynents already received if the

20 departnent determ nes that the producer i s not pursuing organic

21 certification under the O ganic Foods Production Act of 1990.

22 Section 2. This act shall take effect in 60 days.
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