PRI OR PRI NTER S NO. 3347 PRINTER S NO. 3702

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2297 %%

| NTRODUCED BY PARKER, DALEY, HESS, Bl SHOP, CALTAG RONE, CAUSER,

DENLI NGER, FRANKEL, JAMES, MCALL, M O BRI EN, PETRARCA,
PYLE, SAI NATO, SANTONI, S| PTROTH, SOLOBAY, STURLA,
YOUNGBLOOD, YUDI CHAK, BELFANTI, FLECK, LONG ETTI, MOYER,
PASHI NSKI, K. SM TH AND R STEVENSON, MARCH 10, 2008

AS AVENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,

MAY 6, 2008

OCO~NOUITARWNE

corporate—net—-neore—tax—
AMENDI NG THE ACT OF OCTOBER 6, 1998 (P.L.705, NO 92), ENTITLED, <—

AS AVENDED, "AN ACT PROVI DI NG FOR THE CREATI ON OF KEYSTONE
OPPORTUNI TY ZONES AND KEYSTONE OPPORTUNI TY EXPANSI ON ZONES TO
FOSTER ECONOM C OPPORTUNI TIES I N TH S COWONWEALTH, TO

FACI LI TATE ECONOM C DEVELOPMENT, STI MJLATE | NDUSTRI AL,
COMVERCI AL AND RESI DENTI AL | MPROVEMENTS AND PREVENT PHYSI CAL
AND | NFRASTRUCTURE DETERI ORATI ON OF GEOGRAPHI C AREAS W THI N
TH' 'S COMVONVEALTH; AUTHORI ZI NG EXPENDI TURES; PROVI DI NG TAX
EXEMPTI ONS, TAX DEDUCTI ONS, TAX ABATEMENTS AND TAX CREDI TS;
CREATI NG ADDI TI ONAL OBLI GATI ONS OF THE COVMONWEALTH AND LOCAL
GOVERNMENTAL UNI'TS; AND PRESCRI BI NG PONERS AND DUTI ES OF
CERTAI N STATE AND LOCAL DEPARTMENTS, AGENCI ES AND OFFI Cl ALS, "
PROVI DI NG FOR EXTENSI ON FOR UNOCCUPI ED PARCELS, FOR

ADDI TI ONAL SUBZONES AUTHORI ZED, FOR SUBSTI TUTI ON OF PARCELS
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AND FOR CAP AND TRADE; FURTHER PROVI DI NG FOR SALES AND USE
TAX, FOR CORPORATE NET | NCOVE TAX, FOR LOCAL EARNED | NCOVE,
NET PROFI TS AND BUSI NESS PRI VI LEGE TAXES AND FOR LOCAL SALES
AND USE TAX; AND PROVI DI NG FOR RECAPTURE AND FOR WORK
PERFORMED.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

20080H2297B3702 - 2 -
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19 pertoermrree—t
20 * * *
21 Section—4—TFhe anendrentof section 515 of the act—shall-

22  apply—te—taxablevyears—begrantng—alter—bPecerber—34—2008—

23 Seett+on—5—TFhts—aet—shatl—takeetfeet—t+rmedrately—

24 SECTION 1. THE ACT OF OCTOBER 6, 1998 (P.L.705, NO 92),

25 KNOMN AS THE KEYSTONE OPPORTUNI TY ZONE, KEYSTONE OPPORTUNI TY

26 EXPANSI ON ZONE AND KEYSTONE OPPORTUNI TY | MPROVEMENT ZONE ACT, | S
27 AMENDED BY ADDI NG SECTI ONS TO READ:

28 SECTION 301.3. EXTENSI ON FOR UNOCCUPI ED PARCELS.

29 (A)  REQUESTS. - - NOTW THSTANDI NG ANY OTHER PROVISIONS OF TH' S

30 ACT, THE DEPARTMENT MAY, AS PROVIDED IN TH' S SECTI ON, GRANT

20080H2297B3702 - 7 -



REQUESTS FOR THE EXTENSI ON OF ALL DEDUCTI ONS, ABATEMENTS OR

CREDI TS FOR ANY SUBZONES OR KEYSTONE OPPORTUNI TY | MPROVENMENT

ZONES PREVI OQUSLY CERTI FI ED UNDER THI S ACT.

(B) REQUI REMENTS. - - EXTENSI ONS OF DEDUCTI ONS, ABATEMENTS OR

CREDI TS UNDER THI S SECTION SHALL APPLY ONLY TO PROPERTI ES WH CH

ARE _UNOCCUPI ED AND WHI CH QUALI FY AS DETERI ORATED ON A BASI S

OTHER THAN BEI NG UNDERUTI LI ZED.

(C) APPLI| CATI ONS. - - APPLI CATI ONS UNDER THI' S SECTI ON SHALL BE

© o0 N oo o A~ wWw N P

MADE TO THE DEPARTMENT NO LATER THAN MAY 31, 2009. APPLI CATI ONS

=Y
o

MUST | NCLUDE ALL ORDI NANCES, RESOLUTI ONS OR OTHER REQUI RED

=
=

ACTI ON OF ALL AFFECTED POLI TI CAL_SUBDI VI SI ONS APPROVI NG THE

=
N

EXTENSI ON OF DEDUCTI ONS, ABATEMENTS OR CREDI TS SET FORTH UNDER

=
w

TH' S ACT. THE DEPARTMENT SHALL CERTIFY THE EXTENSI ONS BY JUNE

H
o
w
o
|.-

N
o
o
©

(D) EXPI RATI ON. - - FOR SUBZONES OR KEYSTONE OPPORTUNI TY

=Y
(63}

=Y
(e}

| MPROVEMENT ZONES THAT EXPI RE DECEMBER 31, 2008, AN APPL| CATI ON

=
\l

MAY BE SUBM TTED TO THE DEPARTMENT TO TEMPORARI LY DELAY THE

=Y
oo

EXPI RATI ON OF_THE DEDUCTI ONS, ABATEMENTS AND CREDI TS UNDER THE

=
O

EXI STI NG SUBZONE UNTI L JUNE 30, 2009. THE APPLI CATI ON SHALL

N
o

I NCLUDE ALL ORDI NANCES, RESCOLUTI ONS OR OTHER REQUI RED ACTI ON OF

N
=

ALL AFFECTED POLI TI CAL SUBDI VI SI ONS APPROVI NG THE REQUESTED

N
N

DELAY IN THE EXPI RATI ON OF THE SUBZONE OR KEYSTONE OPPORTUNI TY

N
w

| MPROVEMENT ZONE AND SHALL BE SUBM TTED TO THE DEPARTMENT BY

N
~

NOVEMBER 30, 2008. THE DEPARTMENT SHALL CERTIFY THE DELAY I N THE

N
(63}

EXPI RATI ON BY DECEMBER 31, 2008. SUBZONES OR KEYSTONE

N
(e}

OPPORTUNI TY | MPROVEMENT ZONES VWHOSE EXPI RATION |'S DELAYED UNDER

N
~

THI S SUBSECTI ON MAY APPLY FOR AN EXTENSI ON UNDER SUBSECTI ON ( Q)

N
oo

AND AN EXTENSI ON GRANTED UNDER THI S SECTI ON SHALL BE DEEMED TO

N
(o]

HAVE BEGUN JANUARY 1, 2009.

30 (E) DURATI ON OF EXTENSI ON. - - THE DEPARTMENT NAY APPROVE AN

20080H2297B3702 - 8 -
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APPLI CATI ON FOR EXTENSI ON OF_ THE DEDUCTI ONS, ABATENMENTS AND

CREDI TS UNDER SUBSECTION (C) FOR

(1) SEVEN YEARS, PROVIDED THAT THE DEDUCTI ONS,

ABATEMENTS AND CREDI TS, FOR THE EXTENDED PERI GD SHALL

COMVENCE ONLY UPON OCCUPANCY AND TERM NATE SEVEN YEARS FROM

THE TERM NATI ON DATE OF THE EXI STI NG SUBZONE OR KEYSTONE

OPPORTUNI TY | MPROVEMENT ZONE;  OR

(2) TEN YEARS, PROVIDED THAT THE DEDUCTI ONS, ABATEMENTS

AND CREDI TS, FOR THE EXTENDED PERI OD, SHALL COVMENCE ONLY

UPON_ OCCUPANCY AND TERM NATE TEN YEARS FROM THE DATE OF

OCCUPANCY | F THE PROPERTY |S OCCUPI ED W THI N SEVEN YEARS

FOLLOW NG THE TERM NATI ON DATE OF THE EXI STI NG SUBZONE OR

KEYSTONE OPPORTUNI TY | MPROVEMENT ZONE.

SECTI ON 301.4. ADDI TI ONAL SUBZONES AUTHORI ZED.

(A) DESI GNATI ON. - - NOTW THSTANDI NG ANY PROVI SION OF THI S ACT,

THE DEPARTMENT NMAY DESI GNATE ADDI TI ONAL SUBZONES | N ANY COUNTY.

(B) REQUI REMENTS. - - SUBZONES DESI GNATED UNDER THI S

SUBSECTI| ON:

(1) MAY NOT BE LESS THAN TEN ACRES I N SIZE, UNLESS

CONTI GUOUS TO AN EXI STI NG SUBZONE, I N WH CH CASE NO M NI MUM

ACREACGE SHALL BE REQUI RED,

(2) MAY NOT, I'N THE AGGREGATE, EXCEED 350 ACRES | N EACH

COUNTY; AND

(3) SHALL BE COVPRI SED ONLY OF PARCELS WHI CH:

(1) QUALIFY AS DETERI ORATED ONLY ON A BASI S OTHER

THAN BEI NG UNDERUTI LI ZED AND ARE UNOCCUPI ED AS OF THE

EFFECTI VE DATE OF TH S SUBSECTI ON;  OR

(1)  ARE OCCUPI ED BY A BUSI NESS THAT:

(A) CREATES OR RETAINS AT LEAST 1,400 FULL-TIME

JOBS IN TH S COVMONWEALTH W THI N THREE YEARS OF

20080H2297B3702 - 9 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

APPROVAL OF THE SUBZONE; AND

(B) MAKES A CAPI TAL | NVESTMENT OF AT LEAST

$750, 000, 000_IN THE SUBZONE W THI N THREE YEARS OF

APPROVAL OF THE SUBZONE.

(C)  APPLI CATI ON AND APPROVAL. - - APPL| CATI ON FOR A SUBZONE

UNDER THI S SECTI ON SHALL BE MADE TO THE DEPARTMENT | N ACCORDANCE

W TH THE PROVI SI ONS OF SECTION 302(A) (1), (2), (3), (5) AND (6)

NO LATER THAN MAY 31, 2009, AND SHALL BE CERTIFI ED BY THE

DEPARTMENT ON OR BEFORE JUNE 30, 2009.

(D) DURATI ON OF SUBZONES. - - SUBZONES DESI GNATED UNDER THI S

SECTI ON SHALL BE ENTITLED TO ALL TAX EXEMPTI ONS, DEDUCTI ONS,

ABATEMENTS AND CREDI TS SET FORTH IN THIS ACT FOR A PERIOD NOT_TO

EXCEED TEN YEARS, BEG NNI NG JANUARY 1, 2009, AND ENDI NG DECEMBER

SECTI ON 301.5. SUBSTI TUTI ON OF PARCELS WTHI N A SUBZONE.

(A)  APPROVAL. --IN THE EVENT OF A DECERTI FI CATI ON AND REMOVAL

OF THE DESI GNATI ON OF A DETERI ORATED PROPERTY AS PART OF A

SUBZONE UNDER SECTI ON 309, THE DEPARTMENT MNAY APPROVE A

SUBSTI TUTI ON OF OTHER PARCELS WTH N THE ZONE OR SUBZONE

CONTAI NI NG NO MORE THAN THE AGGREGATE ACREAGE BEI NG DECERTI FI ED.

(B) _APPLI CATI ON AND APPROVAL. - - APPLI CATI ONS TO SUBSTI TUTE

PARCELS UNDER THI S SECTI ON SHALL BE MADE TO THE DEPARTMENT NO

LATER THAN MAY 31, 2009. APPL| CATIONS UNDER THI S SECTI ON SHALL

BE MADE TO THE DEPARTMENT | N ACCORDANCE W TH SECTI ON 302(A) (1),

(2), (3), (5) AND (6). THE DEPARTMENT SHALL CERTIFY THE

SUBSTI TUTI ONS BY JUNE 30, 2009.

(€ SUBZONES SET TO EXPI RE ON DECEMBER 31, 2008.--FOR

SUBZONES THAT EXPI RE DECEMBER 31, 2008, AN APPLI CATI ON MAY BE

SUBM TTED TO THE DEPARTMENT TO TEMPORARI LY DELAY THE EXPI RATI ON

OF THE DEDUCTI ONS, ABATEMENTS AND CREDI TS UNDER THE EXI STI NG

20080H2297B3702 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

SUBZONE UNTI L JUNE 30, 2009. THE APPL| CATION SHALL | NCLUDE ALL

ORDI NANCES, RESCLUTI ONS OR OTHER REQUI RED ACTI ON OF ALL AFFECTED

PCLI TI CAL _SUBDI VI SI ONS_APPROVI NG THE REQUESTED DELAY IN THE

EXPI RATI ON OF THE SUBZONE AND SHALL BE SUBM TTED TO THE

DEPARTMENT BY NOVEMBER 30, 2008. THE DEPARTMENT SHALL CERTIFY

THE DELAY IN THE EXPI RATI ON BY DECEMBER 31, 2008. SUBZONES WHOSE

EXPI RATI ON ARE DELAYED UNDER THI S SUBSECTI ON MAY APPLY FOR A

SUBSTI TUTI ON OF PARCELS UNDER SUBSECTI ON (A).

(D) EXTENSI ON OF SUBSTI TUTED PARCELS. - - UPON APPROVAL BY THE

DEPARTMENT OF A SUBSTI TUTI ON OF PARCELS UNDER THI S SECTI ON,  THE

DEPARTMENT NMAY APPROVE AN EXTENSI ON OF THE SUBSTI TUTED PARCELS

UNDER SECTI ON 301. 3.

SECTI ON 310. ~CAP AND TRADE.

THE DEPARTMVENT SHALL PROVI DE A METHOD BY WHI CH A COUNTY VHI CH

HAS ACREAGE I N A SUBZONE OR A KEYSTONE OPPORTUNI TY | MPROVEMENT

ZONE THAT RENMAINS UNUSED MAY TRANSFER THE DESI GNATI ON OF THE

AMOUNT _OF ACREAGE AS A SUBZONE OR A KEYSTONE OPPORTUNI TY

| MPROVEMENT ZONE TO ANOTHER COUNTY TO UTILIZE N AN AREA WTHI N

THE COUNTY IN WHI CH THERE | S DETERI ORATED PROPERTY FOR THE

PURPOSES OF DESI GNATI NG THE DETERI ORATED PROPERTY AS A SUBZONE

OR A KEYSTONE OPPORTUNITY ZONE. THE DEPARTMENT SHALL ALLOW FOR

THE PURCHASE OF THE ACREAGE AS A TRANSFER UNDER THI S SECTION. A

TRANSFER UNDER THI' S SECTI ON SHALL FI RST BE APPROVED BY ALL

AFFECTED POLI TI CAL _SUBDI VI SI ONS W THI N EACH COUNTY, | NCLUDI NG

EACH COUNTY. ANY TRANSFER UNDER THI' S SECTI ON SHALL BE SUBJECT TO

APPROVAL BY THE DEPARTIENT.

SECTION 2. SECTION 511 OF THE ACT, AMENDED DECEMBER 9, 2002
(P.L.1727, NO 217), 1S AMENDED TO READ:
SECTI ON 511. SALES AND USE TAX

[ (A EXEMPTION. --]SALES AT RETAIL OF SERVI CES OR TANd BLE

20080H2297B3702 - 11 -
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PERSONAL PROPERTY, OTHER THAN MOTOR VEHI CLES, TO A QUALI FI ED
BUSI NESS OR A CONSTRUCTI ON CONTRACTOR PURSUANT_TO A CONSTRUCTI ON

CONTRACT WTH A QUALIFIED BUSI NESS, FOR THE EXCLUSI VE USE,

CONSUMPTI ON AND UTI LI ZATI ON OF THE TANG BLE PERSONAL PROPERTY OR
SERVI CE BY THE QUALI FI ED BUSI NESS OR THE CONSTRUCTI ON CONTRACTOR

AT [ITS] THE QUALI FI ED BUSI NESS' S FACI LI TY LOCATED W THI N A
SUBZONE, | MPROVEMENT SUBZONE OR EXPANSI ON SUBZONE ARE EXEMPT
FROM THE SALES AND USE TAX | MPCSED UNDER ARTICLE |1 OF THE TAX
REFORM CODE OF 1971. NO PERSON SHALL BE ALLOWED AN EXEMPTI ON FOR
SALES CONDUCTED PRI OR TO DESI GNATI ON OF THE REAL PROPERTY AS
PART OF A SUBZONE OR EXPANSI ON SUBZONE.

[(B) CONSTRUCTI ON CONTRACTS. - - FOR ANY CONSTRUCTI ON CONTRACT
PERFORMED | N A SUBZONE, | MPROVEMENT SUBZONE OR EXPANSI ON
SUBZONE, THE EXEMPTI ON PROVI DED I N SUBSECTI ON (A) SHALL ONLY
APPLY TO THE SALE AT RETAIL OR USE OF BU LDI NG MACH NERY AND
EQUI PMENT TO A QUALI FI ED BUSI NESS, OR TO A CONSTRUCTI ON
CONTRACTOR PURSUANT TO A CONSTRUCTI ON CONTRACT W TH A QUALI FI ED
BUSI NESS, FOR THE EXCLUSI VE USE, CONSUMPTI ON AND UTI LI ZATI ON BY
THE QUALI FI ED BUSI NESS AT | TS FACILITY IN A SUBZONE, | MPROVEMENT
SUBZONE OR EXPANS|I ON SUBZONE. FOR THE PURPCSES OF THE SUBZONE,
| MPROVEMENT SUBZONE OR EXPANS|I ON SUBZONE EXEMPTI ON, BUI LDI NG
MACHI NERY AND EQUI PMENT SHALL | NCLUDE DI STRI BUTI ON EQUI PMENT
PURCHASED FOR THE EXCLUSI VE USE, CONSUMPTI ON AND UTI LI ZATION I N
A SUBZONE, | MPROVEMENT SUBZONE OR EXPANSI ON SUBZONE FACI LI TY. ]

SECTI ON 3. SECTI ON 515(D) (3) OF THE ACT, AMENDED DECEMBER
23, 2003 (P.L.360, NO 51), IS AVENDED TO READ:

SECTI ON 515. CORPORATE NET | NCOVE TAX.

* x %

(D) 1 NCOVE APPORTI ONMENT. - - THE TAXABLE | NCOVE CF A
CORPORATI ON THAT IS A QUALI FI ED BUSI NESS SHALL BE APPORTI ONED TO

20080H2297B3702 - 12 -
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THE SUBZONE, | MPROVEMENT SUBZONE OR EXPANS|I ON SUBZONE BY
MULTI PLYI NG THE PENNSYLVANI A TAXABLE | NCOVE BY A FRACTI ON, THE
NUVERATOR OF WHICH | S THE PROPERTY FACTOR PLUS THE PAYROLL
FACTOR [ PLUS THE SALES FACTOR] AND THE DENOM NATOR OF WHICH | S
[ THREE] TWO, | N ACCORDANCE W TH THE FOLLOW NG
* x %
[(3) THE SALES FACTOR IS A FRACTI ON, THE NUMERATOR OF
WH CH IS THE TOTAL SALES OF THE TAXPAYER I N THE SUBZONE,
| MPROVEMENT SUBZONE OR EXPANSI ON SUBZONE DURI NG THE TAX
PERI GD AND THE DENOM NATOR OF VHICH | S THE TOTAL SALES OF THE
TAXPAYER I N TH S COVWONWEALTH DURI NG THE TAX PERI OD.
(1) SALES OF TANG BLE PERSONAL PROPERTY ARE I N THE
SUBZONE, | MPROVEMENT SUBZONE OR EXPANSI ON SUBZONE | F THE
PROPERTY | S DELI VERED OR SHI PPED TO A PURCHASER THAT
TAKES POSSESSI ON W THI N THE SUBZONE, | MPROVEMENT SUBZONE
OR EXPANSI ON SUBZONE REGARDLESS OF THE F. O.B. PO NT OR
OTHER CONDI TI ONS OF THE SALE.
(1) SALES OTHER THAN SALES OF TANG BLE PERSONAL
PROPERTY ARE IN THE SUBZONE, | MPROVEMENT SUBZONE OR
EXPANSI ON SUBZONE | F:
(A) THE | NCOVE- PRODUCI NG ACTIVITY | S PERFORVED
IN THE SUBZONE, | MPROVEMENT SUBZONE COR EXPANSI ON
SUBZONE; OR
(B) THE | NCOVE- PRODUCI NG ACTIVITY | S PERFORVED
BOTH W TH N AND W THOUT THE SUBZONE, | MPROVEMENT
SUBZONE OR EXPANS| ON SUBZONE AND A GREATER PROPORTI ON
OF THE | NCOME- PRODUCI NG ACTIVITY | S PERFORMED | N THE
SUBZONE, | MPROVEMENT SUBZONE OR EXPANSI ON SUBZONE
THAN | N ANY OTHER LOCATI ON, BASED ON COSTS OF
PERFORVANCE. ]

20080H2297B3702 - 13 -
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* * %

SECTION 4. SECTION 703 OF THE ACT IS AMENDED BY ADDI NG A
SUBSECTI ON TO READ:
SECTI ON 703. LOCAL EARNED | NCOVE AND NET PROFI TS TAXES;
BUSI NESS PRI VI LEGE TAXES.

* * %

(G DETERM NATI ON OF EXEMPTI ON. - - FOR THE PURPOSES OF

DETERM NI NG AN EXEMPTI ON UNDER THI S SECTI ON, A TAX ON OR

VEASURED BY ANY OF THE FOLLOWN NG SHALL BE ATTRI BUTED TO BUSI NESS

ACTIVITY CONDUCTED WTHI N A SUBZONE, | MPROVEMENT ZONE OR

EXPANSI ON ZONE BY APPLYI NG THE APPORTI ONMVENT FACTORS UNDER

SECTI ON 515(D):

(1) BUSI NESS GROSS RECEI PTS.

(2) CROSS OR NET | NCOME.

(3) CROSS OR NET PROFITS.

SECTION 5. SECTION 705 OF THE ACT, AMENDED DECEMBER 9, 2002
(P.L.1727, NO 217), 1S AMENDED TO READ:
SECTI ON 705. LOCAL SALES AND USE TAX

(A) CGENERAL RULE.--THE POLI TI CAL SUBDI VI SI ON SHALL EXEMPT
SALES AT RETAIL OF SERVI CES OR TANG BLE PERSONAL PROPERTY,
EXCEPT MOTOR VEHI CLES, TO A QUALI FI ED BUSI NESS OR A CONSTRUCTI ON

CONTRACTOR PURSUANT TO A CONSTRUCTI ON CONTRACT WTH A QUALI FI ED

THE TANG BLE PERSONAL PROPERTY OR SERVI CE BY THE QUALI FI ED
BUSI NESS OR THE CONSTRUCTI ON CONTRACTOR AT [ITS] THE QUALI FI ED

BUSI NESS' S FACI LI TY LOCATED W THI N A SUBZONE, | MPROVENMENT
SUBZONE OR EXPANSI ON SUBZONE FROM A CI TY OR COUNTY TAX ON
PURCHASE PRI CE AUTHORI ZED UNDER ARTI CLE XXXI-B OF THE ACT OF
JULY 28, 1953 (P.L.723, NO 230), KNOAN AS THE SECOND CLASS

COUNTY CODE, AS AMENDED, AND THE ACT OF JUNE 5, 1991 (P.L.9,

20080H2297B3702 - 14 -
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NO. 6), KNOAWN AS THE PENNSYLVANI A | NTERGOVERNVENTAL COOPERATI ON
AUTHORI TY ACT FOR CI TIES OF THE FI RST CLASS, AS AMENDED. NO
EXEMPTI ON MAY BE GRANTED FOR SALES OCCURRI NG PRI OR TO

DESI GNATI ON OF THE REAL PROPERTY AS PART OF A SUBZONE OR
EXPANSI ON SUBZONE.

(B) [ CONSTRUCTI ON CONTRACTS. - - FOR ANY CONSTRUCTI ON CONTRACT
PERFORMED | N A SUBZONE, | MPROVEMENT SUBZONE OR EXPANSI ON
SUBZONE, THE EXEMPTI ON PROVI DED I N SUBSECTI ON (A) SHALL ONLY
APPLY TO THE SALE AT RETAIL OR USE OF BU LDI NG MACH NERY AND
EQUI PMENT TO A QUALI FI ED BUSI NESS, OR TO A CONSTRUCTI ON
CONTRACTOR PURSUANT TO A CONSTRUCTI ON CONTRACT W TH A QUALI FI ED
BUSI NESS, FOR THE EXCLUSI VE USE, CONSUMPTI ON AND UTI LI ZATI ON BY
THE QUALI FI ED BUSI NESS AT | TS FACILITY IN A SUBZONE, | MPROVEMENT
SUBZONE OR EXPANS| ON SUBZONE. FOR THE PURPCSES OF THE SUBZONE,
| MPROVEMENT SUBZONE OR EXPANS|I ON SUBZONE EXEMPTI ON, BUI LDI NG
MACHI NERY AND EQUI PMENT SHALL | NCLUDE DI STRI BUTI ON EQUI PMENT
PURCHASED FOR THE EXCLUSI VE USE, CONSUMPTI ON AND UTI LI ZATION I N
A SUBZONE, | MPROVEMENT SUBZONE OR EXPANSI ON SUBZONE FACI LI TY. ]

( RESERVED) .

(©) DEFIN TION. --SALES AT RETAIL OF TANG BLE PERSONAL
PROPERTY AND SERVI CES SHALL BE DEFI NED | N ACCORDANCE W TH
ARTICLE I'l OF THE TAX REFORM CODE OF 1971.

SECTION 6. SECTI ON 902 OF THE ACT IS AMENDED BY ADDI NG A
SUBSECTI ON TO READ:

SECTI ON 902. RECAPTURE.

* * %

(C) DOCUMENTATI ON. - - QUALI FI ED BUSI NESSES SHALL PROVI DE

DOCUMENTATI ON, AT THE REQUEST OF THE DEPARTMENT, THAT ALL

EMPLOYEES OF THE QUALI FI ED BUSI NESS AND EMPLOYEES OF ANY

CONTRACTOR OR SUBCONTRACTOR PROVI DI NG SERVI CES TO THE QUALI FI ED

20080H2297B3702 - 15 -
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26
27
28
29

BUSI NESS AT I TS FACILITY LOCATED WTH N A SUBZONE, | MPROVEMENT

SUBZONE OR EXPANSI ON SUBZONE ARE AUTHORI ZED UNDER FEDERAL LAW TO

WORK IN THE UNI TED STATES, AS DEFI NED UNDER SECTI ON 274A OF THE

| MM GRATI ON AND NATIONALITY ACT (66 STAT. 163, 8 U.S.C. 8

1324A). A QUALI FI ED BUSI NESS THAT FAILS TO PROVI DE DOCUNMENTATI ON

REQUI RED BY THI S SUBSECTI ON SHALL REFUND THE FULL VALUE OF ANY

EXEMPTI ON, DEDUCTI ON, ABATEMENT OR CREDI T RECEI VED TO THE STATE

AND THE POLI TI CAL_SUBDI VI SI ON WHI CH GRANTED THE EXEMPTI ON,

DEDUCTI ON, ABATEMENT OR CREDIT.

SECTION 7. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTI ON 1301.1. WORK PERFORVED.

VWHEN A POLI TI CAL SUBDI VI SI ON APPROVES, AUTHORI ZES OR PROVI DES

TAX ABATEMENTS, EXEMPTI ONS, DEDUCTI ONS OR CREDI TS TO PERSONS OR

BUSI NESSES QUALI FI ED UNDER THI S ACT, ALL CONSTRUCTI ON,

RECONSTRUCTI ON, DEMOLI T1 ON, ALTERATI ON AND REPAI R WORK OTHER

THAN MAI NTENANCE WORK PERFORVMVED ON A PROPERTY SHALL BE DONE I N

ACCORDANCE WTH THE ACT_OF MAY 1, 1913 (P.L.155, NO 104),

REFERRED TO AS THE SEPARATI ONS ACT, AND THE ACT OF AUGUST 15,

1961 (P.L.987, NO. 442), KNOWN AS THE PENNSYLVANI A PREVAI LI NG

WAGE ACT. FOR PURPOSES OF THI S ACT, MNAI NTENANCE WORK MEANS

REPAIR OF EXISTING FACILITIES VWHEN THE SIZE, TYPE OR EXTENT OF

THE FACILITIES | S NOI_ THEREBY CHANGED OR | NCREASED.

SECTION 8. TH S ACT SHALL APPLY AS FCOLLOWE:

(1) THE AVENDMENT OF SECTION 515 OF THE ACT SHALL APPLY
TO TAXABLE YEARS BEG NNI NG AFTER DECEMBER 31, 2008.

(2) THE ADDI TI ON OF SECTION 1301.1 OF THE ACT SHALL
APPLY TO ALL CONTRACTS ENTERED | NTO ON OR AFTER THE EFFECTI VE
DATE OF THI S ACT.

SECTION 9. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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