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AN ACT

Providing for the licensure of persons providi ng debt managenent
services and for the powers and duties of the Departnent of
Banki ng; requiring surety bonds; prohibiting certain fees and
costs; providing for debt managenent plans; and prohibiting
certain acts by persons providing debt managenent services.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Short title.
This act shall be known and nay be cited as the Debt

Managenent Services Act.

Section 2. Definitions.
The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the

context clearly indicates otherw se:

"APPLI CANT. " A PERSON WHO APPLI ES FOR A LI CENSE UNDER THI S <—

ACT.
"BANKI NG | NSTI TUTI ON. " A STATE- CHARTERED BANK, BANK AND
TRUST COVPANY, SAVI NGS BANK OR PRI VATE BANK, A NATI ONAL BANK, A



1 FEDERALLY CHARTERED OR STATE- CHARTERED SAVI NGS ASSCOCI ATION OR A
2 SUBSI DI ARY OF ANY OF THE FOREGO NG

3 "Consurer." An individual who owes noney for personal,

4 famly or household expenses to at |east one creditor. Fheterm <—
5

6

7

8

9
10 " CONSUMER EDUCATI ON PROGRAM " A DETAI LED AND CUSTOM ZED <—
11 EDUCATI ON PROGRAM THAT:
12 (1) 1S PROVIDED TO A CONSUMER PRI OR TO OFFERI NG A
13 CONSUMER A DEBT MANAGEMENT SERVI CES AGREEMENT.
14 (2) 1S DESIGNED TO | MPROVE A CONSUMER S ABILITY TO

15 MANAGE THE CONSUMER S PERSONAL AND HOUSEHCLD FI NANCES AND TO
16 OTHERW SE | MPROVE THE FI NANCI AL LI TERACY OF THE CONSUMER.

17 (3) I NCLUDES THE FOLLOWN NG TAILORED TO THE NEEDS OF THE
18 CONSUMER: BUDGETI NG, SAVI NG, | NVESTI NG MANAG NG DEBT AND

19 MAI NTAI NI NG CREDI TWORTHI NESS.
20 (4) 1S NOT LIMTED TO DETERM NI NG WHETHER A CONSUMER
21 W LL BENEFI T FROM DEBT MANAGEMENT SERVI CES, BUT | NCLUDES
22 VARI QUS OPTI ONS AND STRATEG ES FOR ADDRESSI NG THE CONSUMER' S
23 DEBT PROBLEMS AND MAY | NCLUDE THE PROVI SI ON OF SERVI CES FOR
24 THE PURPOSE OF | MPROVI NG A CONSUMER S CREDI T RECORD, CREDI T
25 H STORY OR CREDI T RATI NG BUT ONLY TO THE EXTENT THAT SUCH
26 SERVI CES ARE | NCI DENTAL TO PROVI DI NG THE OTHER ELEMENTS OF
27 THE CONSUMER EDUCATI ON PROGRAM
28 "CREDI T COUNSELI NG AGENCY." A PERSON THAT PROVI DES DEBT

29 MANAGEMENT PLAN SERVI CES TO CONSUMERS, FOR A FEE, CONTRI BUTI ON
30 OR OTHER CONS| DERATI ON.
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"Debt managenent services." The service of receiving funds
periodically froma consuner uhder—a—debt—ranagerent—services <—
agreerent and then distributing those funds to creditors of the
consuner in partial or full payment of the consumer's PERSONAL <—

debt s.

"DEBT SETTLEMENT SERVI CES." AN ACTI ON OR NEGOTI ATI ON MADE ON <—
BEHALF OF A CONSUMER W TH THAT CONSUMER S CREDI TORS FOR THE
PURPOSE OF THE CREDI TOR FORG VI NG PART OR ALL OF THE PRI NCl PAL
OF THE DEBT | NCURRED OR CREDI T EXTENDED TO THAT CONSUMER. THE
TERM SHALL NOT | NCLUDE ANY ACTI ON TAKEN TO CONVI NCE A CREDI TOR
TO WAl VE ANY FEES OR CHARCES.

"DEPARTMENT. "  THE DEPARTMENT OF BANKI NG OF THE COVMONVEALTH.

"LI CENSEE. " A PERSON LI CENSED UNDER THE PROVI SIONS OF THI S
ACT.

"PAYDAY LOAN. " A SHORT- TERM CASH ADVANCE OF $3, 000 OR LESS
THAT IS SECURED OR FACI LI TATED BY A CONSUMER S PERSONAL CHECK
THAT IS HELD FOR FUTURE DEPOSI T OR BY ELECTRONI C ACCESS TO THE
CONSUMER S BANK ACCOUNT. THE TERM | NCLUDES ANY FORM OF THI S
LENDI NG, NOTW THSTANDI NG THE PRESENCE OF SOVE OTHER ELEMENT
| NTRODUCED TO DI SGUI SE THE TRUE NATURE OF THE TRANSACTI ON, SUCH
AS THE SALE OR PROVI SION OF A GOOD, SERVI CE OR COVWODI TY
| NCI DENTAL TO THE ADVANCE OF FUNDS AND NOTW THSTANDI NG THE FACT
THAT THE TRANSACTI ON | S CONDUCTED | N PERSQN, BY MAIL, | NTERNET
OR TELEPHONE, OR THROUGH ANY OTHER MEANS.

"Person.” An individual, corporation, partnership or other
entity legally recogni zed by the Cormonweal th for business
pur poses that—provides—debt—ranagerent—servi-ces. <—

"Secretary."” The Secretary of Banking of the Commonweal t h.

Section 3. License required.
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(A) DEBT MANAGEMENT SERVI CES. - - NO PERSON MAY ADVERTI SE, <—
SOLICI T, STATE OR REPRESENT THAT | T CAN OFFER, OBTAI N OR PROCURE
DEBT MANAGEMENT SERVI CES TO OR FOR A CONSUMER OR PROVI DE DEBT
MANAGEMENT SERVI CES TO A CONSUMER UNLESS THE PERSON | S LI CENSED
BY THE DEPARTMENT UNDER THI S ACT.

(B) DEBT SETTLEMENT SERVI CES. - - NO PERSON MAY ADVERTI SE,
SOLICI T, STATE OR REPRESENT THAT | T CAN OFFER, OBTAI N OR PROCURE
DEBT SETTLEMENT SERVI CES TO OR FOR A CONSUMER OR PROVI DE DEBT
SETTLEMENT SERVI CES TO A CONSUMER FOR A FEE UNLESS THE PERSON | S
LI CENSED BY THE DEPARTMENT UNDER THI S ACT AND IS OPERATI NG I N
ACCORDANCE W TH REGULATI ONS PROMULGATED BY THE DEPARTMENT
REGARDI NG THE CONDUCT OF DEBT SETTLEMENT SERVI CES.

Section 4. Nonapplicability.

20080H2294B4525 - 4 -
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(1) A BANKING I NSTI TUTI ON OR A FEDERALLY CHARTERED OR

10 STATE- CHARTERED CREDI T UNION, | F THE PRI MARY REGULATOR OF THE
11 BANKI NG | NSTI TUTI ON OF FEDERALLY CHARTERED OR STATE- CHARTERED
12 CREDI T UNI ON SUPERVI SES THE BANKI NG | NSTI TUTI ON OR FEDERALLY
13 CHARTERED OR STATE- CHARTERED CREDI T UNI ON.

14 (2) JUDI Cl AL OFFI CERS OR PERSONS ACTI NG UNDER COURT

15 ORDER.

16 (3) AGENCIES OR | NSTRUMVENTALI TI ES OF FEDERAL, STATE OR
17 LOCAL GOVERNMENT.

18 (4) EMPLOYEES OF LI CENSEES OR EXEMPT PERSONS UNDER THI S
19 ACT.

20 (5) ATTORNEYS WHO ARE ADM TTED TO THE BAR OF THI S

21 COMONVEALTH AND PROVI DE LEGAL SERVI CES W THI N AN ATTORNEY-
22 CLI ENT RELATI ONSHI P WHO ENGAGE | N DEBT MANAGEMENT SERVI CES OR
23 DEBT SETTLEMENT SERVI CES W THI N THE NORMAL COURSE OF LEGAL

24 PRACTI CE.

25 (B) EXEMPTI ON FROM LI CENSI NG. - - THE FOLLOWN NG PERSONS ARE NOT
26 REQUI RED TO BE LI CENSED UNDER THI S ACT, BUT MJST COMPLY W TH THE
27 PROVISIONS OF THI S ACT | F THEY OFFER, OBTAI N OR PROVI DE DEBT

28 MANAGEMENT SERVI CES OR DEBT SETTLEMENT SERVI CES:

29 (1) CERTIFI ED PUBLI C ACCOUNTANTS WHO ARE LI CENSED BY THE
30 COMONVEALTH AND PROVI DE ACCOUNTI NG SERVI CES W THI N AN

20080H2294B4525 - 5 -



1 ACCOUNTANT- CLI ENT RELATI ONSHI P

2 (2) TITLE I NSURANCE COVPANI ES LI CENSED UNDER THE ACT OF
3 MAY 17, 1921 (P.L.682, NO 284), KNOAN AS THE | NSURANCE

4 COVWPANY LAW COF 1921, OR THEI R AGENTS.

5 (3) MORTGAGE LENDERS, MORTGAGE BROKERS AND MORTGACGE LOAN
6 CORRESPONDENTS LI CENSED UNDER THE PROVI SIONS OF 7 PA.C.S. CH
7 61 ( RELATI NG TO MORTGAGE LOAN | NDUSTRY LI CENSI NG AND CONSUMER
8 PROTECTI ON) .

9 Section 5. Application for |icensure.

10 An application for a Iicense under this act shall be

11 submitted to the departnment in the formrequired by the

12 departnment and shall include follow ng:

13 (1) The applicant's nanme, address, telephone nunber,
14 electronic mail address and Internet website.

15 (2) The address of each location in the Comobnweal th
16 where the applicant will provide debt managenent services.
17 (3) The nane and address of each owner, officer,

18 director or principal of the applicant.

19 (4) The nane and address of the applicant's agent for
20 service of process in this Commonweal t h.

21 (5) A description of the ownership interest of any
22 of ficer, director, agent or enployee of the applicant in an
23 affiliate or subsidiary of the applicant or in any other
24 business entity that will provide any service to the

25 applicant or to a consuner relating to the applicant's

26 provi sion of debt nanagenment servi ces.

27 (6) A list of other states in which the applicant

28 engages in the business of providing debt managenent

29 services, including any relevant |icense or registration
30 nunber and information regardi ng whether a |icense or
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regi stration in another state has ever been suspended or
revoked.

(7) The AUDITED financial statement fromthe applicant's <—
nost recent fiscal year, including an audit opinion from an
i ndependent certified public accountant.

(8 A copy of aliability or fidelity insurance policy
t hat i nsures agai nst dishonesty, fraud, theft or other
mal f easance on the part of the applicant's enpl oyees,
of ficers, directors or principals.

(9) A copy of the applicant's standard debt managenent
servi ces agreenent.

(10) Information regarding the applicant's trust
account, including the nane and address of the FDI Cinsured
depository institution where the account is |ocated and the

nunber of the account.

(11) | NFORVATI ON REGARDI NG THE NUMBER OF THE APPLI CANT' S <—
CREDI T COUNSELORS AND SUPERVI SORS OR MANAGERS W TH DI RECT
SUPERVI SORY DUTI ES OF CREDI T COUNSELORS VWHO PERFORM THE
CONSUMER EDUCATI ON PROGRAM WHO ARE CERTI FI ED BY AN
| NDEPENDENT CERTI FYI NG ORGANI ZATI ON ACCEPTABLE TO THE
DEPARTMENT AND A PLAN TO ENSURE THAT ANY OF THE CREDI T
COUNSELORS AND SUPERVI SORS OR MANAGERS W TH DI RECT
SUPERVI SORY DUTI ES OF CREDI T COUNSELORS VWHO PERFORM THE

20080H2294B4525 - 7 -
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CONSUMER EDUCATI ON PROGRAM WHO ARE NOT CERTI FI ED BECOVE
CERTI FIED WTH N SI X MONTHS OF THE | SSUANCE DATE OF THE
LI CENSE. A LI CENSEE SHALL NOTI FY THE DEPARTMENT OF ANY CHANGE
I N STATUS REGARDI NG THE LI CENSEE' S CERTI FI ED CREDI T
COUNSELORS, SUPERVI SOR OR MANAGERS W TH DI RECT SUPERVI SORY
DUTI ES OF CREDI T COUNSELORS W THI N TEN DAYS OF THE CHANGE.
(12) Evidence that the applicant is accredited by an
i ndependent accrediting organi zati on acceptable to the
depart nment.
(13) A penal bond neeting the requirenents of section 7.
(14) A nonrefundable fee of $2,000.
(15 —Any—otherinformationthatthe departmentrequires— <—
(15) A DESCRI PTI ON OF THE CONSUMER EDUCATI ON PROGRAM <—
THAT THE APPLI CANT PROVI DES OR | NTENDS TO PROVI DE TO
CONSUMERS ALONG W TH COPI ES OF ANY WRI TTEN MATERI ALS USED OR
TO BE USED I N THE PROGRAM
(16) ANY OTHER | NFORVATI ON THAT THE DEPARTMENT REQUI RES.
Section 6. License fees for certain entities.
Not wi t hst andi ng any other provision of this act, a donestic
or foreign not-for-profit corporation or association registered
as such under 15 Pa.C.S. Pt. Il Subpt. C (relating to nonprofit
corporations) with the Secretary of the Commonweal th whi ch has
annual gross revenues from debt nmanagenent service fees and
charges of less than $3, 000,000 annually shall only be required
to pay an initial registration LI CENSE fee of $500 and an annual <—
renewal fee of $350.
Section 7. Penal bond.
(a) GCeneral rule.--The departnment shall issue a |icense
under this act if the applicant obtains and naintains a bond in

the—armpunt—of—$100,-000 AN AMOUNT GREATER THAN THE TOTAL AMOUNT <—

20080H2294B4525 - 8 -



1 OF PENNSYLVANI A CONSUMER FUNDS THAT THE LI CENSEE W LL HOLD

2 D RECTLY OR IN TRUST AT ANY TIME, in a formacceptable to the

3 department, prior to the issuance of the license, froma surety

4 conpany authorized to do business in this Conmonweal th. The bond
5 shall be a penal bond conditioned on conpliance with this act

6 and subject to forfeiture by the departnment and shall run to the
7 Commonwealth for its use. The bond shall also be for the use of

8 any person against the licensee for the benefit of any consuner

9 who is injured by a violation of this act or regulation

10 pronul gated under this act.

11 (b) Rights of aggrieved persons. --

12 (1) |If the person is aggrieved, the person nay, with the
13 witten consent of the departnment, recover fees and costs

14 fromthe bond by filing a claimwth the surety conpany or

15 mai nt ai ni ng an action on the bond.

16 (2) In the alternative, an aggrieved person may recover

17 fees and costs by filing a formal conplaint against the

18 licensee with the departnment which shall adjudicate the

19 matter. The adjudi cation shall be binding upon the surety

20 conpany and enforceabl e by the departnment in Conmonweal t h

21 Court and by an aggrieved person in any court.

22 (3) Any aggrieved person seeking to recover froma bond

23 that has al ready been forfeited by the departnment or which

24 the departnent is in the process of forfeiting nay recover

25 paynent on the bond if, after filing a petition with the

26 departnent, the departnment consents to the aggrieved person's
27 request ed paynent or portion thereof. The departnment nay pay

28 t he aggri eved person fromthe bond proceeds it recovers.

29 (c) Oher relief.--

30 (1) Nothing in this section shall be construed to |imt

20080H2294B4525 - 9 -
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the ability of any court or magisterial district judge to

award to any aggrieved person ot her danages, court costs and

attorney fees as permtted by law, but those clains that are
not advance fees or related costs may not be recovered from

t he bond.

(2) The department, in its discretion, may consent to or
order pro rata or other recovery on the bond for any

aggri eved person if clains against the bond may or do exceed

its full nonetary anount.

(d) Cancellation of bonds.--No bond shall conply with the
requi renents of this section unless it contains a provision that
it shall not be canceled for any cause unless notice of
intention to cancel is given to the departnent at |east 30 days
before the day upon which cancellation shall take effect.
Cancel l ati on of the bond shall not invalidate the bond regarding
the period of tinme it was in effect.

Section 8. |Issuance of license.

(a) Tinme for issuance.--The departnent shall deci de whet her
to issue a license to an applicant within 60 days of receiving
the applicant's conpleted application. If the departnent needs
| onger than 60 days to make a decision, it may extend the tine
period for 30 days. The departnment shall notify the applicant of
the extended tinme period, including a final decision date, in
writing.

(b) Investigation.--Upon receipt of a conpleted application,
t he departnent may conduct an investigation of the applicant,
including its owners, officers, directors, principals or agents
in order to decide whether to issue the |icense.

(c) Appeal of denial.--1f the departnment refuses to issue a

license, it shall notify the applicant in witing that the

20080H2294B4525 - 10 -
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i cense has been denied, including the reason for the denial and
that the applicant has the right to appeal the denial to the
secretary within 30 days.

(d) Duration.--A license shall be issued for a period of one
year ON A SCHEDULE DETERM NED BY THE DEPARTMENT, PROVI DED THAT
IF A LICENSE | S | SSUED PRI OR TO THE BEG NNI NG OF A LI CENSI NG
YEAR, THE LI CENSE SHALL ONLY BE VALID UNTIL THE END OF THAT
LI CENSI NG YEAR, AT VHICH TIME I T MAY BE RENEWED SUBJECT TO THE
PROVI SIONS OF THIS ACT. IN THE EVENT THAT A LI CENSE | S DEN ED,
CANCELED, SURRENDERED, REVOKED OR SUSPENDED, NO PART OF THE
LI CENSE FEE OR LI CENSE RENEWAL FEE |'S SUBJECT TO REBATE.

(e) Contents.--The |icense shall be on a form determ ned by
t he departnent and shall contain, at a m ninum the nane of the
| icensee, the address at which the licensee is conducting
busi ness and a |icense nunber.

(f) Display.--The license shall be displayed promnently at
the |licensee's business leeation LOCATI ONS.

(g) Transfer prohibited.--The |icense shall not be
transferred, assigned or pledged.

(H CONDI TI ONAL LI CENSES. - - THE DEPARTMENT MAY | MPOSE
CONDI TI ONS ON THE | SSUANCE OF ANY LI CENSE UNDER THI S ACT. I F THE
DEPARTMENT DETERM NES THAT CONDI TI ONS | MPOSED UPON A LI CENSE
HAVE NOT BEEN FULFI LLED, THE DEPARTMENT MAY TAKE ANY ACTI ON
AUTHORI ZED UNDER THI' S ACT AGAI NST THE LI CENSEE THAT THE
DEPARTMENT DEEMS NECESSARY. | N THE CASE OF APPLI CANTS, THE
DEPARTMENT MAY | SSUE LI CENSES EFFECTI VE | MVEDI ATELY UPON RECEI PT
OF AN APPLI CATI ON, WWHI CH LI CENSES SHALL BE CONDI TI ONAL LI CENSES
| SSUED UNDER THI S SUBSECTI ON.

Section 9. Renewal of I|icense.

(a) GCeneral rule.--An application for renewal of a license

20080H2294B4525 - 11 -
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shall be submtted to the departnent on the form determ ned by
the departnent and in the tine period determ ned by the
departnment. Each application for renewal shall be acconpani ed by
a fee of $1, 250.
(b) Required condition.--The departnent shall determ ne the
i nformati on and docunentation that shall be provided in the
application for renewal of a license sufficient to establish
that the |icensee continues to conduct its business in
accordance with this act.
(c) Continuing education.--In order to maintain its |icense,
a licensee shall denonstrate to the satisfaction of the
departnment that its credit counsel ors, supervisors and nmanagers
participate in continuing education as required by the
departnment by regul ati on. THE DEPARTMENT SHALL DELI NEATE THE <—
REQUI REMENTS FOR SUCH CONTI NUI NG EDUCATI ON BY REGULATI ON W THI' N
THREE YEARS AFTER THE EFFECTI VE DATE OF TH S ACT.
Section 10. Reasons for denial, suspension, revocation or
r ef usal
The departnent may deny, suspend, revoke or refuse to renew a
license for the follow ng reasons, if conmtted by the applicant
or one of its owners, officers, directors, principals or agents:
(1) Made a material msstatenent in the |icense
application or any other subm ssion required by this act or
t he departnent.
(2) Failed to conply with or violated any provision of
this act or any regulation, order or statenment of policy
i ssued by the departnent under this act.
(3) Engaged in unfair or unethical conduct in connection
wi th the debt managenent services business.

(4) Does not possess the financial responsibility,

20080H2294B4525 - 12 -
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character, reputation, integrity and general fitness
sufficient to warrant the belief that the debt managenent
services business will be conducted |awfully, honestly and in
the public interest.

(5) Been convicted of or pleaded guilty or nolo
contendere to a crinme of noral turpitude or to an offense
graded as a fel ony.

(6) Been enjoined by a court of conpetent jurisdiction
from engagi ng in the business of debt managenent services.

(7) Has had a license issued by the departnent deni ed,
not renewed, suspended or revoked.

(8) Becane the subject of a United States Postal Service
fraud order.

(9) Denonstrated negligence or inconpetence in
perform ng an act for which the applicant is required to hold
a license under this act.

(10) Has an outstanding debt to the Commobnweal th or any
Commonweal t h agency.

(11) HAS FAILED TO MAI NTAIN THE BOND REQUI RED UNDER
SECTI ON 7.

(12) BECQOMVES | NSOLVENT, MEANI NG THAT THE LI ABI LI TI ES OF
THE APPLI CANT OR LI CENSEE EXCEED THE ASSETS OF THE APPLI CANT
OR LI CENSEE OR THAT THE APPLI CANT OR LI CENSEE CANNOT MEET THE
OBLI GATI ONS OF THE APPLI CANT OR LI CENSEE AS THEY MATURE OR | S
I N SUCH FI NANCI AL CONDI TI ON THAT THE APPLI CANT OR LI CENSEE
CANNOT CONTI NUE I N BUSI NESS W TH SAFETY TO THE CUSTOMVERS OF
THE APPLI CANT OR LI CENSEE

(13) HAS FAILED TO DI SBURSE A CONSUMER S PAYMENTS TO
CREDI TORS IN A TI MELY MANNER AS AGREED TO UNDER A DEBT
MANAGEMENT SERVI CES AGREEMENT FOR ANY REASON OTHER THAN THE

20080H2294B4525 - 13 -
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CONSUMER S FAI LURE TO MAKE THE AGREED- TO PAYMENTS TO THE

LI CENSEE OR BECAUSE SUCH DI SBURSEMENT WOULD CONSTI TUTE A

VI OLATI ON OF APPLI CABLE LAW OR AN ORDER | SSUED BY A COURT OR

ADM NI STRATI VE BODY OF COVPETENT JURI SDI CTI ON
SECTI ON 10.1. PAYDAY LOANS.

THE DEPARTMENT SHALL DENY A LI CENSE UNDER THI S ACT TO AN
APPLI CANT THAT OFFERS PAYDAY LOANS.

Section 11. Reinstatenent.

The departnent may reinstate a |license that was previously
suspended, revoked or denied renewal, if all of the follow ng
exi st :

(1) A condition that warranted the original action has
been corrected to the departnment's satisfaction.
(2) The departnment has reason to believe that the
condition is not likely to occur again.
(3) The licensee satisfies all other requirenents of
this act.
Section 12. Limtations on |icense.

(a) Nane or address.--A licensee shall not conduct business
under this act under a nane or at an address different fromthat
contained on the licensee's license. Wien a |icensee changes its
name or its business address, it shall notify the departnment
within ten days of the change and the departnent may issue a new
i cense specifying the |licensee's new nane or address.

(b) O her businesses.--A licensee shall not conduct a
busi ness other than the debt nanagenent service business
Iicensed by the departnment under this act unless it notifies the
departnment in witing at | east 30 days before beginning to
conduct that business.

(©) CONSUMER FUNDS. - - A LI CENSEE MAY NOT HOLD MONEY FROM

20080H2294B4525 - 14 -
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PENNSYLVANI A CONSUMERS, EI THER DI RECTLY OR I N ANY TRUST, | N AN
AMOUNT | N EXCESS OF THE BOND REQUI RED UNDER SECTI ON 7.

penatty—of—$100—for—each—day—altter—the—due—date—unt-—thereport

SECTI ON 13. REPORTS TO DEPARTMENT. <—

(A)  ANNUAL REPOCRT. --A LI CENSEE SHALL FILE AN ANNUAL REPCRT
W TH THE DEPARTMENT ON A DATE DETERM NED BY THE DEPARTMENT
SETTI NG FORTH SUCH | NFORVATI ON AS THE DEPARTMENT SHALL REQUI RE
CONCERNI NG THE DEBT MANAGEMENT SERVI CES BUSI NESS CONDUCTED BY
THE LI CENSEE DURI NG THE PRECEDI NG CALENDAR YEAR. THE REPORT
SHALL BE ON A FORM PROVI DED BY THE DEPARTMENT.

(B) REPORT OF ENFORCEMENT ACTI ON. --A LI CENSEE SHALL REPCRT
TO THE DEPARTMENT ANY ENFORCEMENT ACTI ON TAKEN AGAI NST THE
LI CENSEE BY ANY FEDERAL OR STATE AGENCY. THE REPORT SHALL BE
FI LED NO LATER THAN SEVEN DAYS AFTER THE LI CENSEE BECOVES AWARE
OF THE ENFORCEMENT ACTI ON. THE LI CENSEE SHALL PROVI DE UPDATES TO
THE DEPARTMENT AS TO THE STATUS OF ANY ENFORCEMENT ACTI ON AS
REQUI RED BY THE DEPARTIMENT.

(© REPORT OF FAILURE TO REM T PAYMENTS. --1 N THE EVENT THAT
A LI CENSEE BELI EVES THAT I T MAY NOT BE ABLE TO REM T A
CONSUMER S PAYMENT TO A CREDI TOR FOR ANY REASON OTHER THAN THE

20080H2294B4525 - 15 -
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CONSUMER S FAI LURE TO PROVI DE FUNDS TO THE LI CENSEE, THE
LI CENSEE SHALL NOTI FY THE DEPARTMENT. THE NOTI FI CATI ON SHALL BE
FI LED WTH N ONE BUSI NESS DAY OF THE LI CENSEE BECOM NG AWARE OF
I TS I NABI LI TY TO MAKE THE PAYMENT. THE NOTI FI CATI ON SHALL
CONTAI' N ANY PERTI NENT FACTS | NCLUDI NG THE REASON THE LI CENSEE
BELI EVES | T MAY NOI' BE ABLE TO MAKE THE PAYMENT AND WHAT STEPS
THE LI CENSEE W LL TAKE TO RESOLVE THE S| TUATI ON. THE LI CENSEE
SHALL PROVI DE UPDATES TO THE DEPARTMENT AS TO THE STATUS OF THE
REPORTED MATTER AS REQUI RED BY THE DEPARTMENT

(D) PENALTY FOR NONCOWPLI ANCE. - - A LI CENSEE WHO FAI LS TO FI LE
AN ANNUAL REPORT W TH THE DEPARTMENT AS REQUI RED BY SUBSECTI ON
(A) MAY BE SUBJECT TO A PENALTY OF $100 FOR EACH DAY AFTER THE
DATE THAT THE ANNUAL REPORT WAS REQUI RED TO BE FI LED
Section 14. Requirenments for providing debt nanagenent

servi ces.

A licensee shall provide debt nanagenment services in

accordance with the follow ng requirenents:
(1) The licensee shall provide each consuner for whomit

provi des debt managenent services with a consumer education

program at no cost to a—eenrsurer—who—enters—+nto—adebt <—
managerent—servi-ces—agreenent THE CONSUMER <—
(2) (i) A LICENSEE MAY ONLY PROVI DE DEBT MANAGEMENT <—

SERVI CES | N ACCORDANCE W TH A VWRI TTEN DEBT MANAGEMENT
SERVI CES AGREEMENT ENTERED | NTO BETWEEN THE LI CENSEE AND
THE CONSUMER. Before the |icensee and consuner enter into
a debt nmanagenent services agreenent, the |licensee shal
prepare an anal ysis of the consunmer's financial situation
and a budget for the consunmer. The analysis shall include

| . . I I T fig ¢ ol -
. | I . 4 | fip A <

20080H2294B4525 - 16 -



1 GOOD FAI TH DETERM NATI ON WHETHER THE CONSUMER W LL

2 BENEFI T FROM DEBT MANAGEMENT SERVI CES AND AN EXPLANATI ON
3 OF THAT BENEFIT. | F THE ANALYSI S DETERM NES THAT THE

4 CONSUVER W LL NOT BENEFI T FROM DEBT MANAGEMENT SERVI CES,
5 THE LI CENSEE SHALL NOT OFFER DEBT MANAGEMENT SERVI CES TO
6 THE CONSUMER

7 (ii) The licensee may comruni cate with the consuner
8 by electronic mail or the Internet, but shall not enter
9 into a debt managenent services agreenment unless A

10 CERTI FI ED CREDI T COUNSELCR EMPLOYED BY the |icensee and
11 t he consunmer have orally reviewed the analysis, the

12 budget and the debt nanagenent services agreenent through
13 a person-to-person discussion. The licensee shall provide
14 copi es of the analysis, budget and debt managenent

15 services agreenent to the consumner

16 (3) A debt managenent services agreenment shall be in

17 witing, signed by the licensee and the consuner, in plain
18 English and printed in at |east 12-point type. It shal

19 contain at |least the follow ng infornmation:
20 (i) The nanme, address and tel ephone nunber of the
21 consuner and of the |icensee.
22 (ii) The license nunber of the |icensee.
23 (ti1) A description of the debt managenent services
24 to be provided to the consuner.
25 (iv) A description of the fees that will be charged
26 to the consuner
27 (v) The nane and address of the depository
28 institution where the trust account into which the
29 consuner's funds, paid to the |licensee for disbursenent
30 to the consuner's creditors, is |ocated.

20080H2294B4525 - 17 -
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(vi) A list of each of the consuner's creditors that
the licensee in good faith reasonably expects to
participate in the |licensee's managenent of the
consuner's debt, including the anobunt owed to each

creditor and the schedul e of paynents to be nmade to each

credi tor. Fhe-scheduleof payrents—shall—ineludethe

: I oy | hich i 1y
made—

(vii) A list of each of the consuner's creditors
that the licensee in good faith reasonably expects not to
participate in the |licensee's managenent of the
consumner's debt.

(viii) A schedule of the paynents that the consuner
must nmake to the licensee, including the anbunt of each
paynent, the date it is due and the formin which it nust
be made.

(ix) Disclosure of any fees that either the consumer
nmust make to the licensee or that the licensee wll
retain fromeach of the consuner's paynents to the
| i censee.

(x) Anotice, in bold print, that the consuner's
participation in the debt managenent services agreenent
may negatively inpact the consuner's credit rating or
credit score.

(xi) Disclosure that the Iicensee nay receive
conpensation fromthe consuner's creditors for providing
debt nmanagenent services to the consuner.

(xii) Notice that either party may term nate the
debt nanagenent services agreenent upon ten days' witten

notice to the other party.

20080H2294B4525 - 18 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(xiii) Notice that if the debt managenent services
agreenent is termnated, the consuner is entitled to a
pronpt refund of any paynments made that have not yet been
di sbursed to the consunmer's creditors.

(xiv) An explanation of the way in which disputes
that arise under the debt managenent services agreenent
wi |l be resol ved.

(xv) An explanation of applicable privacy |aws.

(4) The licensee shall provide each consuner
participating in a debt managenent services agreenent with AT <—
LEAST quarterly statenments setting forth the paynents
received fromthe consuner and the di sbursenents nade to the

consuner's creditors.

| L hald | Sita - conSUrRr-S pay-reht <

H-eensee s—trust—accaunt—w-Hhi-A—two-—bBustress—days—eb
recerviag—the—payrent—
(5) WTH N TWO BUSI NESS DAYS OF RECEI VI NG ANY PAYMENT, <—

THE LI CENSEE SHALL DEPCSI T ALL PAYMENTS RECElI VED FROM
CONSUMERS UNDER DEBT MANAGEMENT SERVI CES AGREEMENTS | NTO A
TRUST ACCOUNT ESTABLI SHED FOR THE BENEFI T OF THE CONSUMERS TO
VWHOM THE LI CENSEE | S FURNI SHI NG DEBT MANAGEMENT SERVI CES. ALL
MONEY PAI D TO A LI CENSEE BY OR ON BEHALF OF A CONSUMER FOR
DI STRI BUTI ON TO CREDI TORS PURSUANT TO A DEBT MANAGEMENT
SERVI CES AGREEMENT IS HELD I N TRUST. ANY | NTEREST EARNED FROM
MONEY HELD I N TRUST ON BEHALF OF A CONSUMER SHALL BE USED FOR
THE BENEFI T OF THE CONSUMER. THE TRUST ACCOUNT SHALL BE IN A
FEDERALLY | NSURED DEPGSI TORY | NSTI TUTI ON AND IS SUBJECT TO
THE FOLLOW NG

(1) EXCEPT AS PROVI DED | N SUBPARAGRAPH (111), MONEY

20080H2294B4525 - 19 -
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HELD I N TRUST BY A LI CENSEE | S NOTI' PROPERTY OF THE
LI CENSEE OR ANY DESI GNEE. THE MONEY SHALL NOT BE
AVAI LABLE TO CREDI TORS OF THE LI CENSEE, EXCEPT FOR A
CONSUMER FROM WHOM OR ON WHOSE BEHALF THE LI CENSEE
RECEI VED THE MONEY, TO THE EXTENT THE MONEY HAS NOT BEEN
DI SBURSED TO CREDI TORS ON BEHALF OF THE CONSUMER.
(1) I'N CONNECTI ON W TH THE TRUST ACCOUNT, A
LI CENSEE SHALL:
(A) MAINTAI N SEPARATE RECORDS OF ACCOUNT FOR
EACH | NDI VI DUAL TO VWHOM THE PROVI DER |I'S FURNI SHI NG
DEBT MANAGEMENT SERVI CES; AND
(B) DI SBURSE MONEY PAI D BY OR ON BEHALF OF THE
I NDI VI DUAL TO CREDI TORS OF THE | NDI VI DUAL AS
DI SCLOSED | N THE DEBT MANAGEMENT SERVI CES AGREEMENT,
EXCEPT THAT:
(1) THE LI CENSEE MAY DELAY PAYMENT TO THE
EXTENT THAT A PAYMENT BY THE CONSUMER DOES NOT
COWLY WTH THE TERM5S OF THE DEBT MANAGEMENT
SERVI CES AGREEMENT BECAUSE I'T |'S NOT SUFFI ClI ENT
TO PAY DESI GNATED CREDI TORS.
(1) I'F THE DEBT MANAGEMENT SERVI CES
AGREEMENT PROVI DES FOR REGULAR PERI ODI C PAYMENTS
TO CREDI TORS, THE LI CENSEE SHALL MAKE PAYMENTS TO
COWLY W TH THE DUE DATES ESTABLI SHED BY EACH
CREDI TOR.
(1'11)y THE LI CENSEE MAY PROVPTLY CORRECT ANY
PAYMENTS THAT ARE NOT MADE OR THAT ARE
M SDI RECTED AS RESULT OF AN ERROR BY THE LI CENSEE
OR ANY PERSON I'N CONTRCOL OF THE TRUST ACCOUNT AND
REI MBURSE THE CONSUMER FOR ANY COSTS OR FEES

20080H2294B4525 - 20 -
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| MPOSED BY A CREDI TOR AS A RESULT OF THE
LI CENSEE' S FAI LURE TO PAY A CREDI TOR IN A TI MELY
MANNER.

(I'rr) A LICENSEE MAY COW NGLE MONEY I N A TRUST
ACCOUNT ESTABLI SHED FOR THE BENEFI T OF THE CONSUMERS WHO
HAVE A DEBT MANAGEMENT SERVI CES AGREEMENT OR DEBT
SETTLEMENT SERVI CES AGREEMENT W TH THE LI CENSEE AND TO
WHOM THE LI CENSEE | S FURNI SHI NG DEBT MANAGEMENT SERVI CES
OR DEBT SETTLEMENT SERVI CES. I N THE EVENT A LI CENSEE
DEPCSI TS A CONSUMER' S ENTI RE PAYMENT TO THE LI CENSEE,

I NCLUDI NG BOTH MONEY FOR DI SBURSEMENT TO CREDI TORS AND
FEES ONED TO THE LI CENSEE, THE LI CENSEE MAY ACCEPT
PAYMENT OF FEES ONED TO I T FROM THE TRUST. ALL MONEY I N
THE TRUST ACCOUNT ESTABLI SHED FOR THE BENEFI T OF
CONSUMERS HOAEVER, SHALL BE ACCOUNTED FOR SEPARATELY

I NCLUDI NG AN ACCOUNTI NG FOR FEES OWED TO THE LI CENSEE. NO
OTHER MONEY SHALL BE DEPGCSI TED | NTO THE TRUST ACCOUNT AND
THE MONEY IN THE ACCOUNT MAY ONLY BE USED FOR THE
PURPOSES EXPRESSED I N TH S SUBPARAGRAPH.

(1'V) A TRUST ACCOUNT SHALL AT ALL TI MES HAVE A CASH
BALANCE EQUAL TO THE TOTAL AMOUNT HELD I N ALL CONSUMER
ACCOUNTS.

(V) THE LI CENSEE SHALL RECONCI LE THE TRUST ACCOUNT
AT LEAST ONCE A MONTH, VWH CH SHALL | NCLUDE RECONCI LI NG
THE CASH BALANCE I N THE TRUST ACCOUNT W TH THE SUM OF THE
BALANCES | N EACH CONSUMER ACCOUNT. | F THE LI CENSEE HAS
MORE THAN ONE TRUST ACCOUNT, EACH TRUST ACCOUNT MJUST BE
I NDI VI DUALLY RECONCI LED.

(M) IF A LICENSEE DI SCOVERS, OR HAS REASONABLE
SUSPI Cl ON OF, EMBEZZLEMENT OR OTHER UNLAWUL

20080H2294B4525 - 21 -
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APPROPRI ATI ON OF MONEY HELD I N TRUST, THE LI CENSEE SHALL
| MMEDI ATELY NOTI FY THE DEPARTMENT.
(M1) 1F A CONSUMER TERM NATES A DEBT MANAGEMENT

SERVI CES AGREEMENT W TH A LI CENSEE, THE LI CENSEE SHALL

PROVPTLY REFUND TO THE CONSUMER ALL MONEY PAI D BY OR ON

BEHALF OF THE CONSUMER VWH CH HAS NOT BEEN PAI D TO

CREDI TORS AND | NTEREST ACCRUED THEREON, LESS FEES THAT

ARE PAYABLE TO THE LI CENSEE AS AUTHORI ZED BY THI S ACT.

(6) The licensee shall disburse a consuner's funds to
the consuner's creditors in a tinely manner BASED ON THE <—
AVAI LABI LI TY OF THE FUNDS pursuant to the consumer's debt
managenent services agreenent. |IN THE EVENT THAT A CONSUVER <—
MAKES ONLY A PARTI AL PAYMENT AS REQUI RED BY A DEBT MANAGEMENT
SERVI CES AGREEMENT, THE LI CENSEE SHALL DI SBURSE THE AVAI LABLE
FUNDS TO CREDI TORS PRI OR TO THE LI CENSEE COLLECTING | TS OMN
FEES FROM THE CONSUMER S PARTI AL PAYMENT. I N THE EVENT THAT A
CONSUMER FAI LS TO RESCLVE ANY SCHEDULED PAYMENT DEFI Cl ENCY
W TH N 45 DAYS OF THE DEFI Cl ENCY OCCURRI NG A LI CENSEE NMAY
TERM NATE THE DEBT MANAGEMENT SERVI CES AGREEMENT | N
ACCORDANCE W TH THE AGREEMENT.

7y —The tHicensee shall notpurchase any debtor <—
ebt-gatton—et—a—econsuner—

g he L hall I | L d '

(10} The+i hall bt ai I
. . . I F .
(7) THE LI CENSEE OR ANY BUSI NESS ENTITY I N WHI CH ANY <—
D RECTOR, OMNER, OFFI CER, EMPLOYEE OR PRI NCl PAL OF THE
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LI CENSEE, OR ANY MEMBER OF SUCH PERSON S | MMEDI ATE FAM LY AS
DEFINED IN 65 PA.C.S. 8 1102 (RELATING TO DEFI NI TI ONS), HAS
AN EQUI TABLE, BENEFI Cl AL OR OTHER OMNERSHI P | NTEREST SHALL
NOT PURCHASE ANY DEBT OR OBLI GATI ON OF A CONSUMER.

(8) THE LI CENSEE OR ANY BUSI NESS ENTI TY I N WHI CH ANY
D RECTOR, OMNER, OFFI CER, EMPLOYEE OR PRI NCl PAL OF THE
LI CENSEE, OR ANY MEMBER OF SUCH PERSON S | MMEDI ATE FAM LY AS
DEFINED IN 65 PA.C.S. § 1102, HAS AN EQUI TABLE, BENEFI Cl AL OR
OTHER OMNERSHI P | NTEREST SHALL NOT LEND MONEY OR PROVI DE
CREDI T TO A CONSUMVER.

(9) THE LI CENSEE OR ANY BUSI NESS ENTI TY I N WHI CH ANY
D RECTOR, OMNER, OFFI CER, EMPLOYEE OR PRI NCl PAL OF THE
LI CENSEE, OR ANY MEMBER OF SUCH PERSON S | MMEDI ATE FAM LY AS
DEFINED IN 65 PA.C.S. 8§ 1102, HAS AN EQUI TABLE, BENEFI Cl AL OR
OTHER OMNERSHI P | NTEREST SHALL NOT OFFER OR PROVI DE CREDI T
I NSURANCE TO A CONSUMER.

(10) THE LI CENSEE OR ANY BUSI NESS ENTITY I N VWH CH ANY
D RECTOR, OMNER, OFFI CER, EMPLOYEE OR PRI NCl PAL OF THE
LI CENSEE, OR ANY MEMBER OF SUCH PERSON S | MVEDI ATE FAM LY AS
THAT TERM IS DEFINED IN 65 PA.C.S. 8§ 1102, HAS AN EQUI TABLE,
BENEFI Cl AL OR OTHER OMNERSHI P | NTEREST SHALL NOT OBTAIN A
MORTGAGE OR OTHER SECURI TY | NTEREST I N THE PROPERTY OF A
CONSUMER.

(11) The licensee shall not operate as a collection
agency or debt collector.

(12) The licensee shall not structure a consumer's debt
managenment services agreenent in a way that results in the
negati ve anortization of any of the consuner's debts.

(13) The licensee shall not conprom se any debt of a

consuner unl ess the conprom se benefits the consuner and the
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consuner has approved the proposed conprom se in witing.

(14) The licensee shall have witten policies describing
its safeguards against conflicts of interest in the
conducting of its business.

(15) The licensee shall not dissem nate infornmation,

i ncludi ng by advertising, regarding its debt managenent
services in any way that is false, msleading or deceptive.

(16) The licensee OR ANY BUSI NESS ENTITY I N VWH CH ANY <—
D RECTOR, OMNER, OFFI CER, EMPLOYEE OR PRI NCl PAL OF THE
LI CENSEE, OR ANY MEMBER OF SUCH PERSON S | MMEDI ATE FAM LY AS
DEFINED IN 65 PA.C.S. § 1102, HAS AN EQUI TABLE, BENEFI Cl AL OR
OTHER OWNERSHI P | NTEREST, shall not offer, pay or give a
gi ft, bonus, premium reward or any other conpensation to a

person for referring a consunmer to the |licensee.

(17) THE LI CENSEE SHALL NOT DI RECTLY OR | NDI RECTLY <—
ACCEPT, OFFER, PAY, PROVIDE, G VE OR RECEI VE ANY G FT, BONUS,
PREM UM REWARD OR ANY OTHER COVPENSATI ON TO OR FROM ANY
PERSQON, | NCLUDI NG BUT NOT LIMTED TO, ANY FOR- PROFI T PARENT,
SUBSI DI ARY OR THE AFFI LI ATE OF ANY LI CENSEE AND ANY ENTI TY
WHETHER OR NOT LEGALLY RECOGNI ZED BY THE COMMONVEALTH FOR
BUSI NESS PURPOSES THAT PROVI DE DEBT MANAGEMENT SERVI CES FOR
REFERRI NG A CONSUMER TO THE LI CENSEE OR TO ANOTHER LI CENSEE
OR PERSON.

(18) The licensee, OR ANY BUSI NESS ENTI TY I N VH CH ANY <—
D RECTOR, OMNER, OFFI CER, EMPLOYEE OR PRI NCl PAL OF THE
LI CENSEE, OR ANY MEMBER OF SUCH PERSON S | MMEDI ATE FAM LY AS
THAT TERM | S DEFINED IN 65 PA.C.S. 8§ 1102, HAS AN EQUI TABLE
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BENEFI Cl AL OR OTHER OMNNERSHI P | NTEREST, shall not offer or
pay an incentive, including a gift, bonus, premum reward or

any ot her conpensation, to a consuner for executing a debt

managenent services agreenent with the |licensee.

(19) A LICENSEE SHALL NOT, EXCEPT AS PROVIDED IN TH S <—
SECTION, I NI TI ATE A TRANSFER TO OR FROM AN | NDI VI DUAL" S
ACCOUNT AT A FI NANCI AL | NSTI TUTI ON OR W TH ANOTHER PERSON
UNLESS THE TRANSFER IS ONE OF THE FOLLOW NG
(1) A RETURN OF MONEY TO THE | NDI VI DUAL' S ACCOUNT;

(1'l) BEFORE TERM NATI ON OF DEBT MANAGEMENT SERVI CES,
PROPERLY AUTHORI ZED BY THE DEBT MANAGEMENT SERVI CES
AGREEMENT AND THI'S SECTI ON AND FOR ElI THER OF THE
FOLLOW NG

(A) PAYMENT TO ONE OR MORE CREDI TORS PURSUANT TO

A DEBT MANAGEMENT SERVI CES AGREEMENT; OR

(B) PAYMENT OF A FEE PERM TTED BY THI S ACT AND

AS PART OF A DEBT MANAGEMENT SERVI CES AGREEMENT.

(20) The licensee shall not disclose the identity or
identifying information of a consunmer or the identity of the
consuner's creditors except as permtted by Federal |aw.

Di scl osure nay be nade:

(i) to the departnent;
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(ii) to a creditor of the consunmer, to the extent
necessary to secure the cooperation of the creditor in

t he debt managenent services agreenent; or

(1i1) as is necessary to adm nister the debt
managenment servi ces agreenent.

(21) The licensee that primarily comrunicates with a
consuner in a | anguage other than English shall provide the
debt nanagenent services agreenent and any other docunents or
di scl osures required by this act to the consuner in that
ot her | anguage.

(22) The licensee shall not delegate any of its duties
or obligations under this act or a debt nmanagenent services
agreenent to an—+ndependent—contractor ANY PERSON WHO | S NOT
LI CENSED PURSUANT TO THI S ACT AND TO WHOM THI S ACT | S
APPL| CABLE

(23) The licensee shall have a toll-free tel ephone
nunber that shall be prom nently displayed on the |licensee's
literature and adverti sing.

(24) The licensee shall not conpensate its enpl oyees on
the basis of a formula that incorporates the nunber of
consuners the enpl oyee induces to enter into debt managenent
services agreenents OR THE AMOUNT OF DEBT | NCLUDED I N A DEBT
MANAGEMENT SERVI CES AGREEMENT.

(25) A LICENSEE SHALL MAI NTAIN A COVMUNI CATI ONS SYSTEM
STAFFED AT A LEVEL THAT REASONABLY PERM TS | NQUI RI NG PERSONS
AND CLI ENTS TO | NDI VI DUALLY SPEAK AND DI SCUSS W TH COUNSELORS
OR A CUSTOMER SERVI CES REPRESENTATI VE OF THE LI CENSEE DURI NG
REGULAR BUSI NESS HOURS

Secti on 15. Fees.

(a) Limtation.--A licensee may charge a fee of not nore
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1 than $50 for an initial consultation with a consumer, PROVI DED <—
2 THAT THE CONSULTATI ON | NCLUDES A CONSUMER EDUCATI ON PROGRAM

3 (b) Monthly mai ntenance fee.--Wen a consunmer and a |icensee

4 have entered into a debt nanagenent services agreenent, the

5 |licensee may charge the consuner a nonthly mai ntenance fee not

6 to exceed $10 times the nunmber of accounts remaining | NI TIALLY <—
7 | NCLUDED under the agreenent fer—that—wonth, provided that the <—
8 total nonthly fee may not exceed $50.

9 <—
10

11

12

13

14

15

16

17

18

19

20

21

22

23

24 (C I NSUFFI Cl ENT FUNDS FEE. -- A LI CENSEE MAY COLLECT A FEE <—
25 FOR A SUBSEQUENT DI SHONCRED CHECK OR | NSTRUVENT TAKEN I N

26 PAYMENT, NOT TO EXCEED THE SERVI CE CHARGE PERM TTED TO BE

27 | MPCSED UNDER 18 PA.C.S. § 4105 ( RELATI NG TO BAD CHECKS)

28 (D) ACTUAL COSTS. --A LI CENSEE MAY CHARGE A CONSUMER FOR THE

29 ACTUAL COST I N REQUESTI NG THE CONSUMER S CREDI T REPORT.

30 (E) CONTRI BUTI ONS PROHI BI TED. - - A LI CENSEE SHALL NOT REQUI RE
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OR ACCEPT ANY CONTRI BUTI ON FROM A CONSUMER ON A DEBT MANAGEMENT
PLAN FOR SERVI CES REGULATED PURSUANT TO THI S ACT UNLESS

OTHERW SE RESTRI CTED BY REGULATI ONS PROMULGATED BY THE
DEPARTMENT PURSUANT TO THI S ACT.

(F) EDUCATI ON OR COUNSELI NG FEE. - - A LI CENSEE MAY NOT CHARGE
A CONSUMER WHO ENTERS | NTO A DEBT MANAGEMENT SERVI CES AGREEMENT
ANY FEE FOR PROVI DI NG EDUCATI ON OR COUNSELI NG. | N THE EVENT THAT
A CONSUMER RECEI VES EDUCATI ON OR COUNSELI NG FROM A LI CENSEE
SUBJECT TO A FEE OR CHARGE W THOUT ENTERI NG | NTO A DEBT
MANAGEMENT SERVI CES AGREEMENT AND SUBSEQUENTLY ENTERS | NTO A
DEBT MANAGEMENT SERVI CES AGREEMENT W TH THE LI CENSEE W THI N FOUR
MONTHS OF BEG NNI NG THE EDUCATI ON OR COUNSELI NG, THE LI CENSEE
SHALL REFUND THE FEE CHARGED FOR THE EDUCATI ON OR COUNSELI NG

(G FEES SUBJECT TO DEBT MANAGEMENT PLAN AGREEMENT. - - A
LI CENSEE MAY NOT | MPOSE CHARGES OR RECEI VE PAYMENT FOR DEBT
MANAGEMENT SERVI CES UNTI L THE LI CENSEE AND THE CONSUMER HAVE
SI GNED A DEBT MANAGEMENT SERVI CES AGREEMENT.

(H NO OTHER FEES PERM TTED. - - A LI CENSEE SHALL NOT CHARCE A
CONSUMER ANY FEES OTHER THAN THOSE DESCRI BED IN TH S SECTI ON OR
BY REGULATI ON PROMULGATED BY THE DEPARTMENT FCOR SERVI CES
REGULATED PURSUANT TO THI S ACT.

(1) FEE LIMTS.--FOR THE 12- MONTH PERI GD BEG NNI NG W TH THE
EFFECTI VE DATE OF TH S ACT, AND ANNUALLY THEREAFTER, THE FEE
LIMTS PROVIDED IN TH S SECTI ON SHALL BE | NCREASED BY THE
PERCENTAGE OF CHANGE, |F ANY, |IN THE CONSUMER PRI CE | NDEX FOR
ALL URBAN CONSUMERS FOR THE PENNSYLVANI A, NEW JERSEY, DELAWARE
AND MARYLAND AREA FOR THE MOST RECENT 12- MONTH PERI OD FOR VH CH
FI GURES ARE OFFI Cl ALLY REPORTED BY THE UNI TED STATES DEPARTMENT
OF LABOR, BUREAU OF LABOR STATI STICS, | MVEDI ATELY PRI OR TO THE
DATE THE ADJUSTMENT IS DUE TO TAKE EFFECT, BUT | N NO EVENT SHALL
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DEFLATI ON RESULT | N A NEGATI VE COST- OF- LI VI NG ADJUSTIMENT.
Section 16. Viol ations.

(a) GCeneral rule.--The departnment may i npose a civil penalty
up to $10,000 for each violation of this act.

(b) Crimnal liability.--A licensee who acts in accordance
with the provisions of this act does not engage in "debt
pool i ng" for purposes of 18 Pa.C.S. 8§ 7312 (relating to debt
pool i ng) and shall not be subject to crimnal liability under 18
Pa.C.S. 8 7312 unless the |license is denied, suspended or
revoked or its renewal is refused.

(© UNFAI R TRADE PRACTI CES. - - A PERSON WHO ENGAGES I N THE <—
BUSI NESS OF OFFERI NG SOLI Cl TI NG OR PROVI DI NG DEBT MANAGEMENT
SERVI CES OR DEBT SETTLEMENT SERVI CES W THOUT BEI NG LI CENSED
UNDER OR EXEMPT FROM THE LI CENSI NG PROVI SIONS OF TH S ACT, OR IS
OTHERW SE I N VI CLATION OF THI S ACT I N ANY WAY, SHALL BE I N
VI CLATI ON OF THE ACT OF DECEMBER 17, 1968 (P.L.1224, NO 387),
KNOM AS THE UNFAI R TRADE PRACTI CES AND CONSUMER PROTECTI ON LAW
Section 17. Powers and duties of departnent.

The departnent shall HAVE THE AUTHORI TY TO <—

(1) EXAM NE ANY | NSTRUMENT, DOCUMENT, ACCOUNT, BOCK, <—
RECORD OR FI LE OF A LI CENSEE OR ANY PERSON HAVI NG A
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CONNECTI ON TO THE LI CENSEE OR MAKE OTHER | NVESTI GATI ON AS NAY
BE NECESSARY TO ADM NI STER THE PROVI SIONS OF THI S ACT. THE
EXAM NATI ON MAY | NCLUDE DOCUMENTS, ACCOUNTS, BOOKS OR RECORDS
THAT RELATE TO THE OPERATI ON OF THE LI CENSEE THAT ARE I N THE
POSSESSI ON OF AN AFFI LI ATE, SUBSI DI ARY OR OTHER BUSI NESS

ENTI TY. PURSUANT TO THI S AUTHORI TY, THE DEPARTMENT NMAY REMOVE
ANY | NSTRUMENT, DOCUMENT, ACCOUNT, BOCK, RECORD OR FILE OF A
LI CENSEE OR PERSON TO A LOCATI ON QUTSI DE OF THE LI CENSEE' S OR
PERSON S OFFI CE LOCATI ON. THE EXAM NATI ON MAY BE CONDUCTED

W THOUT PRI OR NOTI CE TO THE LI CENSEE OR PERSON AND THE COSTS
OF THE EXAM NATI ON SHALL BE BORNE BY THE LI CENSEE OR PERSON
SUBJECT TO THE EXAM NATI ON

(2) Conduct admnistrative hearings on any natter
pertaining to this act, issue subpoenas to conpel the
attendance of wi tnesses or the production of docunents,
accounts, books or records at a hearing. A docunent, account,
book or record subject to subpoena nay be retained by the
departnent until the proceeding in connection with which it
was subpoenaed is conpleted. A departnent official may
adm ni ster oaths or affirmations to a person whose testinony
is required.

(3) Request and receive information or records of any
kind, including reports of crimnal history record
information, fromany Federal, State, |ocal or foreign
government entity regarding an applicant, a |licensee or a
person related to the business of debt managenent services.
The cost associated with the request shall be paid by the
applicant or licensee.

(4) Promulgate regulations or issue statenents of policy

or orders to ensure the proper admnistration or enforcenent
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of this act AND THE PROPER CONDUCT OF LI CENSEES UNDER THI S
ACT.

(5) Prohibit a person OR LI CENSEE who violates this act
fromworking in any capacity related to activities regul ated
by the departnent.

(6) Order a person OR LICENSEE to nmake restitution for
actual damages to consuners caused by a violation of this act
OR TO REFUND FEES COLLECTED IN VI CLATION OF TH S ACT.

(7) Issue a cease and desist order that takes effect
i mredi ately, but that is subject to a hearing within 14 days
of the issuance of the order.

(8) Inpose other conditions or take other actions as the
department deens appropriate to adm nister or enforce this
act .

(9) PROVIDE THE FOLLON NG ON I TS | NTERNET WEBSI TE:

(1) 1 NFORVMATI ON FOR LI CENSEES ON THE PROVI SI ONS OF

TH S ACT.

(1) 1 NFORVATI ON FOR CONSUMVERS REGARDI NG THE

PROTECTI ONS OF THI S ACT.

(1'11) 1 NFORMATI ON ON FI LI NG CONSUVER COWPLAI NTS,
| NCLUDI NG A TOLL- FREE TELEPHONE NUMBER.
(I'V) A LIST OF CURRENT LI CENSEES.

(10) EXCEPT FOR THE | NFORMATI ON SPECI FI ED | N SECTI ON
5(7), MAKE THE | NFORVATI ON COLLECTED UNDER SECTI ON 5
AVAI LABLE TO THE PUBLI C UPON REQUEST TO THE DEPARTMENT
PURSUANT TO THE ACT OF FEBRUARY 14, 2008 (P.L.6, NO 3), KNOW
AS THE RI GHT- TO- KNOW LAW

Section 18. Administrative proceedi ngs.

(a) Hearings.--A person aggrieved by a decision of the

30 departnent may appeal the decision to the secretary. The appeal
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shall be conducted under 2 Pa.C. S. Ch. 5 Subch. A (relating to
practice and procedure of Commonweal th agenci es).

(b) Injunctions.--The departnent may maintain an action for
an injunction or other process against a person to restrain or
prevent the person fromviolating this act.

(c) Final orders.--

(1) A decision of the secretary shall be a final order

of the departnment and shall be enforceable in a court of

conpetent jurisdiction.

(2) The department nay publish final adjudications

i ssued under this section, subject to redaction or

nodi fication to preserve confidentiality.

(d) Appeals.--A person aggrieved by a decision of the
secretary nmay appeal the decision under 2 Pa.C.S. Ch. 7 Subch. A
(relating to judicial review of Commonweal th agency action).
Section 19. Banking Departnent Fund.

Al fees or penalties collected by the departnment under this
act shall be deposited into the Banking Departnent Fund.

Section 20. Transition.

A person who provides debt managenent services before the
effective date of this section ard, WHO IS NOT THEN ACTI NG I N <—
VI CLATION OF 18 PA.C.S. 8§ 7312 ( RELATI NG TO DEBT POCLI NG AND
WHO seeks to continue providing such services nust subnmt an
application for a license under this act within 45 days of the
effective date of this section. The applicant may continue to
provi de debt managenent services provisionally, according to the
requirenents of this act, while the departnent processes the
application for |icensure.

SECTI ON 21. EXEMPTI ON FROM OTHER STATUTES. <—

A LI CENSEE UNDER THI S ACT SHALL NOT BE SUBJECT TO THE
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PROVI SI ONS OF THE ACT OF SEPTEMBER 2, 1965 (P.L.490, NO 249),
REFERRED TO AS THE MONEY TRANSM SSI ON BUSI NESS LI CENSI NG LAW TO
THE EXTENT THAT THE LI CENSEE TRANSM TS MONEY PURSUANT TO THE
TERMS OF A DEBT MANAGEMENT SERVI CES OR DEBT SETTLEMENT SERVI CES

1

2

3

4

5 AGREEMENT.
6 SECTION 48. APPLI CABILITY.

7 THE PROVI SI ONS OF THI S ACT SHALL APPLY TO

8 (1) ANY DEBT MANAGEMENT SERVI CES AGREEMENT OR DEBT
9

SETTLEMENT SERVI CES AGREEMENT WHICH | S:

10 (1) NEGOTI ATED, OFFERED OR OTHERW SE TRANSACTED

11 WTH N TH'S COWONVWEALTH, I N WHOLE OR | N PART, VWHETHER BY
12 THE LI CENSEE OR ANY OTHER PERSQN,

13 (1) MADE OR EXECUTED WTHI N THI S COMWONWEALTH AFTER
14 THE EFFECTI VE DATE OF TH S ACT; OR

15 (1'11)  NOTW THSTANDI NG THE PLACE OF EXECUTI ON,

16 ENTERED | NTO WTH A RESI DENT OF TH S COMVONVEALTH.

17 (2) ANY PERSON WHO ENGACES | N DEBT MANAGEMENT SERVI CES
18 OR DEBT SETTLEMENT SERVICES IN TH S COVMONVWEALTH.

19 Section 49. Repeal.

20 The act of Decenber 16, 1992 (P.L. 1144, No.150), known as the
21 Credit Services Act, is repealed insofar as it is inconsistent
22 wth this act.

23 Section 50. Effective date.

24 This act shall take effect in 66 120 days.
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