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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2228 *%%"

| NTRODUCED BY MYERS, M O BRI EN, McGEEHAN, THOVAS, PARKER
JOSEPHS, FRANKEL, KENNEY, YOUNGBLOOD, W KELLER, MELI G
WATERS, W LLI AMS, WHEATLEY, KI RKLAND, JAMES, BLACKWELL, CRUZ
RCEBUCK AND CLI VER, FEBRUARY 5, 2008

REFERRED TO COW TTEE ON JUDI Cl ARY, FEBRUARY 5, 2008
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AN ACT
Provi ding for encoded amunition; inposing duties on
manuf acturers, sellers and owners of amrunition; providing
for the powers and duties of the Comm ssioner of the
Pennsyl vania State Police and the Secretary of Revenue;
establishing the encoded amuniti on dat abase and t he Encoded
Ammuni ti on Dat abase Fund; inposing a tax; and inposing
penal ti es.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
CHAPTER 1
PRELI M NARY PROVI SI ONS
Section 101. Short title.
This act shall be known and nmay be cited as the Encoded
Anmruni tion Act.
Section 102. Definitions.
The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Conmi ssioner.” The Conm ssioner of Pennsylvania State
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Pol i ce.

"Encoded ammunition.”™ Amunition that is encoded by a
manuf act urer under section 301.

"Encoded ammuni tion database" or "database." The encoded
ammuni ti on dat abase established under section 303.

"Encoded ammuni tion database tax" or "tax." The encoded
amrmuni ti on dat abase tax established under Chapter 5.

“Manuf acturer.” A person who possesses a Federal license to
engage in the business of manufacturing amrunition for sale or
di stribution.

"Regul ated firearm" A firearmas defined in 18 Pa.C. S. §
6102 (relating to definitions).

"Seller." A seller of encoded ammunition in this
Conmonweal t h.

CHAPTER 3
ENCODED AMMUNI TI ON
Section 301. Duty of manufacturers to encode ammruniti on.

(a) GCeneral rule.--A manufacturer shall encode amrunition
provided for retail sale for regulated firearns in a nmanner that
t he conmi ssi oner establishes, so that:

(1) The base of the bullet and the inside of the
cartridge casings of each round in a box of anmunition are
encoded with the sanme serial nunber.

(2) Each serial nunber is encoded in such a manner that
it is highly likely to permt identification after amunition
di scharge and bul l et inpact.

(3) The outside of each box of ammunition is |abeled
with the name of the manufacturer and the sanme serial nunber
used on the cartridge casings and bases of bullets contained

in the box.
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(b) Labeling per box.--Amrunition contained in one
ammuni ti on box may not be |abeled with the sane serial nunber as
the ammunition contained in any other amrunition box fromthe
same manuf act urer
Section 302. Duty of owner to di spose of amrunition.

On or before January 1, 2010, an owner of ammunition for use
in aregulated firearmthat is not encoded by the manufacturer
in accordance with section 301 shall dispose of the anmunition.
Section 303. Encoded anmunition database.

(a) Duty of comm ssioner to establish.--One year after the
effective date of this section, the conmm ssioner shall establish
and mai ntain an encoded anmuni ti on dat abase.

(b) Duty of manufacturers to provide information.--A
manuf acturer that does business in this Conmonweal th shal
provi de the comm ssioner for inclusion in the database:

(1) The nane and address of the manufacturer.
(2) The serial nunbers of the amrunition offered for

sale for regulated firearns in this Commonweal t h.

(3) Oher information that the comm ssioner considers
necessary.

(c) Duty of seller to provide information.--A seller shal
provi de the comm ssioner for inclusion in the database:

(1) The date of each amrunition purchase.

(2) The nane and date of birth of each purchaser of
anmuni ti on.

(3) The driver's |icense nunber of the purchaser or

ot her nunber issued to the purchaser by the Federal or State

gover nnent .

(4) The serial nunbers of all amunition for regul ated

firearns bought by the purchaser.
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(5) Any other information that the conm ssioner
consi ders necessary.

Section 304. Seller recordkeeping requirenent.

A seller shall maintain copies of all records submtted to
t he comm ssi oner under section 303 for at |east three years
after the date of sale.

Section 305. Funding for database.

The encoded amruni ti on dat abase shall be funded by the
encoded anmuni ti on database tax.
Section 306. Penalties.

(a) Sellers and others who destroy encoding. - -

(1) A seller that violates this chapter comrts a
m sdeneanor of the third degree.

(2) A person who willfully destroys or otherw se renders
unr eadabl e the i nformati on encoded on amunition required
under this act commts a m sdeneanor of the third degree.

(b) Manufacturers.--A manufacturer that violates this act is
subject to a civil fine to be inposed by the comm ssioner not to
exceed:

(1) $1,000 for a first violation.

(2) $5,000 for a second violation.

(3) $10,000 for a third or subsequent violation.

CHAPTER 5
ENCODED AMMUNI TI ON TAX
Section 501. Inposition of tax.

(a) GCeneral rule.--Except as otherw se provided under
subsection (b) and subject to the provisions of subsection (c),
in addition to any other tax inposed under law, a tax of 5¢ per
round of encoded anmunition is inposed on the sale at retail or

use of encoded ammunition in this Commonweal t h.
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(b) Exception.--Subsection (a) shall not apply to a sale of
encoded ammunition to a police force or other agency of the
United States, any state or a political subdivision of any
st at e.

(c) Retention of collection fee.--A person who tinely files
a tax return is allowed, for the expense of collecting and
paying the tax, a credit equal to 0.5% of the gross anount of
the tax that the person is required to pay to the Commonweal t h
under this chapter.

Section 502. Presunption and burden of proof.

(a) GCeneral rule.--A rebuttable presunption exists that a
sal e of encoded ammunition in this Comonwealth is subject to
t he tax.

(b) Person who has burden of proof.--The person required to
pay the tax has the burden of proving that a sale of encoded
ammunition in this Comonwealth is not subject to the tax.
Section 503. Collection and deposit of tax.

(a) Duties of Secretary of Revenue.--The Secretary of
Revenue of the Commonweal th shall collect the tax in the sane
manner as the tax inposed under Article Il of the act of March
4, 1971 (P.L.6, No.2), known as the Tax Reform Code of 1971, and
shall deposit the tax into the fund established under subsection
(b).

(b) Encoded Ammunition Database Fund.--The Encoded
Ammuni ti on Dat abase Fund is hereby established in the State
Treasury. The noneys of the fund shall be used only to pay for
t he expense of inplenenting and admi ni stering the database.
Section 504. Tax returns to be filed.

(a) Duty of purchaser.--

(1) A purchaser who fails to pay to the seller on a
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pur chase or use subject to the tax as required under this
chapter shall conplete and file with the Secretary of Revenue
an encoded anmuni tion database tax return on or before the
21st day of the nonth that follows the nmonth in which the

pur chaser makes that purchase or use.

(2) Avreturn filed by a purchaser under this subsection
shall state separately, for encoded amrunition, for the
period the return covers, the nunber of rounds of the encoded
amrmuni ti on subject to the tax and the tax due.

(b) Duty of seller.--

(1) Each seller shall conplete and file with the
Secretary of Revenue an anmunition database tax return on or
before the 21st day of the nonth that follows the nonth in
which the seller nakes a retail sale for use of encoded
anmmuni ti on.

(2) Avreturn filed by a seller under this subsection
shall state separately, for encoded amrunition, for the
period the return covers, the nunber of rounds of the encoded
ammuni tion sold by the dealer and the tax due.

CHAPTER 7
M SCELLANEQUS PROVI SI ONS

Section 701. Ef fecti ve date.

This act shall take effect in 60 days.
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