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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2195 %%

| NTRODUCED BY LEACH, BELFANTI, BENNI NGTQN, BRENNAN, COHEN
DALEY, FRANKEL, HORNAMAN, JAMES, JOSEPHS, KORTZ,
Mel LVAINE SM TH, PAYTON, PETRONE, ROEBUCK, SABATI NA
SI PTROTH, K. SM TH, SWANGER, THOVAS AND VI TALI, MAY 27, 2008

REFERRED TO COW TTEE ON AGRI CULTURE AND RURAL AFFAI RS,
MAY 27, 2008
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AN ACT
Prohibiting the adm nistration of certain antim crobial agents
in agriculture; providing for inspection and testing of
agricultural operations, for enforcenent and for reporting by
agricultural operations; and naking rel ated repeals.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Safe Food and
Safe Families Act.
Section 2. Findings and pur pose.
The CGeneral Assenbly finds and declares as foll ows:
(1) Several antimcrobial agents, including, but not
l[imted to, penicillin, tetracycline, erythronycin,
I inconycin, bacitracin and virginiamycin are used in, or are
related to, antim crobial agents used for the treatnent of

i nfecti ous di seases in hunans and are al so used in ani nal

feed or otherwi se adm nistered to animals for nontherapeutic
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pur poses, such as the pronotion of animal grow h.

(2) Mounting expert opinion and governnment actions show
that using antimcrobial agents in aninmal feed contributes to
the increasing preval ence of antim crobial-resistant
pat hogeni ¢ bacteria, such as canpyl obacter, enterococci,
st aphyl ococci and sal nonella, that can cause hard-to-treat
i nfections in humans. Popul ations that are especially
vul nerable to antim crobial resistance include children,
senior citizens, persons with cancer, persons with H V/ Al DS,
persons with di abetes and persons who are otherw se receiving
i mrunosuppressi ve therapy, including therapy after organ
transpl ants. Moreover, farnmers and their fam |ies have been
shown to be at very high risk of exposure to antim crobial -
resi stant pathogens through the use of these drugs in aninal
f eeds.

(3) The Swann Committee, forned in the United Kingdomin
1969 to exam ne the public health effects of the use of
antim crobial agents in food-producing ani mals, recomended
that antim crobial agents be divided into "feed" and
"therapeutic" classes of drugs and that drugs used
t herapeutically in humans or aninals not be included in the
"feed" class.

(4) The United States Food and Drug Adm nistration
proposed in 1977 to ban the subtherapeutic use of penicillin
and tetracycline, but the ban was never put into effect.

(5) The World Health Organi zati on recommended in 1997
that antim crobial agents that are used to treat humans
shoul d not be used to pronote ani mal grow h.

(6) The National Acadeny of Sciences, in a July 1998

report prepared at the request of the United States
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Department of Agriculture and the Food and Drug
Admi ni stration, concluded that "there is a |ink between the
use of antibiotics in food animals, the devel opnent of
bacterial resistance to these drugs and human di sease. "

(7) Individual European countries, including the United
Ki ngdom Denmark, Finland and Sweden, banned the use of
certain antimcrobial agents in animal feed. Subsequently, in
Decenber 1998, health m nisters for the European Union
countries voted to ban the four remaining human-use
antim crobial agents that were still being adm nistered in
t he European Union to pronote animal growh. The ban by the
Eur opean Uni on on using virginianmycin, tylosin, spiranycin
and bacitracin in animal feed becane effective for the 15
menber states on July 1, 1999.

(8) An April 1999 study by the United States General
Accounting O fice concluded that resistant strains of
sal nonel | a, canpyl obacter and E. coli cause illness or
di sease in humans and are linked to the use of antim crobial
agents in animal s.

(9) The American Medical Association passed a resol ution
in June 2001 opposing the use of antimcrobial agents in
i vestock except when needed to treat an aninmal's ill ness.

(10) Recent scientific medical studies fromthe
Net her | ands and Canada suggest that animal agriculture,
specifically swine facilities, may be a source of
methicillin-resistant staphyl ococcus aureus (MRSA) strains
that are entering the human popul ation via workers at those
facilities.

(11) More than 350 other nedical, public health,

envi ronnment al and sustai nabl e agri cul ture organi zati ons have
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publicly opposed the subtherapeutic use of antim crobi al
agents in livestock, including the Anerican Coll ege of
Preventive Medi cine, the Anerican Nurses Association, the
Pennsyl vani a State Nurses Associ ation, the Anerican Public
Heal t h Associ ation, the American Acadeny of Pediatrics, the
Ambul at ory Pedi atric Association, the National Association of
County and City Health O ficials, the Amrerican Acadeny of

Fam |y Physicians, the Anerican Geriatrics Society, the
Breast Cancer Fund, the Catholic Health Association of the
United States, the Infectious D sease Society of Anerica, the
Leukem a and Lynphoma Society, the National Alliance of State
and Territorial AIDS Directors, the Physicians for Soci al
Responsibility, the Center for Science in the Public
Interest, the Center for Food Safety, the National Canpaign
for Sustainable Agriculture, Anerican Rivers, the Chesapeake
Bay Foundation, Citizens for Pennsylvania' s Future, C ean
Water Action, the Environnmental Defense Fund, the National
Envi ronnental Trust, the Natural Resources Defense Counci

and the Sierra C ub.

(12) The Food and Drug Administration in July 2005
wi thdrew its approval for the use of fluoroquinoline
antim crobial agents for nontherapeutic admnistration to
poul try because of concerns over the devel opnent of
anti biotic-resistant bacteri a.

(13) States have the right to enact | aws nore
restrictive than Federal |aws concerning antim crobi al
agents.

(14) A Federal court of appeals in 1978 held that a
muni ci pality coul d i nspect neat delivery vehicles for

violation of its public health ordi nances even though the
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United States Departnent of Agriculture has the sole

responsi bility for the inspection of nmeat plants.

(15) The United States Suprene Court in 1985 unani nously
uphel d | ocal regul ations of blood plasma centers that were
stricter than the Food and Drug Administration' s regul ations
governing the safety of blood plasna.

(16) Because a Federal district court in 1986 held that
regul ati ons issued by the Food and Drug Adm nistration and
the United States Departnent of Agriculture prevented the
court fromrequiring that a veal producer |abel that its
cal ves had been fed subtherapeutic |l evels of antibiotic
drugs, consuners in this Commonweal th do not now have a
reliable way of know ng whether the food they buy contains
bacteria that is resistant to antim crobial agents.

(b) Purpose.--The purpose of this act is to protect the
health and safety of the citizens of this Conmonweal th by
prohi biting the use of certain antimcrobial agents in
agriculture in nontherapeutic anmounts or as growth pronoters.
Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Adm nister.” To give an antimcrobial agent to an ani mal by
i npl antation, ingestion or injection or by addition to feed.

“Agricultural operation.”™ The managenent and use of farm ng
resources for the production of livestock, poultry or fish.

“"Animal ." Any livestock, poultry or fish.

"Antimcrobial agent." Any drug, chemi cal or other substance
that either kills or slows the growh of a microbe. The term

i ncludes, but is not limted to, antimcrobial drugs that kill
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bacteria, antiviral agents that kill viruses, antifungal agents
that kill fungi and antiparasitic drugs that kill parasites. The
termincludes both naturally occurring substances, such as
penicillins, and synthetic agents designed for the sane purpose.
"Antimcrobial resistance.” The ability of a microbe to
survive treatnment by antimcrobial agents resulting from changes
that reduce or elimnate the effectiveness of drugs, chemcals

or other agents to cure or prevent infections in animls or

humans.
"Departenent."” The Departnent of Health of the Comonweal t h.
"Land grant institution.” An educational institution |ocated

within this Coormonweal th that has received a grant of public
| and nmade by the Congress of the United States for the support
of education pursuant to the Morrill Act (12 Stat. 503, 7 U.S.C
§ 301 et seq.).

"M crobe."™ A unicellular organismor virus that is so snal
that it can be seen only by use of a m croscope.

"“Nont herapeuti c amount.” An anount of an antim crobi al agent
that constitutes a dose bel ow that necessary to kill a pathogen.

"Organism"” Any living thing. The term i ncl udes humans,
animals, plants, bacteria, protozoa, fungi and viruses.
Section 4. Administration of certain antimcrobial agents

pr ohi bi t ed.

(a) General rule.--Beginning one year fromthe effective
date of this section, a person shall not:

(1) Administer to an animal a nontherapeutic anount of
penicillin, tetracycline, erythronmycin, |inconycin,
bacitracin or virginianycin.

(2) Administer to an animal a nontherapeutic anount of

any other antim crobial agent designated by the departnent.
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(3) Administer to an animal any antimcrobial agent for
growt h pronoti on.

(b) Affidavit required.--A person or legal entity owning or
operating an agricultural operation shall file annually with the
departnent an affidavit stating that the ani mals produced by
that agricultural operation have not been adm nistered an
antimcrobial agent, in violation of subsection (a).

(c) Designation of antimcrobial agents.--The departnent may
designate antim crobial agents that shall not be adm nistered to
an animal in a nontherapeutic anmount. Before nmaking a
desi gnation, the departnent shall request the views of the
Department of Agriculture, the Physician General and the Ani mal
Heal t h and Di agnosti c Conm ssion. The departnent shall annually
publish in the Pennsylvania Bulletin a report of the designated
antimcrobial agents, if any, and the rationale for the
desi gnations. A designation of an antim crobial agent shall be
deened an adj udi cation under 2 Pa.C.S. 8 101 (relating to
definitions) and shall be made and be subject to reviewin
accordance with 2 Pa.C. S. (relating to adm nistrative | aw and
procedure).

Section 5. Inspection and testing of agricultural operations.
(a) Regular inspection and testing.--The departnent shal
regularly perform such investigations, inspections and tests and

t ake such other actions as are necessary to enforce the

provi sions of this act or any order, rule or regulation

pronmul gated under this act and nay enter, at reasonable tines,
any agricultural operation for those purposes. A person owni ng
or operating an agricultural operation shall grant access to the
departnment and shall not hinder, obstruct, prevent or interfere

with the departnent in the performance of its duties.
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(b) Cooperation with other agencies.--In performng the
i nspections and testing under subsection (a), the departnent may
request the assistance of the Departnent of Agriculture, the
Department of Environnmental Protection, the Pennsylvania Fish
and Boat Comm ssion, the Physician CGeneral, the Animal Health
and Di agnostic Comm ssion, the State Board of Veterinary
Medi cine, the State Board of Medicine and the State Board of
Ost eopat hi ¢ Medi ci ne, which assistance shall reasonably be
provi ded.
Section 6. Enforcenent.

(a) Equitable relief.--

(1) A mandatory prelimnary injunction, special
i njunction or tenporary restraining order nmay be issued upon
the terns prescribed by the court of common pleas of the
county that is the site of an agricultural operation, if the
court finds:

(1) that a person is admnistering an antim crobi al
agent in violation of section 4; or

(ii) that a person is denying access or otherw se
hi nderi ng, obstructing, preventing or interfering with
the departnent in the performance of its duties under
this act.

(2) Notice of the application for a mandatory
prelimnary injunction, special injunction or tenporary
restraining order shall be given in accordance with the rul es
of equity practice. In any such proceedi ng, the departnent
shall not be required to post a bond.

(b) GCuvil penalties.--In addition to any other relief
ordered by a court in accordance with subsection (a), the court

may i npose civil penalties on any person who know ngly
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adm ni sters an antimcrobial agent in violation of section 4 or
who deni es access or otherw se hinders, obstructs, prevents or
interferes with the departnment in the performance of its duties
in violation of section 5. The civil penalties shall be in the
amount of not nore than $1,000 for each day of each violation.

(c) Oher relief.--Any mcrobial agent adm nistered in
viol ation of section 4 shall be deened a "hazardous substance”
under 3 Pa.C.S. 8 2303 (relating to definitions) and shall be
subject to regulation as a "hazardous substance"” under 3 Pa.C. S.
Ch. 23 (relating to domestic animals) notw thstandi ng any
provision of that title to the contrary.

Section 7. Reporting.

The departnent, in consultation with the Departnent of
Agricul ture, shall pronul gate regul ations requiring annual
reporting by agricultural operations on the use of antimcrobial
agents in animals, including a list of the antim crobial agents
used and t he approxi mate vol une adm ni stered. The depart nment
shall conpile the information into an annual report that
i ncludes statistics on antim crobial agent use Statew de and in
each of the counties. The information shall be published and
mai nt ai ned on the departnment’'s Internet website.

Section 8. Alternatives to adm nistration of antim crobial
agents to ani mal s.

In the allocation of any funds appropriated by the Ceneral
Assenbly to the Departnent of Agriculture, the Aninal Health and
Di agnostic Conmission or a land grant institution for
agricultural research, priority shall be given to research and
devel opnent of alternatives to the adm nistration of
antim crobial agents to aninmals, including inproved ani nal

husbandry and hygi ene.
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Section 9. Rules and regul ations.

The departnent may pronul gate rules and regul ations to
adm ni ster and enforce this act.
Section 10. Repeals.

Al'l acts and parts of acts are repeal ed insofar as they are
inconsistent with this act.

Section 11. Ef fecti ve date.
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This act shall take effect in 60 days.
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