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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2159 %55

| NTRODUCED BY SAYLOR, HI CKERNELL, R MLLER, G NGRI CH, MENSCH
HELM HORNAVAN, BRENNAN, FLECK, HENNESSEY, HERSHEY AND
SWANCER, JANUARY 14, 2008

REFERRED TO COW TTEE ON LOCAL GOVERNMENT, JANUARY 14, 2008
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AN ACT
Amrending Title 74 (Transportation) of the Pennsyl vania

Consol idated Statutes, further providing for power to adopt

ai rport zoning regulations; providing for assessnent of

benefited airport; and further providing for airport zoning
requirenents.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 5912(a) and (c) of Title 74 of the
Pennsyl vani a Consol i dated Statutes are anended to read:

§ 5912. Power to adopt airport zoning regulations.

(a) GCeneral rule.--In order to prevent the creation or
establ i shment of airport hazards, every nunicipality having an
airport hazard area within its territorial limts shall adopt,
adm ni ster and enforce, under the police power and in the manner
and upon the conditions prescribed in this subchapter and in
appl i cabl e zoning I aw unless clearly inconsistent with this
subchapter, airport zoning regulations for such airport hazard

area. The regulations may divide the area into zones and, within

the zones, specify the |and uses permtted and regul ate and
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restrict the height to which structures may be erected or

obj ects of natural growh may be allowed to grow. A nmunicipality
whi ch includes an airport hazard area created by the |ocation of
a public airport is required to adopt, adm nister and enforce
zoni ng ordi nances pursuant to this subchapter if the existing
conpr ehensi ve zoning ordi nance for the nmunicipality does not
provide for the |land uses permtted and regulate and restrict
the height to which structures may be erected or objects of
natural growh may be allowed to grow in an airport hazard area

Muni ci palities may act as required under this subsection with

respect to airport hazard areas wi thout zoning the entire

muni ci pality as requi red under section 605 of the act of July

31, 1968 (P.L.805, No.247), known as the Pennsyl vani a

Muni ci palities Pl anni ng Code.

* * %

(c) Definition.--As used in this section the word "airport”
does not include facilities designated as heliports and which
can be used only by rotary wing aircraft, [nor] airports which

are private airports[.] nor privately owned public airports that

do not provide reqularly schedul ed commercial flight operations

on at | east two days per week. As used in this subsection,

"commercial flight operati ons" neans the carryi ng of persons or

goods for hire by a business or entity forned for and

principally engaged in that activity, excluding the conduct of

flight instruction for conpensati on.

Section 2. Title 74 is anended by adding a section to read:

8 5912.1. Assessnent of benefited airport.

(a) Recovery of danmmges.--In the event danmages, whet her

pursuant to court order or court-approved settlenent, are

awarded to a | andowner as a result of the institution of a
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t aki ngs cl ai m agai nst the munici pality based on the adopti on,

admi ni stration or enforcenent of zoning requl ations for airport

hazard areas under the act of July 31, 1968 (P.L.805, No.?247),

known as the Pennsyl vania Miunicipalities Pl anni ng Code, an

anount equal to the dannges and the | egal costs incurred by the

muni ci pality in defending the takings claimshall be assessabl e

and recoverable by the nunicipality agai nst the ower of the

airport which directly benefited fromthe nunici pal reqgul atory

acti on.

(b)Y Petition.--1f the airport owner fails to rei nburse the

muni ci pality within 60 days of the municipality's tender of the

assessnent, either party may, within 30 days of the end of the

60-day period, petition the court of conmobn pleas in the county

where the airport is |located to assune jurisdiction of the

matter. Upon the filing, the court shall assune jurisdiction and

shall determ ne whether the airport owner is |liable for

rei nbursenent to the nunicipality under this section and, if so,

t he anpunt of rei nbursenent due.

(c) Definition.--As used in this section, the term"airport"

means private airports and those privately owned public airports

descri bed under section 5912(c) (relating to power to adopt

ai rport zoni ng requl ati ons).

Section 3. Section 5915(c) of Title 74 is amended to read:

§ 5915. Airport zoning requirenents.

* * %

(c) Model ordinance.--[A] In conplying with section 5912(a)

(relating to power to adopt airport zoni ng reqgul ations), a

muni ci pality shall adopt, either in full or by reference, any
provi sion of any nodel zoning ordi nance or other simlar

gui del i nes suggested or published by the Federal Aviation
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1 Administration of the United States Departnent of Transportation
2 regarding airport hazard areas.

3 Section 4. This act shall take effect in 60 days.
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