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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2117 %%

| NTRODUCED BY LENTZ, CALTAG RONE, BAKER, BELFANTI, BOYD,
BRENNAN, CREI GHTON, FRANKEL, GEI ST, CGEORGE, HALUSKA, HARKI NS,
HARPER, HELM HORNAMAN, JAMES, KORTZ, KOTIK, KULA, LONG ETTI,
MAHONEY, MARSHALL, MGEEHAN, M COzZZI E, MJRT, MYERS, PALLONE
PASHI NSKI, PAYNE, PETRONE, RAYMOND, RElI CHLEY, SABATI NA
SI PTROTH, K. SM TH, THOVAS, VEREB, VULAKOVI CH AND YOUNGBLQOOD,
DECEMBER 13, 2007

REFERRED TO COW TTEE ON JUDI Cl ARY, DECEMBER 13, 2007
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consolidated Statutes, in wretapping and el ectronic

surveillance, further providing for exceptions to prohibition

of interception and di scl osure of conmunicati ons.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 5704 of Title 18 of the Pennsylvani a
Consolidated Statutes is anmended by addi ng a paragraph to read:
8§ 5704. Exceptions to prohibition of interception and

di scl osure of communi cati ons.

It shall not be unlawful and no prior court approval shall be

required under this chapter for:

* * %

(17) A |l aw enforcenent office, whether or not certified

under section 5724, acting in the perfornance of his official

duties to intercept and record an oral conmuni cati on or innge
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or video while using an electric or electronic incapacitation

device in accordance with the foll ow ng:

(i) At the tine of the interception, the | aw

enforcenent officer:

(A) has clearly identified hinself or herself as

a | aw enforcenment officer;

(B) is using an electric or electronic

i ncapaci tati on devi ce that has been approved under

section 5706(b) (4);

(C) believes that the use of an electric or

el ectronic i ncapacitati on device i s necessary in the

performance of his or her duty; and

(D) inforns, as soon as reasonably practicabl e,

the individual or individuals identifiably present

that he has intercepted and recorded audi o or video

details.

(ii) Audio or video recordings shall be pernissible

(A) areas which are open to the public; and

(B) areas which are not open to the public,

including, but not linmted to, residences, when the

officer is present in the course of his duties.

(iii) As used in this paragraph, the foll owi ng words

and phrases shall have the neani ngs given to themin this

subpar agr aph:

"Electric or electronic incapacitati on device."

A portable device that is designed or intended by the

manuf acturer to be used, offensively or defensively,

to tenporarily inmpobilize or i ncapacitate persons by

means of electric pulse or current or by neans of
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car bon di oxi de propell ant, regardl ess of whether the

devi ce includes a neans to store an oral

conmuni cati on on tape or on sone ot her conparabl e

medi um The term does not include a cattle prod,

electric fence or other electric device used in

agricultural, ani mal husbandry or food producti on

activities.

"Law enforcenent officer." A nenber of the
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Pennsyl vania State Police or an individual enpl oyed
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as a police officer who holds a current certificate
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under 53 Pa.C.S. Ch. 21 Subch. D

=
N

Section 2. This act shall take effect in 60 days.
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