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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2114 %5

| NTRODUCED BY SHI MKUS, BELFANTI, BI ANCUCCI, BLACKWELL, BOBACK,
CURRY, FABRI ZI O, FREEMAN, CGEORGE, G BBONS, GOODVAN, GRUCELA,
HORNAMAN, JAMES, JOSEPHS, KOTI K, KULA, LEACH M GEEHAN
Mel LVAINE SM TH, MOUL, MOYER, MUNDY, M O BRI EN, PARKER
PASHI NSKI, PRESTON, SIPTROTH, K. SM TH, STABACK, WALKQ
WANSACZ, WATSON, WOINARGCSKI, YOUNGBLOOD AND YUDI CHAK,
DECEMBER 13, 2007

REFERRED TO COW TTEE ON AG NG AND OLDER ADULT SERVI CES,
DECEMBER 13, 2007
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AN ACT
Amendi ng the act of Novenber 6, 1987 (P.L.381, No.79), entitled

"An act relating to the protection of the abused, negl ected,

expl oi ted or abandoned el derly; establishing a uniform

Statewi de reporting and investigative systemfor suspected

abuse, negl ect, exploitation or abandonnment of the elderly;

provi di ng protective services; providing for funding; and
maki ng repeal s,”™ further defining "facility"; and providing
for the definitions of "chronic denentia”™ and "cognitive

i mpai rment” and for certain disclosures to facility

resi dents.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "facility" in section 103 of
the act of Novenber 6, 1987 (P.L.381, No.79), known as the d der
Adults Protective Services Act, anended Decenber 18, 1996
(P.L.1125, No.169), is anmended and the section is anended by
addi ng definitions to read:

Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal



1 have the nmeanings given to themin this section unless the

2 context clearly indicates otherw se:

3 * x *

4 "Chronic denentia.”" An irreversible global loss of cognitive
5 function causing evident intellectual inpairnment which always

6 includes nenory loss, without alteration of state of

7 consciousness_as_di agnosed by a physician and is severe enough

8 to interfere with work or social activities, or both, and to

9 require continuous care or_supervision.

10 * x *

11 "Cognitive inpairnment." A nental or enotional condition or
12 disorder that substantially affects a person's ability to

13 reason, understand and nake deci sions.

14 * x *

15 "Facility.” Any of the follow ng:

16 (1) A domciliary care honme as defined in section 2202-A
17 of the act of April 9, 1929 (P.L.177, No.175), known as The
18 Adm ni strative Code of 1929.

19 (2) A hone health care agency.
20 (3) Along-termcare nursing facility as defined in
21 section 802.1 of the act of July 19, 1979 (P.L. 130, No.48),
22 known as the Health Care Facilities Act.
23 (4) An older adult daily living center as defined in
24 section 2 of the act of July 11, 1990 (P.L.499, No.118),
25 known as the O der Adult Daily Living Centers Licensing Act.
26 (5) A personal care hone as defined in section 1001 of
27 the act of June 13, 1967 (P.L.31, No.21), known as the Public
28 Vel fare Code.
29 (6) An assisted living residence as defined in section
30 1001 of the act of June 13, 1967 (P.L.31, No.21), known as
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the Public Wl fare Code.

* * %

Section 2. The act is anmended by adding a section to read:

Secti on 5101. Physi ci an di scl osur e.

In any facility in which a physician holds a financial or

ownership interest and is the attending or prinmary care

(1) The physician shall disclose the interest to each

facility resident and responsi ble fanm |y nenber or |eqgal

representative of the resident. The resident or responsible

famly nenber or | egal representative of the resi dent shal

have the right to choose the physician di scl osi ng the

i nterest or an i ndependent physician as the resident's

pri mary care physici an.

(2) If afacility resident has a cognitive inpairnment or

chroni c denenti a and has no responsi ble fam |y nenber or

| egal representative, the physician shall disclose the

interest to the agency, which shall assist the resident in

choosing a primary care physici an.

(3) The departnent shall pronul gate rul es and

requl ations as to the additi onal powers, duties and

responsibilities of the agency in assisting facility

resi dents under paragraph (2).

Section 3. Sections 5101 and 5102 of the act, amended
Decenber 18, 1996 (P.L.1125, No.169), are anended to read:
Section [5101] 5190. Repeals.

Al'l other acts and parts of acts are repeal ed i nsofar as they
are inconsistent wth this act.

Section [5102] 5191. Effective date.
This act shall take effect July 1, 1988.
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1 Section 4. This act shall take effect in 60 days.
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