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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2073 %%

| NTRODUCED BY M O BRI EN, HARKI NS, MGEEHAN, DENLI NGER
DePASQUALE, BENNI NGTQON, CURRY, DONATUCCI, HERSHEY, JOSEPHS
MUNDY, J. TAYLOR, WALKO, YOUNGBLOOD, HENNESSEY, JAMES,
K. SM TH, SH MKUS, HORNANMAN, FRANKEL AND HARHAI
NOVEMBER 29, 2007

REFERRED TO COW TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
NOVEMBER 29, 2007
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AN ACT
Requiring retailers of pharmaceutical drugs to have in place a
system for the acceptance and col |l ection of pharmaceuti cal
drugs for proper disposal; and inposing civil penalties.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the
Phar maceuti cal Drug Di sposal Act.
Section 2. Statenent of policy.

The CGeneral Assenbly finds and declares as foll ows:

(1) The United States Ceol ogi cal Survey conducted a

study in 2002 sanmpling 139 streans across 30 states and found

t hat 80% had neasurabl e concentrations of prescription and
nonprescription drugs, steroids and reproductive hornones.

(2) Exposure even to |low |l evels of pharnaceuticals has

been shown to have negative effects on fish and other aquatic
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speci es and nay have negative effects on human heal t h.
(3) In order to reduce the likelihood of inproper

di sposal of pharnaceuticals, it is the purpose of this act to

establish a programthat ensures the safe and environnental ly

sound di sposal of pharmaceutical drugs that is convenient for
consuners and cost effective for retailers.
Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Consumner." An individual purchaser or owner of a
pharmaceutical drug. The term does not include a business,
corporation, limted partnership or any entity involved in a
whol esal e transacti on between a distributor and retailer.

"Departnment.” The Departnent of Environnmental Protection of
t he Conmonweal t h.

"Pharnmaceutical drug."” A prescription or over-the-counter
drug, including, but not limted to, a drug as defined in
section 2 of the act of April 14, 1972 (P.L.233, No.64), known
as The Control |l ed Substance, Drug, Device and Cosnetic Act, or
section 201(g) (1) of the Federal Food, Drug, and Cosnetic Act
(52 Stat. 1040, 21 U.S.C. § 321(g)(1)).

"Retailer.” A person or entity that nmakes a retail sale of a
pharmaceutical drug to a consuner in this Commonweal t h.

"Sale.” Includes, but is not Iimted to, transactions
conducted through sales outlets, catalogs or the Internet or any
other simlar electronic neans, but does not include a sale that
is a wholesale transaction involving a distributor or retailer.
Section 4. Collection of pharmaceutical drugs.

(a) GCeneral rule.--On or after July 1, 2009, each retailer
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shall have in place a systemfor the acceptance and collection
of pharnmaceuti cal drugs for proper disposal.

(b) Elenments.--A systemfor the acceptance and col | ecti on of
pharmaceutical drugs for proper disposal shall at a m nimm
i nclude the foll ow ng el enments:

(1) The take back by the retailer at no cost to the
consuner of a pharmaceutical drug of the type or brand which
the retailer sells or previously sold.

(2) A notice to consuners that includes infornmational
materials, including, but not limted to, Internet website
links or a tel ephone nunber, placed on the invoice or
pur chase order or packaged with the pharnaceutical drug, that
provi des consuners access to obtain nore informati on about
the opportunities and | ocations for no-cost pharmaceuti cal
drug recycling.

(3) Information nmade avail able to consuners about
pharmaceutical drug return opportunities provided by the
retailer and encouragi ng consuners to utilize those
opportunities. This information may include, but is not
limted to, the foll ow ng:

(i) Signage that is promnently displayed and easily
visible to the consuner

(i) Witten materials provided to the consuner at
the tinme of purchase or delivery, or both.

(1i1) Reference to the pharmaceutical drug take-back
opportunity in retailer advertising or other pronotional
materials, or both.

(iv) Direct comunications with the consuner at the
ti me of purchase.

(c) Alternative.--If aretailer is participating in an
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exi sting pharmaceutical drug take-back system and the system

ot herwi se conplies with the requirenents of this act, the
retailer may continue to participate in the existing programin
lieu of conplying with the program under this act.

(d) Regulations.--The departnent, in consultation with the
Department of Health, shall pronul gate regul ations that ensure
t he proper disposal of pharmaceutical drugs, pursuant to al
applicable | aws, and ensure the protection of public health and
safety, the environnent and the health and safety of retai
enpl oyees. In addition the departnment shall provide educati onal
materials to consuners informng themof the availability of the
pharmaceuti cal drug di sposal program and what constitutes proper
and i nproper disposal of pharnaceutical drugs.

Section 5. Enforcenent.

(a) Violation.--On and after July 1, 2009, it is unlawful
for aretailer to sell a pharmaceutical drug to a consumner
unl ess the retailer conplies with this act.

(b) Penalty.--The Attorney CGeneral may bring an action for
injunctive relief, costs and attorney fees, and inpose on a
retailer that fails to conply with the requirenents of this act
a civil penalty of no nore than $10, 000 per violation. Each
unl awful failure to provide for pharmaceutical drug disposal
shall constitute a separate violation
Section 6. Effective date.

This act shall take effect inmediately.
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