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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 195555

| NTRODUCED BY CGRUCELA, BELFANTI, BRENNAN, BUXTQN, COHEN
G NGRI CH, GOODVAN, HARKINS, HERSHEY, HESS, JOSEPHS, KENNEY,
KOTl K, MACKERETH, MCALL, McGEEHAN, R M LLER MYERS
M O BRI EN, READSHAW RElI CHLEY, SCAVELLO, S| PTROTH
WOINARGCSKI , YUDI CHAK, GCEI ST, DeLUCA, HORNANAN, YOUNGBLOOD,
FRANKEL, JAMES, KULA, WANSACZ, WATERS, R. STEVENSON,
HENNESSEY, Ml LVAINE SM TH, PETRI AND KORTZ, OCTOBER 23, 2007

AS REPORTED FROM COMM TTEE ON CONSUMER AFFAI RS, HOUSE OF
REPRESENTATI VES, AS AMENDED, MAY 13, 2008
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AN ACT

Providing for restroomaccess for certain custonmers of retai
establishments; and inposing a penalty.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Restroom
Access Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Customer."” An individual who is lawfully on the prem ses of
a retail establishnent.

"Eligible nedical condition.” A medical condition that

i ncludes Crohn's di sease, ulcerative colitis or any other
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i nfl ammat ory bowel disease, any ot her nedical condition that
requires i medi ate access to a toilet facility or a condition
that requires the use of an ostony device.

"HEALTH PROFESSI ONAL. " A PHYSI Cl AN, OSTEOPATHI C PHYSI CI AN, <—
PHYSI CI AN ASSI STANT OR NURSE PRACTI TI ONER LI CENSED OR CERTI FI ED
TO PRACTICE IN TH S COMVONWEALTH

"Retail establishment.”™ A place of business open to the
general public for the sale of goods or services.

Section 3. Custoner access to restroomfacilities in retai
establ i shnents.

A retail establishnment that has a toilet facility for its
enpl oyees shall allow a custoner to use that facility during
nor mal business hours if the toilet facility is reasonably safe
and all of the following conditions are net:

(1) The custoner requesting the use of the enpl oyees
toilet facility suffers froman eligible nedical condition
AND CAN PROVI DE THE RETAI L ESTABLI SHVENT W TH EVI DENCE OF THE <—
CUSTOVER S ELI G BLE MEDI CAL CONDI TI ON TO | NCLUDE A COPY OF A
STATEMENT SI GNED AND DATED BY A HEALTH PROFESSI ONAL OR A
PERSON ACTI NG UNDER THE DELEGATI ON AND SUPERVI SI ON OF A
HEALTH PROFESSI ONAL THAT | NDI CATES THE CUSTOMER SUFFERS FROM
AN ELI G BLE MEDI CAL CONDI TI ON OR USES AN OSTOW DEVI CE.

(2) The retail establishnment does not normally nmake a
restroom avail able to the public.

(3) The enployee toilet facility is not located in an
area where providing access would create an obvi ous health or
safety risk to the custonmer or an obvious security risk to
the retail establishnent.

(4) A public restroomis not inmediately accessible to

t he cust omer
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1 Section 4. Liability.

2 (a) GCeneral rule.--Aretail establishnent or an enpl oyee of
3 aretail establishnent is not civilly liable for any act or

4 omssion in allowing a custonmer that has an eligi bl e nedical

5 condition to use an enployee toilet facility that is not a

6 public restroomif the act or omission neets all of the

7 follow ng:

8 (1) It is not willful or grossly negligent.

9 (2) It occurs in an area of the retail establishnent

10 that is not accessible to the public.

11 (3) It results in an injury to or death of the custoner
12 or any individual other than an enpl oyee acconpanying the
13 cust oner.

14 (b) Physical changes to facility.--A retail establishnent is
15 not required to nmake any physical changes to an enpl oyee toil et
16 facility under this act.

17 Section 5. Penalty.

18 A retail establishment or an enpl oyee of a retai

19 establishnent that violates this act commts a sunmary of f ense.
20 Section 6. Effective date.
21 This act shall take effect inmediately.
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