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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1945 %55

| NTRODUCED BY G LLESPI E, BOYD, CUTLER, D. EVANS, KENNEY
KILLI ON, MJUSTI O, PICKETT, REICHLEY AND STERN
DECEMBER 7, 2007

REFERRED TO COW TTEE ON JUDI Cl ARY, DECEMBER 7, 2007
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for benevol ent
gesture or adm ssion by health care provider.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8 6145. Benevol ent gesture or adm ssion by health care

(a) GCeneral rule.--1n any nedical professional liability

acti on, any benevol ent gesture or adnm ssion of fault nade by a

health care provider to a patient, or the patient's relative or

representative, regarding the patient's di sconfort, pain,

suffering, injury or death resulting froma nmedi cal encounter,

treatnent or procedure shall be i nadn ssible as evi dence of

liability or as an adni ssi on agai nst interest if such gesture or

adm ssi on was nmade prior to the conmencenent of the action.

(b) Definitions.--As used in this section, the foll ow ng
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wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Benevol ent gesture." Any action that conveys a sense of

conpassi on or conmi serati on emanati ng from humane i npul ses.

"Health care provider." As defined by section 103 of the act

of March 20, 2002 (P.L.154, No.13), known as the Medical Care

Avail ability and Reduction of Error (Mare) Act.

"Medi cal professional liability action." As defined by

section 103 of the act of March 20, 2002 (P.L.154, No.13), known

as the Medical Care Availability and Reduction of Error (Mare)

Act .

"Relative." A patient's spouse, parent, stepparent,

grandparent, child, stepchild, grandchild, brother, sister,

hal f-brother, half-sister, spouse's parents or any person who

has a fanily-type relationship with a patient.

"Representative." A legal guardi an, attorney, an agent

desi gnated to nmake nedi cal deci si ons under a power of attorney

over health care nmatters or a surrogate designated i n an advance

directive for health care or any person recogni zed in | aw or

customas a patient's agent.

Section 2. The addition of 42 Pa.C. S. 8§ 6145 shall apply to
actions pending on or commencing after the effective date of
this section.

Section 3. This act shall take effect in 60 days.
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