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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1878 %"

| NTRODUCED BY HUTCHI NSON, M| LHATTAN, PHI LLIPS, BENN NGHOFF
EVERETT, RAPP, R STEVENSCON, BROCKS, FAI RCHI LD, CAUSER
BASTI AN, BOBACK, BOYD, CLYMER, CREIGHTON, CUTLER, ELLIS
GABI G HERSHEY, MANTZ, MARSHALL, METCALFE, M LLARD, MJSTI O
PERRY, ROAE, ROHRER, SCAVELLO SWANGER, TRUE, TURZAI,
VULAKOVI CH AND HANNA, OCTOBER 3, 2007

REFERRED TO COVWM TTEE ON TRANSPORTATI ON, OCTOBER 3, 2007

AN ACT
1 Anending Titles 53 (Municipalities Cenerally), 74
2 (Transportation) and 75 (Vehicles) of the Pennsylvania
3 Consol idated Statutes, repealing provisions relating to |ocal
4 taxation for public transportation assistance and for
5 m nority and wonen-owned busi ness participation; providing
6 for public transportation assistance; and repealing
7 provisions relating to sustainable nmobility options; turnpike
8 and turnpi ke comm ssion standards of conduct; providing for
9 Pennsyl vani a Turnpi ke; and repealing provisions relating to
10 definitions, authorizations, conversion to toll roads,
11 conversion of Interstate 80, application, |ease of Interstate
12 80, paynents, other interstate hi ghways, fund distribution,
13 i npact, financial plan, inposition, allocation of proceeds,
14 speci al revenue bonds, expenses, application of proceeds of
15 obligations, trust indenture, exenption, pledged revenues,
16 speci al revenue refundi ng bonds, renedies, Mtor License Fund
17 proceeds, construction and fundi ng.
18 The General Assenbly of the Conmonweal th of Pennsyl vani a

19 hereby enacts as foll ows:

20 Section 1. Chapter 86 of Title 53 of the Pennsylvania

21 Consolidated Statutes, added July 18, 2007 (P.L.169, No.44), is
22 repeal ed:

23 [ CHAPTER 86
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TAXATI ON FOR PUBLI C TRANSPORTATI ON
§ 8601. Scope of chapter.
This chapter relates to local funding for sustainable
nmobility options.
§ 8602. Local financial support.
(a) Inposition.--Notw thstandi ng any ot her provision of |aw,
a county of the second class may obtain financial support for
transit systenms by inposing one or nore of the taxes under
subsection (b). Money obtained fromthe inposition shall be
deposited into a restricted account of the county.
(b) Taxes.--
(1) A county of the second class may, by ordi nance,
i npose any of the follow ng taxes:
(i) Atax on the sale at retail of |liquor and nalt
and brewed beverages within the county. The ordi nance
shall be nodel ed on the act of June 10, 1971 (P.L. 153,
No.7), known as the First C ass School District Liquor
Sal es Tax Act of 1971; and the rate of tax authorized
under this subparagraph may not exceed the rate
establ i shed under that act.
(ii) An excise tax on each renting of a rental
vehicle in the county. The rate of tax authorized under
t hi s subparagraph may not exceed the rate established
under section 2301(e) of the act of March 4, 1971 (P.L. 6,
No. 2), known as the Tax Reform Code of 1971. As used in
t his subparagraph, the term"rental vehicle" has the
nmeani ng given to it in section 1601-A of the Tax Reform
Code of 1971.
(2) (Reserved).

(c) Definition.--For purposes of this section, the term
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1 "county of the second class"” shall not include a county of the
2 second class A ]

3 Section 2. Section 303 of Title 74, added July 18, 2007

4 (P.L.169, No.44), is repealed:

5 [§ 303. Mnority and wonen-owned busi ness participation.

6 (a) General rule.--In adm nistering the provisions of this
7 title, the departnment and any | ocal transportation organization
8 shall:

9 (1) Be responsible for ensuring that all conpetitive

10 contract opportunities issued by the departnent or | ocal

11 transportation organi zation seek to maxi m ze participation by
12 m nority-owned and wonmen- owned busi nesses and ot her

13 di sadvant aged busi nesses.

14 (2) G ve consideration, when possible and cost

15 effective, to contractors offering to utilize mnority-owned
16 and worren- owned busi nesses and di sadvant aged busi nesses in
17 the selection and award of contracts.

18 (3) Ensure that the departnent's and | ocal

19 transportation organi zations's comitnent to the mnority-
20 owned and wonen- owned busi ness programis clearly understood
21 and appropriately inplenented and enforced by all departnent
22 and | ocal transportation organi zati on enpl oyees.
23 (4) Designate a responsible official to supervise the
24 departnment and | ocal transportation organization mnority-
25 owned and wonen- owned busi ness program and ensure conpliance
26 within the departnent or |ocal transportation organization.
27 (5) Furnish the Departnment of General Services, upon
28 request, all requested information or assistance.
29 (6) Reconmend sanctions to the Secretary of Ceneral
30 Services, as may be appropriate, against businesses that fai
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to comply with the policies of the Commonweal th mnority-

owned and wonen- owned busi ness program This paragraph shal

not apply to a |l ocal transportation organization.

(b) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Di sadvant aged business.” A business that is owned or
controlled by a nmgjority of persons, not limted to nenbers of
mnority groups, who are subject to racial or ethnic prejudice
or cultural bias.

"Local transportation organization.” Any of the follow ng:

(1) A political subdivision or a public transportation
authority, port authority or redevel opnent authority

organi zed under the laws of this Commonweal th or pursuant to

an interstate conpact or otherw se enpowered to render

contract for the rendering of or assist in the rendering of
transportation service in alimted area in this

Commonweal th, even though it nmay al so render or assist in

rendering transportation service in adjacent states.

(2) A nonprofit association that directly or indirectly
provi des public transportation service.
(3) A nonprofit association of public transportation

provi ders operating within this Comonweal t h.

"M nority-owned business.” A business owned and controlled
by a majority of individuals who are African Anericans, Hispanic
Anericans, Native Anericans, Asian Anericans, Al askans or
Pacific |Islanders.

"Wbnen- owned busi ness.™ A business owned and controlled by a
maj ority of individuals who are wonen. ]

Section 3. Title 74 is anended by adding a chapter to read:
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CHAPTER 13

PUBLI C TRANSPORTATI ON ASSI STANCE

Sec.

1301. Definitions.

1302. Pr ogr am aut hori zati ons.

1303. Annual appropriati on and conput ati on of subsi dy.

1304. G ant proposals.

1305. Rul es and requl ati ons.

1306. Cooperation with other governnents and private

i nt erests.

1307. General authority of departnent.

1308. G ants by counties or nunicipalities.

1309. Limtati on on decisions, findings and requl ati ons of

depart nent.

1310. Di stri buti on of funding.

1310.1. Suppl enental public transportati on assi stance fundi ng.

1311. Use of funds distri buted.

1312. Conmmunity transportati on prograns.

1313. Additi onal prograns.

1315. Public transportati on grants nanagenent accountability.

§ 1301. Definitions.

The foll owi ng words and phrases when used in this chapter

shall have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Asset mai ntenance costs."” All vehicle nmai ntenance expenses,

nonvehi cl e mai nt enance expenses and materials and supplies used

in the operation of |ocal transportati on organi zati ons and

transportati on conpani es.

"Average fare." Total passenger revenue divided by the total

nunber of fare-payi ng passengers. Wth regard to the cal cul ati on
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of average fare or base fare for the rei nbursenent of | osses

resulting fromfree service to senior citizens authorized by

this part, the Departnent of Transportation shall not

differenti ate between bus services provided within an operating

unit or division of any transit agency for any reason. Services

funded under either the State urban or rural operating

assi stance prograns will be consi dered separate operating units.

"Bus." A notor vehicle designed for carrying 15 or nore

passengers, exclusive of the driver, and used for the

transportati on of persons, and a notor vehicle, other than a

t axi cab, desi gned and used for the transportati on of persons for

conpensati on.

"Capital project." Any system of public passenger or public

passenger and rail transportation, including, but not linmted

to, any railway, street railway, subway, el evated and nonor ai

passenger or passenger and rail rolling stock, including self-

propell ed and gallery cars, | oconotives, passenger buses and

wires, poles and equi pnent for the electrification of any of the

foregoing, rails, tracks, roadbeds, qgui deways, el evated

structures, buildings, stations, termnals, docks, shelters,

airports and parking areas for use in connection with public

passenger or public passenger and rail transportati on systens,

i nterconnecting lines and tunnels to provi de passenger or

passenger and rail service connections between transportati on

systens, transportation routes, corridors, and rights-of-way for

any thereof (but not for public hi ghways), signal and

communi cati on systens necessary or desirable for the

construction, operation or inprovenent of the public passenger

or passenger and rail transportati on systeminvol ved, or any

i mprovenent of or overhaul of any vehicle, equi pnent or
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furni shings for any of the foreqgoing or any part, or fracti onal

and undi vi ded co-ownership or | easehold interest in any one or

conbi nati on of any of the foregoi ng, that may be desi gnated as a

capital project by the secretary.

"Class 1 transit entity." A local transportati on

organi zation or transportati on conpany operating 1,000 or nore

transit vehicles in the peak peri od.

"Class 2 transit entity." A local transportati on

organi zation or transportati on conpany operating nore than 300

but less than 1,000 transit vehicles in the peak peri od.

"Class 3 transit entity." A local transportati on

organi zation or transportati on conpany operating 300 or | ess

fixed-route transit vehicles in the peak period serving an

ur bani zed ar ea.

"Class 4 transit entity." Any local transportati on

organi zation or transportati on conpany whi ch serves a

nonur bani zed area and, during the 1990-1991 fi scal vyear,

recei ved or was approved to recei ve fundi ng under the act of

February 11, 1976 (P.L.14, No.10), known as the Pennsyl vani a

Rural and Intercity Common Carrier Surface Transportati on

Assi st ance Act.

"Class 4 transit entity adjusted base grant." The State

subsidy for operating expenses a Class 4 transit entity recei ved

during the 1990-1991 fiscal vyear, including any funds

appropri ated under the act of February 11, 1976 (P.L.14, No. 10),

known as the Pennsylvania Rural and Intercity Commopn Carrier

Surface Transportati on Assi stance Act; adjusted for factors

which, in the judgnent of the Departnent of Transportation,

caused significant increases or decreases in the anount of State

subsidy to a Class 4 transit entity during the 1990-1991 fi scal
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vear: and further adjusted, with respect to any Cass 4 transit

entity which received a State subsidy for less than the entire

1990-1991 fiscal year, to reflect the annual subsidy that C ass

4 transit entity would have received during that fiscal year if

it had received a State subsidy for that entire fiscal year.

"Community transportation prograns.”" Prograns eligible to be

funded pursuant to section 1312 (relating to conmunity

transportati on prograns).

"Construction.”" The termincludes acquisition as well as

constructi on.

"Counties." The termincludes any county.

"County transportati on system" Buses, vans or other transit

vehi cl es purchased, mmi ntai ned and operated by any county and

used to provide free or reduced rate transportation within the

county to persons 65 years of age or ol der.

"Departnent."” The Departnent of Transportation of the

Commpnweal t h.

"Equi pnent" and "furni shings." Any equi pnent and furni shi ngs

what soever as nay be deened desirable and required for a capital

proj ect and approved by the Departnent of Transportation for the

use and occupancy of that capital project. The terns include the

installati on of such equi pnent and furni shings.

"Federal agency." The United States of Anerica, the

Presi dent of the United States of Anerica and any departnent of,

or corporation, agency or instrunentality heretofore or

hereafter created, designated or established by, the United

States of Anmeri ca.

"Fi xed-route public transportati on services." Reqularly

schedul ed transportation that is available to the general public

and i s provided according to published schedul es al ong

20070H1878B2575 - 8 -
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desi gnat ed published routes with specified stopping points for

t he taking on and di schargi ng of passengers, including public

bus and commuter rail systens. The term does not i ncl ude

exclusive ride taxi service, charter or sightseeing services,

nonpublic transportati on or school bus or |inpusine services.

"Fund." The Public Transportati on Assi stance Fund.

"I nprovenent." Any extension, enlargenent, equi pping,

furni shing, as well as any i nprovenent.

"Local transportati on organi zation." Any political

subdi vi sion or any nass transportati on, port, redevel opnent or

airport authority now or hereafter organi zed under the Laws of

Pennsyl vania or pursuant to an i nterstate conpact or otherw se

enpowered to render, contract for the rendering or assist in the

rendering of transportation service in alimted area in the

Commpnweal th of Pennsyl vani a, even though it may al so render or

assist in rendering transportati on service in adjacent states,

or any nonprofit associ ati on of public transportati on provi ders

within this Conmbnweal t h.

"Materials and supplies." Those cateqories of expenses

contai ned in object class code 504 as specified in the Nati onal

Urban Mass Transportation Statistics, 1989 Secti on 15 Annual

Report, Report No. UMIA-1T-06-0352-90-1.

"Municipality."” |Includes any city, borough, incorporated

town or township.

"Nonur bani zed area." Any area in this Commpbnweal th whi ch

does not fall within an area cl assified as "urbani zed" by the

United States Bureau of the Census of the United States

Departnment of Commerce in the 1990 Census of Popul ati on or any

area in this Commonweal th not classified as "urbani zed" in any

future decennial census of the United States.
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"Nonvehi cl e mai nt enance expenses." The categories of costs

associ ated with the i nspection, nmai ntenance and repair of assets

ot her than vehicles, as specified in the National U ban Mss

Transportation Statistics, 1989 Secti on 15 Annual Report, Report

No. UMTA-IT-06-0352-90-1.

"Pennsyl vania Mass Transit Statistical Report." The summary

of selected financial and operati ng data concerni nqg | ocal

transportati on organi zati ons and transportati on conpani es for

services in urbani zed areas published annually by the Depart nent

of Transportation since the 1973-1974 fiscal year. The

departnent shall publish the Pennsyl vania Mass Transit

Stati stical Report on an annual basis, which report shal

contain statistics with respect to the prior fiscal year,

i ncludi ng those statistics needed for the departnent to nake the

cal cul ations required pursuant to sections 1303 (relating to

annual appropriati on and conputati on of subsidy) and 1310

(relating to distribution of fundi ng), and such other nateri al

as the departnent shall determn ne.

"Pennsyl vania Rural and Snmall Urban Public Transportation

Program Stati stical Report." The sunmary of sel ected fi nanci al

and operating data concerning rural and small urban | ocal

transportati on organi zati ons and transportati on conpani es for

servi ces in nonurbani zed areas published by the Departnent of

Transportati on. The departnent shall publish the Pennsyl vani a

Rural and Snmal|l Urban Public Transportati on Program Stati sti cal

Report on an annual basis, which report shall contain statistics

with respect to the prior fiscal year, including those

statistics needed for the departnent to make the cal cul ati ons

requi red pursuant to sections 1303 (relating to annual

appropri ati on and conputati on of subsidy) and 1310 (relating to

20070H1878B2575 - 10 -
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distribution of funding), and such other material as the

departnent shall deternine.

"Person." The termincludes natural persons, firns,

associ ati ons, corporati ons, business trusts, partnershi ps and

public bodies, including | ocal transportati on organi zati ons.

"Pl anni ng, devel opnent, research, rural expansi on and

departnent-initiated prograns.” Any programeligi ble to be

funded pursuant to section 1313 (relating to additi onal

prograns) .

"Project grant." The Commpbnwealth's share of the cost of

carrying out the particular project, which cost may i ncl ude

costs incurred prior to the effective date of this part and

whi ch cost shall include an appropriate all owance for the

adm ni strati ve expenses involved in carrying out the project.

"Property." Al property, real, personal or nixed, tangi bl e

or intangible, or any interest therein, including fracti onal and

undi vi ded co-ownership i nterests.

"Public highway." Every way or place, of whatever nature,

open to the use of the public as a nmatter of right for purposes

of vehicular travel. Solely for the purpose of adm ni stering

this part, the termshall not be deened to include a bridge

| ocated wholly within this Commonwealth which is open to the use

of the public for the purpose of vehicular traffic but which on

March 15, 1964, was owned and nmi ntai ned by a nass

transportati on or port authority and which conprises a part of

the transportati on system of the nass transportati on or port

"Revenue hours." The total anmount of tine, calculated in

hours, during which vehicles of a Class 4 transit entity are in

service and avail able for public use as reported with respect to

20070H1878B2575 - 11 -
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the nost recent fiscal year in the npst recently issued

Pennsyl vania Rural and Small Urban Public Transportation

Stati stical Report.

"Revenue nmles." The total number of in-service nles

travel ed by vehicles of a Cass 4 transit entity as reported

with respect to the nost recent fiscal year in the nost recently

i ssued Pennsyl vania Rural and Small Urban Public Transportati on

Stati stical Report.

"Secretary." The Secretary of Transportation of the

Commpnweal t h.

"Shared-ride public transportati on services." Demand-

responsi ve transportation that is available to the general

public, operates on a nonfi xed route basis and charges a fare to

all riders. For transportation to be included in this definition

the first fare-payi ng passengers to enter the public

transportati on vehicle nust not refuse to share the vehicle with

ot her passengers during a given trip. Services excluded under

this definition are: exclusive ride taxi service; charter and

si ght seei ng servi ces; nonpublic transportati on; school bus or

| i nousi ne servi ces.

"Transit vehicle." A self-propelled or electrically

propel | ed vehicle designed for carrying 15 or nobre passengers,

exclusive of the driver, other than a taxi cab, desi gned and used

for the transportati on of persons for conpensation, including,

but not limted to, subway cars, trolleys, trackless troll eys

and rail road passenger cars.

"Transportati on conpany." Any person, firmor corporation

renderi ng public passenger or public passenger and rai

transportati on service, with or without the renderi ng of other

service, in this Commonweal th pursuant to common carri er

20070H1878B2575 - 12 -
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aut hori zation fromthe Pennsyl vania Public Utility Conni ssion or

the Interstate Conmerce Comm SSi on

"Urban commpn carrier nass transportation." Transportation

within an area that includes a nunicipality or other built-up

pl ace which is appropriate, in the judgnent of the Departnent of

Transportation, for a conmon carrier transportati on systemto

serve commuters or others in the locality, taking into

consi deration the |local patterns and trends of urban growth, by

bus or rail or other conveyance, either publicly or privately

owned, serving the general public. The term does not include

school buses or charter or sightseeing service.

"Urban Mass Transportati on Act of 1964." Public Law 88-365,

49 U.S.C. § 1601 et seq.

"Urbani zed area." A portion of this Commpbnweal th cl assified

as "urbani zed" by the United States Bureau of the Census of the

United States Departnment of Commerce in the 1990 Census of

Popul ati on or any area in this Commponwealth cl assified as

"ur bani zed" in any future decennial census of the United States.

"Vehicle hours." The total anmount of tine, calculated in

hours, during which vehicles of a |l ocal transportati on

organi zation or transportati on conpany are in service and

avai l able for public use, listed with respect to the npst recent

fiscal year reported in the nost recently i ssued Pennsyl vani a

Mass Transit Statistical Report.

"Vehi cl e mai nt enance expenses." The categories of costs

associ ated with the i nspection, mai ntenance and repair of

vehicles as specified in the National Urban Mass Transportati on

Statistics, 1989 Section 15 Annual Report, Report No. UMIA-I T-

06- 0352-90- 1.

"Vehicle mles." The total distance, calculated in m|les,

20070H1878B2575 - 13 -
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which is funded in whole or in part by this part, travel ed by

vehicles of a |local transportati on organi zati on or

transportati on conpany listed with respect to the npst recent

fiscal year reported in the nost recently i ssued Pennsyl vani a

Mass Transit Statistical Report.

8§ 1302. Pr ogr am aut hori zati ons.

The department is hereby authorized, within the limtati ons

herei nafter provided, and is required where the provisions of

section 1303 (relating to annual appropriati on and conputati on

of subsi dy) applvy:

(1) To undertake and to provide financial support for

research, by contract or otherw se, concerni ng urban commbpn

carrier nmass transportati on.

(2) To nake grants to nunicipalities, counties, or their

instrunentalities, and to agencies and instrunentalities of

the Commonweal th to suppl ement Federal or | ocal or Federal

and | ocal funds for use:

(i) For the purpose of studies, analysis, planning

and devel opnent of prograns for urban conmbn carri er nass

transportati on service and facilities, and for the

pur pose of activities related to the pl anni ng,

engi neeri ng and desi gni ng of specific projects which are

a part of a conprehensi ve program including, but not

limted to, activities such as studies related to

managenent, operations, capital requirenents and econoni c

feasibility, to the preparati on of engi neeri ng and

architectural surveys, plans and specifications and to

other simlar or related activities prelimnary to and in

preparati on for the construction, acqui sition or inproved

operati on of urban conmbn carrier nass transportati on
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systens, facilities and equi pnent. State fundi ng under

thi s subparagraph shall not exceed five-sixths of the

non- Federal share of the project costs.

(ii) To provide for research, devel opnent and

denonstration projects in all phases of urban common

carrier mass transportati on, including the devel opnent,

testi ng and denonstration of new facilities, equipnent,

t echni ques and nethods, to assist in the sol ution of

urban transportati on problens, in the i nprovenent of nass

transportati on service and the contri buti on of such

service toward neeting total urban transportati on needs

at mninmumcost. State fundi ng under this subparagraph

shall not exceed five-sixths of the non-Federal share of

the project costs.

(iii) To assist in providing grants to conti nue

necessary service to the public, to pernit needed

i mprovenents in service which are not self-supporting, to

pernmit service which may be socially desirabl e but

econonically unjustified, and otherwi se for any purpose

in furtherance of urban conmbn carri er nass

transportati on. The net hodol ogy for cal cul ati ng the

anount of the grant under this subparagraph shall be

deternmined in accordance with section 1303. Each grant to

a Cass 1 transit entity, to a CQass 2 transit entity or

to a Class 3 transit entity nade pursuant to this

par agr aph shall be matched by | ocal or private funding in

an anpunt not | ess than one-third of the total State

grant nmade pursuant to section 1303(b). Any grants to

Class 3 transit entities may, however, be matched by an

anount not | ess than the anpunt of |ocal or private
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funding which is specified in the State contract for the

1990-1991 fiscal year if the departnent shall have

received a certification fromsuch Cass 3 transit entity

that such | ower |evel of local or private funding is

adequate to prevent significant service reductions or

passenger fare increases.

(3) To nmke grants to any transportati on conpany or

conpani es for use in providing necessary service to the

public, to pernmt needed i nprovenents in services which are

not self-supporting, to permt services which may be socially

desirabl e but econonmically unjustified, and otherw se for any

pur pose in furtherance of urban commobn carri er nass

transportation. In view of the particular sensitivity of

special instrunentalities and agenci es of the Commbnweal t h

created to serve or coordinate the |ocal transportati on needs

of substantial netropolitan areas, no grant noneys nay be

used exclusively or principally in the |ocal service area of

any such agency or instrunentality in which a city or county

of the first or second class has nenbershi p, except in

accordance with a systemof priorities agreed upon by the

departnent and such agency or instrunentality. In the case of

a grant where the noneys granted will be used for an activity

to be conducted exclusively or principally within the | ocal

servi ce areas of such agency or instrunentality, no grant

noneys nay be used except in accordance with agreenents by

t he department and such agency or instrunentality with

respect to such use. In the case of a grant not falling

within the scope of the precedi ng sentence but where npbneys

granted will be used both within and wi thout the | ocal

service area of such agency or instrunentality, the grant
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shall require that the routes, schedul es and fares applicabl e

only within such service areas shall be those nutually agreed

upon by the departnment and such agency or instrunentality. No

agreenent referred to in this paragraph shall inpair,

suspend, reduce, enlarge or extend or affect in any nmnner

the powers of the Pennsyl vania Public Uility Conm ssi on or

the Interstate Conmerce Comm ssi on ot herwi se applicabl e by

| aw. Each grant to a Class 1 transit entity, to a Cass 2

transit entity or to a Class 3 transit entity nmade pursuant

to this paragraph shall be matched by | ocal or private

funding in an anount not | ess than one-third of the total

State grant made pursuant to section 1303(b). Any grants to

Class 3 transit entities may, however, be matched by an

anount not | ess than the anpunt of |ocal or private funding

which is specified in the State contract for the 1990-1991

fiscal year if the departnment shall have received a

certification fromsuch Cass 3 transit entity that such

| ower level of local or private funding i s adequate to

prevent significant service reducti ons and/ or passenger fare

i NCr eases.

(4) |In connection with privately or |locally assisted

capital projects or capital projects financed with private or

| ocal and Federal funds, to make grants for approved capit al

projects to a |local transportati on organi zati on or a

transportati on conpany, including the acquisition,

construction, reconstruction and i nprovenent of facilities

and equi pnent, buses and other rolling stock, and other real

or personal property, including | and (but not public

hi ghways), needed for an efficient and coordi nated nmass

transportati on systemfor use, by operation, |ease or

20070H1878B2575 - 17 -
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otherwi se, in urban conmon carrier nass transportati on

service and i n coordinati ng such service with hi ghway and

other transportation. No capital project grant shall be nnde

for the purpose of financing, directly or indirectly, the

acqui sition of any interest in, or the purchase of any

facilities or other property of, a private urban commpn

carrier nmass transportati on conpany. Each capital project

shall be based on a program or plan approved by the

departnent. No capital project grant shall exceed five-sixths

of the non-Federal share, subject, however, to the foll ow ng

speci fi c excepti ons:

(i) If two or nore capital projects are conbi ned for

fi nanci ng purposes, the anount of departnent funds used

for any one of such projects nmay exceed five-sixths of

t he non- Federal share, provided that the total anpunt of

departnent funds provided for all the projects so

conbi ned does not exceed five-sixths of the total non-

Federal share of all of the projects so conbi ned.

(ii) |If a capital project is eligible to receive

Federal financial assistance under the Urban Mss

Transportati on Act of 1964 and if the project application

for such Federal financial assistance has been rejected

or del ayed because of a | ack of Federal funds or if the

normal anpunt of Federal grant cannot be provi ded because

of a lack of Federal funds and if the departnent has

deternmined that the capital project is essential and

shoul d proceed wi thout del ay, departnent funds for such

capital project may be increased tenporarily to finance

the entire net project cost, with the requirenent that,

upon the availability of additional Federal funds and the

20070H1878B2575 - 18 -
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maki ng to the capital project of a new or an additi onal

Federal qgrant, the anmount of departnent funds i n excess

of five-sixths of the non-Federal share be refunded to

the departnment or be applied as the departnent nay direct

to help neet the departnent's share of the cost of

another project in which the departnent is a partici pant.

(iii) |If a project is ineligible to receive Federal

fi nanci al assi stance under the Urban Mass Transportati on

Act of 1964 and if the departnent has deternm ned that the

project is essential and should proceed w thout del ay,

t he anpunt of departnent funds for such project shall be

limted to an anpbunt not to exceed one-half of the net

pr oj ect cost.

(5) To nmke grants fromthe State Lottery Fund in

accordance with Chapter 7 of the act of August 14, 1991

(P.L.342, No.36), known as the Lottery Fund Preservati on Act.

(6) To participate in a pool ed bus acquisition program

with transportati on conpanies or |ocal transportation

organi zati ons and the Federal CGovernnent for the purpose of

maki ng buses avail able to transportati on conpani es or | ocal

transportati on organi zati ons for use in urban conmmpn carrier

mass transportation service, in accordance with the foll ow ng

pr ocedur es:

(i) The departnent nmay apply to the Urban Mass

Transportati on Adnini stration of the United States

Departnment of Transportation for the Federal share of any

pool ed- bus acqui Siti on project.

(ii) The departnent nmay, with the assi stance of the

Departnment of General Services or a special qgroup

conpri sed of representatives of the transportati on
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conpani es or |local transportati on organi zati ons within

the Commonwealth, wite specifications for and order

buses on behal f of any nunber of transportati on conpani es

or local transportati on organi zati ons desiring bus

acqui sition under this program

(iii) Before any order for buses is placed by the

departnent with a nmanufacturer, the departnent shal

secure witten assurance fromthe Federal Governnent of

the availability of Federal financial assistance for such

bus acqui sitions. The departnent shall al so secure

witten obligations by the transportati on conpani es or

| ocal transportation organi zati ons partici pating in such

bus acquisitions that they will accept delivery of such

buses at the appropriate tine and will supply | ocal

funding i n accordance with subparagraph (iv).

(iv) Funding for this programshall be: four-fifths

Federal, one-sixth State and one-thirtieth from/l ocal

sources; however, the | ocal share of program costs nay be

advanced to the manufacturer by the Commpnweal th at the

time of purchase. Repaynents to the Commopnweal th of such

advancenents shall be consi dered as augnentations to the

fund fromwhi ch the funds were advanced. No part of the

Federal share shall be advanced by the Commonweal th in

antici pati on of rei nbursenent.

(v) The Commonwealth may take title to and delivery

of vehicles acquired pursuant to this program for

eventual transfer to transportati on conpani es or | ocal

transportati on organi zati ons.

(vi) Al bus acquisitions under this program shal

be nmade in accordance with a system of conpetitive
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(vii) At its discretion, the departnment nay organi ze

and fund, with Commonweal th funds, postacquisSition

studi es reasonably related to any pool ed-bus acqui sition

made pursuant to this section, including, but not limted

to, a vehicle inspection study at an appropriate interval

or intervals followi ng acquisition in order to nonitor

the conditi on of any vehicl e purchased pursuant to this

secti on.

8 1303. Annual appropriati on and conputati on of subsi dy.

(a) GCeneral rule.--Beginning with the 1991-1992 fiscal vyear,

the Commonweal th shall annually determ ne the | evel of

appropriation for public transportati on assi stance, using the

standards contained in this section, to sufficiently fund and to

make fully operative section 1302(2)(iii) and (3) (relating to

program aut hori zati ons).

(b) Distribution as grants.--The General Assenbly shal

annual | y nake an appropriation to the departnent for

distribution as grants to | ocal transportati on organi zati ons and

transportati on conpani es. The total anpbunt of noneys

appropri ated shall be distributed by the departnment as grants to

| ocal transportation organi zati ons and transportati on conpani es

in accordance with the provisions of this section.

(c) Distribution fornula.--The departnent shall distribute

the total anmount appropri ated under subsection (b) in the

foll ow ng manner:

(1) The departnent shall calculate the Class 4 transit

entity share for the fiscal year

(2) The departnent shall then cal cul ate the anpunt of

grant due to each Class 4 transit entity as foll ows:

20070H1878B2575 - 21 -



1 (i) Fromthe Cass 4 transit entity share, each

2 Class 4 transit entity shall first receive an anount

3 equal to 100%of its Class 4 transit entity adjusted base
4 grant.

5 (ii) Wth respect to any portion of the Cass 4

6 transit entity share remamining after each Cass 4 transit
7 entity receives an anount equal to 100%of its Cass 4
8 transit entity adjusted base grant:

9 (A) Fifty percent of such excess shall be

10 distributed to Class 4 transit entities based upon
11 t he percentage of the total anpunt of all C ass 4

12 transit entity adjusted base grants given to C ass 4
13 transit entities which a particular Cass 4 transit
14 entity received.

15 (B) Twenty-five percent of such excess shall be
16 distributed to Class 4 transit entities based upon
17 each transit entity's Cass 4 revenue nmle

18 percent age. The actual anount received by each C ass
19 4 transit entity under this clause shall be

20 determ ned by nmultiplying a particular C ass 4

21 transit entity's Cass 4 revenue mile percentage

22 times 25% of such excess of the Class 4 transit

23 entity share.

24 (C) Twenty-five percent of such excess shall be
25 distributed to Class 4 transit entities based upon
26 each transit entity's Cass 4 revenue hour

27 percent age. The actual anount received by each J ass
28 4 transit entity under this clause shall be

29 determ ned by nmultiplying a particular C ass 4

30 transit entity's Cass 4 revenue hour percentage
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1 times 25% of such excess of the Class 4 transit

2 entity share.

3 (3) Al dass 4 transit entities may utilize all of the
4 funds received pursuant to this section for any purpose in
5 furtherance of public transportation. Each grant nade to a
6 Class 4 transit entity pursuant to this section shall,

7 however, be matched by local or private funding in an anount
8 not less than one-third of the total State grant nade

9 pursuant to subsection (c). Additionally, any grants to C ass
10 4 transit entities may be matched by an anount not |ess than
11 t he amount of local or private funding which is specified in
12 the State contract for the 1990-1991 fiscal year if the

13 departnment shall have received a certification from such

14 Class 4 transit entity that such |lower |evel of |ocal or

15 private funding is adequate to prevent significant service
16 reductions or passenger fare increases.

17 (4) The departnent shall calculate the Class 1 transit
18 entity share, the Cass 2 transit entity share and the C ass
19 3 transit entity share for the fiscal year.

20 (5) The departnent shall then calculate the ampunt of
21 grant due to each |ocal transportation organi zati on and

22 transportati on conpany as foll ows:

23 (i) Each dass 1 transit entity shall receive a

24 prorata share of the Cass 1 transit entity share. If

25 there is only one Cass 1 transit entity, it shall

26 receive the entire Class 1 transit entity share.

27 (ii) Each Cass 2 transit entity shall receive a
28 prorata share of the Class 2 transit entity share. If

29 there is only one Cass 2 transit entity, it shall

30 receive the entire Class 2 transit entity share.
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(A) Fromthe Class 3 transit entity share, each

Class 3 transit entity shall first recei ve an anount

equal to 100% of its Class 3 transit entity adjusted

base grant.

(B) Wth respect to any portion of the C ass 3

transit entity share renmni ning after each O ass 3

transit entity recei ves an anmount equal to 100% of

its Class 3 transit entity adjusted base grant:

(1) Fifty percent of such excess shall be

distributed to Class 3 transit entiti es based

upon the percentage of all Cass 3 transit entity

adj usted base grants given to Cass 3 transit

entities which a particular Cass 3 transit

entity received.

(11) Twenty-five percent of such excess

shall be distributed to Class 3 transit entities

based upon each transit entity's Class 3 vehicle

m | e percentage. The actual anpunt received by

each Cass 3 transit entity under this subcl ause

shall be deternmined by nultiplying a particul ar

Class 3 transit entity's Class 3 vehicle nmle

percentage ti nes 25% of such excess of the d ass

3 transit entity share.

(111) Twenty-five percent of such excess

shall be distributed to Class 3 transit entities

based upon each Class 3 transit entity's C ass 3

operati ng revenue percentage. The actual anpunt

- 24 -
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recei ved by each Cass 3 transit entity under

this subcl ause shall be determ ned by nul tipl vi ng

a particular Qass 3 transit entity's C ass 3

operati ng revenue percentage times 25% of such

excess of the Cass 3 transit entity share.

(6) On or about each July 1, Cctober 1, January 1 and

April 1 of each year commencing July 1, 1987, the depart nent

shal | di shurse 25% of the total annual anpbunt due to each

| ocal transportation organi zati on or transportati on conpany

cal culated in accordance with this section.

(d) New organi zati ons. --Should a new | ocal transportati on

organi zation or transportati on conpany be establi shed and neet

the criteria of a CQass 1 transit entity, Cass 2 transit

entity, Cass 3 transit entity or Class 4 transit entity as such

criteria are set forth in section 1301 (relating to

definitions), the departnent shall nake an appropri ate

deternmination as to the | evel of grant to which such | ocal

transportati on organi zati on or transportati on conpany shall be

entitled. This determ nation shall include, but shall not be

limted to, a determ nation as to an appropri ate adj usted base

grant for that | ocal transportati on organi zati on or

transportati on conpany and a determni nati on of appropriate

adj ustnents to class percentages or transit entity shares.

(e) Change to different entity class.--1f, during any fiscal

vear, either the nunber of vehicles operated by a | ocal

transportati on organi zati on or transportati on conpany or the

area served by such a |ocal transportati on organi zati on or

transportati on conpany changes so that the | ocal transportati on

organi zati on or transportati on conpany neets the criteria for a

different transit entity class, as such criteria are set forth
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in section 1301, on or before July 15 of the fiscal year which

foll ows such a change and in each fiscal year thereafter, the

departnent shall reflect any change in the transit entity cl ass

of such a local transportation organi zati on or transportation

conpany in its calculation of the transit entity shares for each

transit entity class for that and subsequent fiscal years. In

its calculation of the transit entity shares for each transit

entity class required by this section, for the fiscal year

following the change in a | ocal transportati on organi zati on or

transportati on conpany's transit entity class and thereafter,

the departnment shall include the anpunt of the transit entity

share allocated to such a | ocal transportati on organi zati on or

transportati on conpany for the fiscal year prior to the change

in the transit entity class, in the transit entity share for the

new transit entity class of such a |l ocal transportati on

organi zation or transportati on conpany, and shall del ete an

equal anmpbunt fromthe transit entity share for the transit

entity class for which such a | ocal transportati on organi zati on

or transportati on conpany no | onger neets the criteria in the

new fiscal year or thereafter.

(f) Rates, fares and charges. - -

(1) Each |local transportati on organi zati on or

transportati on conpany receiVvi ng nopneys pursuant to this

section shall annually fix such rates, fares and charges in

such manner that they shall be at all tines sufficient in the

aggregate, and in conjunction with any npneys recei ved from

Federal or other sources, and any other incone available to

such organi zati on or conpany, to provide funds for the

paynent of all operating costs and expenses whi ch shall be

i ncurred by such organi zati on or conpany.
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(2) In order to be eligible for the noneys described in

par agraph (1), each |l ocal transportati on organi zati on or

transportati on conpany shall adopt an annual operati ng budget

for each fiscal year no later than the | ast day of the

precedi ng fiscal year. A copy of this operati ng budget shal

be subnmitted to the departnent within ten days after its

approval, along with a certification by the | ocal

transportati on organi zati on or transportati on conpany that

adequat e revenues (including subsidies) are provided to

support operating costs and expenses.

(g) Standards and neasures. - -

(1) Wthin one year after the effective date of this

part and every vear thereafter, each | ocal transportati on

organi zati on or transportati on conpany receiVving noneys

pursuant to this section shall adopt a series of service

st andards and perfornmance eval uati on neasures. Such standards

and neasures shall be in addition to the performance audits

requi red by section 1315 (relating to public transportati on

grants managenent accountability) and shall consi st of

obj ecti ves and specific nuneric performance | evels to be

achi eved in neeting these standards and objectives. Those

st andar ds and neasures adopted shall include the foll ow ng,

in addition to others deened appropriate by the | ocal

transportati on organi zati on or transportati on conpany:

(i) An automatic nmechanismto review the utilization

of routes.

(ii) Staffing ratios (ratio of adm nistrative

enpl oyees to operati ng enpl oyees; nunber of vehicles per

(iii) Productivity neasures (vehicle nmles per
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enpl oyee; passenger and enpl oyee acci dents per 100, 000

vehicle nmles; on-tine perfornance; nmles between road

(iv) Fiscal indicators (operating cost per

passenger; subsidy per passenger and operating ratio).

(iv.1) Reasonable m nimum prequalificati on standards

for prospective transit service subcontractors.

(v) Any other matter desired by the governi ng body

of such |ocal transportati on organi zati on or

transportati on conpany.

(2) The service standards and perfornmance eval uati on

measures shall be established by formal action of the

gover ni ng body of such | ocal transportati on organi zati on or

transportati on conpany foll owi ng an opportunity for connent

by the public and the departnent. Upon subni ssion, the

departnent will review and nay nmake reconmmendati ons to the

| ocal transportation organi zati on or transportati on conpany

concerni ng the servi ce standards and perfornmance eval uati on

neasur es.

(3) In the discretion of such governi ng body, the

servi ce standards and performance eval uati on neasures may be

systemwi de or based on a sanpli ng.

(4) The service standards and perfornmance eval uati on

measures shall only constitute goals for such | ocal

transportati on organi zati on or transportati on conpany in

providing service in the year following their adoption. At

the end of such year, fiscal or cal endar, as the case may be,

a report shall be transmtted to the departnent for its

consi deration indicating the projected performance | evels and

the performance | evels actually achi eved. Upon subni ssi on,
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the department will review the report and may nake

reconmendati ons to such | ocal transportati on organi zati on or

transportati on conpany concerni ngq the performance | evel s

actual |l y achi eved. Such report shall be rel eased to the

public at the tine of issuance.

(5) The departnent nmay suspend the eliqgibility for

future discretionary transit grant funds of any transit

entity which fails to conply with the provisions of this

section. The departnent shall restore the discretionary

funding eligibility of a suspended transit entity at such

tinme as the requirenents of this section are nmet in an

anended applicati on recei ved by the departnent.

(h) Reduction of certain grants.--Wth respect to grants to

Class 1 transit entities and Class 2 transit entities in any

fiscal year, the departnent shall reduce the grant anpunt due to

such | ocal transportation organi zati on or transportati on conpany

by an anpbunt equal to 1% of such grant npneys ot herw se due to

such | ocal transportation organi zati on or transportati on conpany

for each percentage point such |ocal transportati on

organi zation's or transportati on conpany's operating ratio i s

|l ess than 50%in the case of a Class 1 transit entity or |ess

than 46% in the case of a Cass 2 transit entity.

(i) Audits.--The departnent is authorized to perform

i ndependent financial audits of the financial statenents of each

| ocal transportation organi zati on or transportati on conpany

recei vi ng noneys pursuant to this section. Such audits shall be

conducted in accordance with generally accepted auditing

standards. Any financial statenents subject to such audit or

reports resulting fromsuch audit shall be prepared and

presented i n accordance with generally accepted accounting
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princi ples, consistently applied with previ ous statenents

rendered for or on behalf of such organi zati on or conpany. The

departnent may coordi nate such audits in conjunction with audits

undertaken by the Auditor General.

(i) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Class 1 percentage."” Seventy percent.

"Class 2 percentage.” Twenty-five and three-tenths percent.
"Class 3 percentage.” Four and seven-tenths percent.

"Class 1 to 3 allocation.” The total anount appropriated

under subsection (b) less the Class 4 transit entity share.

"Class 1 transit entity share." The product of the Class 1

percentage tines the Class 1 to 3 allocation in a particul ar

fiscal vyear.

"Class 2 transit entity share." The product of the C ass 2

percentage tines the Class 1 to 3 allocation in a particul ar

fiscal vyear.

"Class 3 transit entity adjusted base grant." The State

subsidy which a Cass 3 transit entity recei ved during the 1990-

1991 fiscal year, including Federal funds transferred from ot her

| ocal transportation organi zati ons and transportati on conpani es

fromthe Federal fiscal year 1989-1990 pursuant to the

Governor's apportionnent all ocation contained in the U ban Mss

Transportati on Act of 1964.

"Class 3 transit entity share.” The product of the C ass 3

percentage tines the Class 1 to 3 allocation in a particul ar

fiscal vyear.

"Class 3 vehicle nle percentage." The percentage detern ned

by dividing the vehicle miles of a CQass 3 transit entity with
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respect to the nost recent fiscal year as reported in the nost

recently i ssued Pennsyl vania Mass Transit Statistical Report by

the total nunber of vehicle mles of all Cass 3 transit

entities with respect to the nost recent fiscal year as reported

in the npst recently i ssued Pennsyl vani a Mass Transit

Stati stical Report.

"Class 4 revenue hour percentage." The percentage detern ned

by dividing the revenue hours of a Cass 4 transit entity as

reported with respect to the nost recent fiscal year in the nobst

recently i ssued Pennsyl vania Rural and Snml| Urban Public

Transportati on Stati stical Report by the total nunber of revenue

hours of all Class 4 transit entities as reported with respect

to the nost recent fiscal year reported in the nost recently

i ssued Pennsyl vania Rural and Small Urban Public Transportation

Stati stical Report.

"Class 4 revenue nile percentage." The percentage detern ned

by dividing the revenue nles of a Cass 4 transit entity as

reported with respect to the nost recent fiscal year in the nobst

recently i ssued Pennsyl vania Rural and Snal| Urban Public

Transportati on Stati stical Report by the total revenue niles of

all Cass 4 transit entities as reported with respect to the

nost recent fiscal year reported in the nbpst recently issued

Pennsyl vania Rural and Small Urban Public Transportation

Stati stical Report.

"Class 4 transit entity share." Two mllion three hundred

thirty-five thousand dollars for the 1991-1992 fiscal year and,

during the 1992-1993 fiscal year and each fiscal year

thereafter, shall nean the Cass 4 transit entity share for the

prior fiscal year plus (or mnus) the product of the O ass 4

transit entity share for the prior fiscal year tines the
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percentage i ncrease or decrease in the total operating

assi stance nade available to | ocal transportati on organi zati ons

and transportati on conpanies for that fiscal year as conpared

with the nost recently conpleted fiscal year

"Operating ratio." The proportion of total operating revenue

(which shall include all passenger, charter and adverti si ng

revenue, fare rei nmbursenent received fromthe State Lottery Fund

and all other recei pts associated with the delivery of transit

services, but shall exclude Federal grants provided to cover

operating | osses and State grants nade pursuant to subsecti on

(b)) divided by total operating expenses associated with day-to-

day operation of the system (but excl udi ng depreci ati on of

capi tal assets).

"Operating revenue." The total revenue earned by a | ocal

transportati on organi zati on or transportati on conpany through

its transit operations, including, but not limted to, passenger

revenue, senior citizen grant, charter revenue, school contract

revenue, advertising and other revenue listed with respect to

the nost recent fiscal year reported in the nost recently issued

Pennsyl vani a Mass Transit Statistical Report.

"Operati ng revenue percentage." The percentage deterni ned by

di viding the operating revenues of a |l ocal transportation

organi zation or transportation conpany as reported in the nobst

recently i ssued Pennsyl vania Mass Transit Statistical Report by

the total operating revenue of all |ocal transportati on

organi zati ons or transportati on conpanies as reported in the

nost recently i ssued Pennsyl vania Mass Transit Statistical

8 1304. G ant proposals.

(a) GCeneral rule.--Grants may be made hereunder with
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reference to any appropriate project irrespective of when it was

first commenced or consi dered and regardl ess of whether costs

with respect thereto shall have been incurred prior to the tine

the grant is applied for or nade.

(b) Applications.--The governi ng bodi es of nunicipalities,

counties or their instrunentalities, and agenci es and

instrunentalities of the Commonwealth may, by formal resol ution,

apply and transportati on conpani es by application may apply to

the departnment for State grant funds provided by this chapter.

If the action is taken by a governi ng body, a certified copy of

the resolution and, in the case of transportati on conpani es, an

application shall be forwarded to the departnent with a proposal

of the governi ng body or conpany, which shall set forth the use

to be nade of State grant funds and the anount of funds required

or, in the case of grants under section 1303 (relating to annual

appropri ati on and conputati on of subsidy), which shall set forth

a request that the grant provided for under section 1303 be

(c) Preference for coordi nated systens. --The depart nent

shal|l give preference to any proposal which will assist in

carrying out a plan, neeting criteria established by the

departnent, for a unified or officially coordi nated urban

transportati on systemas a part of the conprehensively pl anned

devel opnent of the urban area, which is necessary for the sound,

econoni ¢ and desirabl e devel opment of such area and whi ch shal

encourage to the nmaxi num extent feasible the partici pati on of

private enterprise. This subsection shall not apply to grants

made pursuant to section 1303.

(d) Use of grants.--The use of the State grant funds shal

be for the purposes set forth in section 1302 (relating to
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1 program authorizations) and, without |limting the generality of
2 the foregoing, may be used for local contributions required by
3 the Uban Mass Transportation Act of 1964 or other Federal |aw
4 concerning conmobn carrier mass transportation.

5 (e) Gant agreenent. --

6 (1) The departnent shall review the proposal and, if

7 satisfied that the proposal is in accordance with the

8 purposes of this chapter, shall enter into a grant agreenent
9 subject to the condition that the grant be used in_accordance
10 with the terns of the proposal. Wth respect to grants nade
11 pursuant to section 1303, the departnent shall nake such

12 grants subject to the condition that the grants be used for
13 t he purposes set forth in section 1302 and, where applicable,
14 only after the certification required in section 1302(2)(iii)
15 and (3) shall have been nade.

16 (2) The tine of paynment of the grant and any conditions
17 concerning such paynent shall be set forth in the grant

=
o
|
o
—
(9]
3
=1

19 8§ 1305. Rules and regqgul ations.

20 In order to effectuate and enforce the provisions of this

21 chapter, the departnent is authorized to pronul gate necessary

22 rules and regulations and prescribe conditions and procedures in
23 order to assure conpliance in carrying out the purposes for

24 which grants may be made hereunder.

25 § 1306. Cooperation with other governnents and private

26 interests.

27 (a) General rule.--The departnent is directed to adnm nister
28 this programw th such flexibility as to permt full cooperation
29 between Federal, State and |ocal governnents, agencies and

30 instrunentalities, as well as private interests, so as to result
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in as effective and econonical a program as possi bl e.

(b) Agreenents.--The departnent is hereby authorized to

enter into agreenents providing for nutual cooperati on between

or anpbng it and any Federal agency, |ocal transportation

organi zati on or transportati on conpany concerni ng any or al

projects, including joint applications for Federal grants.

8 1307. General authority of departnent.

It is the purpose and intent of this chapter to authorize the

departnent to do any and all other things necessary or desirable

to secure the financial aid or cooperation of any Federal agency

in any of the departnent's projects and to do and perform al

t hi ngs which may be required by any statute of the United States

of Anerica or by the |l awful requirenents of any Federal agency

aut hori zed to adni ni ster any program of Federal aid to

transportati on. The departnment is expressly pernitted to enter

into protective agreenents with | abor to the extent required

under 49 U.S.C. 8 5333 (relating to | abor standards) in order to

obtai n Federal grant npneys for transportati on assi stance. Such

protective agreenents shall be narrowy drawn and strictly

construed to provide no nore than the m ni nrum protecti ons

required by the United States Departnent of Labor for such

agreenents.

8 1308. Grants by counties or nunicipalities.

Any county or nunicipality in any netropolitan area which is

a nenber of a |local transportati on organi zation is authorized to

make annual grants fromcurrent revenues to | ocal transportation

organi zations to assist in defraying the costs of operations,

mai nt enance and debt service of |ocal transportation

organi zation or of a particular nmass transportati on project of a

| ocal transportation organi zation and to enter into |long-term
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agreenents providing for the paynment of the sane. The obligation

of a nunicipality or county under any such agreenment shall not

be considered to be a part of its indebtedness, nor shall such

obligati on be deened to inpair the status of any i ndebtedness of

such nunicipality or county which woul d ot herwi se be consi der ed

as sel f-sustai ni ng.

8 1309. Limtati on on decisions, findings and requl ati ons of

depart nent.

Al decisions, findings and requl ati ons made by the

departnent pursuant to this chapter shall be for the purposes of

this chapter only and shall not constitute evidence before any

requl atory body of this Conmmonweal th or any other jurisdiction.

8§ 1310. Di stri buti on of funding.

(a) GCeneral rule.--All nobneys nade avail able and required to

be used for capital projects, asset nai ntenance and ot her

prograns specified in this section shall be distributed in

accordance with the fornula specified in this secti on and used

strictly in accordance with section 1311 (relating to use of

funds distri buted).

(b)Y Distribution procedure.--During each fiscal year,

capital project, asset mai ntenance and ot her program funds shal

be distributed as foll ows:

(1) On or before the fifth day of each nonth, the

Treasury Departnent shall certify to the departnent the total

anount then avail able for distribution, and the departnent

shall make distribution of paynents required under this

subsection on or before the 20th day of each nonth.

(2) Beginning in the 1991-1992 fiscal year, each nonth,

the Treasury Departnent shall pay one-twel fth of the

Departnment of Transportati on project managenent oversi ght

20070H1878B2575 - 36 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

share for that fiscal year into the General Fund. The npbneys

so transferred are hereby appropriated to the Departnent of

Transportati on for use by that departnent for expenses

related to project nmanagenent and oversi ght of capital and

asset nmmi ntenance projects funded pursuant to this section.

(3) Each nonth, the Treasury Departnent shall pay one-

twelfth of the conmunity transportati on program section 1310

share for that fiscal year into the General Fund. The funds

so transferred are hereby appropriated to the Departnent of

Transportation to nake grants to counties, pursuant to

section 1312 (relating to community transportati on prograns),

for the purpose of funding capital projects of conmmunity

transportati on prograns.

(4) Each nonth, the Treasury Departnent shall pay the

pl anni nq, devel opnent, research, rural expansi on and

departnent-initi ated prograns section 1310 share for that

nmonth into the General Fund. The funds so transferred are

her eby appropriated to the Departnent of Transportation to

i ncur costs directly or to nake grants to | ocal

transportati on organi zati ons or transportati on conpani es, or

entities which seek to becone | ocal transportati on

organi zati ons or transportati on conpani es, pursuant to

section 1312, for the purpose of fundi ng pl anni ng,

devel opnent, research, rural expansi on and depart nment -

initiated prograns.

(5) Each nonth, the departnent shall distribute one-

twelfth of the Cass 4 transit entity section 1310 share to

Class 4 transit entities in the manner provided in this

par agr aph. Each Cass 4 transit entity shall receive a

porti on of each nonthly distribution of the Cass 4 transit
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1 entity section 1310 share as foll ows:
2 (i) Fifty percent of the nonthly distribution of the
3 Class 4 transit entity section 1310 share shall be
4 distributed to Class 4 transit entities based upon each
5 transit entity's Cass 4 operating assistance grant
6 section 1310 percentage. The actual anount received by
7 each Cass 4 transit entity under this subparagraph shall
8 be determned by multiplying a particular Cass 4 transit
9 entity's Class 4 operating assistance grant section 1310
10 percentage tinmes the total anount available for
11 di stribution under this subparagraph.
12 (ii) Twenty-five percent of the nonthly distribution
13 of the Cass 4 transit entity section 1310 share shall be
14 distributed to Class 4 transit entities based upon each
15 transit entity's Cass 4 revenue nmile section 1310
16 percentage. The actual anount received by each O ass 4
17 transit entity under this subparagraph shall be
18 determ ned by nultiplying a particular Cass 4 transit
19 entity's Class 4 revenue nile section 1310 percentage
20 times the total anmount available for distribution under
21 t hi s _subpar agr aph.
22 (iii) Twenty-five percent of the nonthly
23 distribution of the Cass 4 transit entity section 1310
24 share shall be distributed to Cass 4 transit entities
25 based upon each transit entity's Cass 4 revenue hour
26 section 1310 percentage. The actual anount received by
27 each Cass 4 transit entity under this subparagraph shall
28 be determned by multiplying a particular Cass 4 transit
29 entity's Class 4 transit entity revenue hour section 1310
30 percentage tinmes the total anount available for
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di stri bution under this subparagraph.

(6) Each nonth, after providing for paynent of the

porti on of the Departnent of Transportati on project

managenent oversi ght share, the comunity transportati on

program section 1310 share, the pl anni ng, devel opnent,

research, rural expansi on and departnent-initiated prograns

section 1310 shares and the Class 4 transit entity section

1310 share to be distributed that nonth, the departnent shal

distribute all remaining capital project, asset mai ntenance

and ot her program funds as foll ows:

(i) Each Cass 1 transit entity shall receive a

prorata share of the Class 1 transit entity section 1310

share. If there is only one Cass 1 transit entity, it

shall receive the entire Class 1 transit entity section

1310 share.

(ii) Each Cass 2 transit entity shall receive a

prorata share of the Class 2 transit entity section 1310

share. If there is only one Cass 2 transit entity, it

shall receive the entire Class 2 transit entity section

1310 share.

(iii) Each Cass 3 transit entity shall receive a

portion of the Class 3 transit entity section 1310 share

as foll ows:

(A) Sixteen and si xty-seven hundredths percent

of the Cass 3 transit entity section 1310 share

shall be distributed to Class 3 transit entities

based upon each transit entity's Class 3 vehicle mle

section 1310 percentage. The actual anpunt received

by each Cass 3 transit entity under this cl ause

shall be determined by nultiplying a particul ar C ass
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3 transit entity's Cass 3 vehicle nmle section 1310

percentage tines the total anpbunt avail able for

di stri bution under this cl ause.

(B) Sixteen and si xty-seven hundredths percent

of the Cass 3 transit entity section 1310 share

shall be distributed to Class 3 transit entities

based upon each transit entity's O ass 3 vehicle hour

section 1310 percentage. The actual anpunt received

by each Cass 3 transit entity under this cl ause

shall be determned by nultiplying a particul ar C ass

3 transit entity's Cass 3 vehicle hour section 1310

percentage tines the total anpbunt avail able for

di stri bution under this cl ause.

(C) Sixteen and si xty-si x hundredt hs percent of

the Class 3 transit entity section 1310 share shal

be distributed to Cass 3 transit entiti es based upon

each transit entity's Cass 3 total passenger section

1310 percentage. The actual anpunt recei ved by each

Class 3 transit entity under this clause shall be

determined by nultiplying a particular C ass 3

transit entity's Cass 3 total passenger section 1310

percentage tines the total anpbunt avail able for

di stri bution under this cl ause.

(D) Twenty-five percent of the Class 3 transit

entity section 1310 share shall be distributed to

Class 3 transit entities based upon each transit

entity's Cass 3 Federal operating cap percentage.

The actual anount received by each Cass 3 transit

entity under this clause shall be detern ned by

multiplying a particular Cass 3 transit entity's
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Class 3 Federal operating cap percentage tines the

total anpbunt avail able for distribution under this

(E) Twenty-five percent of the Class 3 transit

entity section 1310 share shall be distributed to

Class 3 transit entiti es based upon each transit

entity's Class 3 State operating grant percentage.

The actual anount received by each Cass 3 transit

entity under this clause shall be detern ned by

multiplying a particular Cass 3 transit entity's

Class 3 State operating grant percentage tines the

total anpunt avail able for distribution under this

cl ause.

(c) Change of classification.--1f, during any fiscal vyear,

ei ther the nunmber of vehicles operated by a | ocal transportation

organi zation or transportati on conpany or the area served by

such a |l ocal transportati on organi zati on or transportation

conpany changes so that the | ocal transportati on organi zati on or

transportati on conpany neets the criteria for a different

transit entity class, as such criteria are set forth in section

1301 (relating to definitions), on or before July 15 of the

fiscal year which foll ows such a change and in each fiscal year

thereafter, the departnent shall reflect any change in the

transit entity class of such a |local transportati on organi zati on

or transportati on conpany in the Departnent of Transportation

certification for that and subsequent fiscal years. In its

calculation of the transit entity section 1310 shares for each

transit entity class required by subsection (g)(1) and the

transit entity section 1310.1 shares for each transit entity

cl ass required by subsection (g)(1) for the fiscal year
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following the change in a | ocal transportati on organi zati on or

transportati on conpany's transit entity class and thereafter,

the departnment shall include the anpunt of the transit entity

sections 1310 and 1310.1 shares all ocated to such a | ocal

transportati on organi zati on or transportati on conpany for the

fiscal year prior to the change in the transit entity class, in

the transit entity sections 1310 and 1310.1 shares for the new

transit entity class of such a |local transportati on organi zati on

or transportati on conpany, and shall delete an equal anpunt from

the transit entity sections 1310 and 1310.1 shares for the

transit entity class for which such a |ocal transportation

organi zati on or transportati on conpany no | onger neets the

criteria in the new fiscal year. No |local transportation

organi zati on or transportati on conpany whi ch has changed from

one transit entity class to another due to either an increase in

t he nunber of vehicles operated or the United States Census

Bureau's declaring its service area an urbani zed area shal

receive |l ess than the anbunt transferred on its account by the

departnent pursuant to this section.

(d) Oversight.--The departnent shall initiate and maintain a

program of review and oversi ght for any projects receiving funds

di stri buted pursuant to this section and section 1310.1

(relating to suppl emental public transportati on assi stance

funding). The departnent is authorized to perform i ndependent

financial audits of the financial statenents of each | ocal

transportati on organi zati on, transportati on conpany or conmunity

transportati on programrecei vi ng nopneys pursuant to this

section. These audits shall be conducted in accordance with

generally accepted auditi ng standards. Any financial statenents

subject to the audit or reports resulting fromthe audit shal
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1 be prepared and presented in accordance with generally accepted
2 accounting principles, consistently applied with previous

3 statenents rendered for or on behalf of such organization or

4 conpany. The departnent nmay coordinate such audits in

5 conjunction with audits undertaken by the Auditor General.

6 (e) Fiscal year and capital budget. --

7 (1) The governing body of each |local transportation

8 organi zation or transportation conpany shall establish a

9 fiscal year for capital prograns. No later than the |ast day
10 of each fiscal year for capital prograns, each |ocal

11 transportation organi zation or transportati on conpany

12 recei ving noneys pursuant to this section shall adopt a

13 capi tal budget and an asset nmi ntenance spending plan for

14 subm ssion to the departnent.

15 (2) The capital budget shall include the follow ng:

16 (i) A description of any such project.

17 (ii) The projected cost of any project to be

18 undert aken, including supporting cash flow.

19 (iii) The duration of any such project, including
20 the projected starting date, conpletion date and
21 projected useful life of the project.
22 (iv) The proposed funding sources for any project.
23 (v) A description of projects conpleted in the prior
24 fiscal year and their inpact on operations.
25 (vi) A description of progress to date on projects
26 initiated in the prior fiscal year but not yet conpleted.
27 (vii) An explanation of any significant project
28 del ays.
29 (viii) The use of funds under this section in the
30 prior fiscal year, including projects for which they were
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(ix) A nmultiyear plan for future use of funds

recei ved under this section for a period of not |ess than

five years.

(x) Any other matter desired by the governi ng body

of such |local transportati on organi zati on or

transportati on conpany.

(3) The asset nmi ntenance spendi ng pl an shall incl ude:

(i) The anmpbunt of noneys expended for asset

nMai Nt enance costs.

(ii) The purposes for which such funds were

(iii) Those asset mami ntenance costs which are

projected to be funded during the subsequent twel ve

nmont hs by the | ocal transportati on organi zati on or

transportati on conpany.

(iv) A nmultiyear plan for future use of funds

recei ved under this section for a period of not |ess than

five years.

(4) The capital budget and the asset nmi nt enance

spendi ng pl an shall be established by formal action of the

gover ni ng body of such |ocal transportati on organi zati on or

transportati on conpany foll owi ng an opportunity for connent

by the public and the departnent. Upon subni ssion, the

departnent will review and nmay nmake reconmmendati ons to the

| ocal transportation organi zati on or transportati on conpany

concerni ng the capital budget and asset nmi nt enance spendi ng

plan.

(5) The capital budget and the asset nmi nt enance

spendi ng pl an nay be anended by formal action of the
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gover ni ng body of such | ocal transportati on organi zati on or

transportati on conpany fromtine to tine. Any anendnents to

the capital budget and the asset nmi nt enance spendi ng pl an

shall be transnmitted to the departnent for its review, and

t he departnment nay nmake reconmmendati ons to the | ocal

transportati on organi zati on or transportati on conpany

concerni ng any anendnents to the capital budget and the asset

mai nt enance spendi ng pl an.

(f) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Capi tal project, asset nmmi ntenance and ot her program funds."

Moneys nade avail able to fi nance capital projects and asset

mai nt enance costs of |ocal transportati on organi zati ons,

transportati on conpani es or conmunity transportati on prograns or

to fund other prograns specified in this section from

(1) any fund of the Commpnweal th where the | eqi sl ati on

creati ng such fund references this part and states that sone

or all of the nmoneys in such fund are to be used to fi nance

capital projects and asset nmi ntenance costs of | ocal

transportati on organi zati ons, transportati on conpani es or

communi ty transportati on prograns and to fund certai n ot her

prograns, or

(2) any other source, where such noneys are nade

avai |l abl e specifically to finance capital projects and asset

mai nt enance costs of |ocal transportati on organi zati ons,

transportati on conpani es or conmunity transportati on prograns

in accordance with this section.

"Class 1 section 1310 percentage." Seventy and three-tenths
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"Class 2 section 1310 percentage." Twenty-five and four-

t ent hs percent.

"Class 3 section 1310 percentage." Four and three-tenths
percent .
"Class 1 to 3 section 1310 allocation." The total anpunt of

capi tal project, asset nmai ntenance and ot her program funds

avai l able for distribution by the Treasury Departnent during a

particul ar nonth, |ess:

(1) the anmobunt of the Departnent of Transportation

pr oj ect nanagenent oversi ght share to be paid each nonth

under subsection (b)(2);

(2) the anmpbunt of the conmunity transportati on program

section 1310 share to be paid each nonth under subsecti on

(b)(3);

(3) the anmpbunt of the pl anni ng, devel opnent, research,

rural expansi on and departnent-initiated prograns Secti on

1310 share; and

(4) the anpbunt of the Class 4 transit entity section

1310 share to be paid each nonth under subsection (b)(5).

"Class 1 transit entity section 1310 share." The product of

the Class 1 section 1310 percentage tines the Cass 1 to 3

section 1310 all ocati on.

"Class 2 transit entity section 1310 share. The product of

the Class 2 section 1310 percentage tines the nonthly dass 1 to

3 all ocati on.

"Class 3 transit entity section 1310 share. The product of

the Class 3 section 1310 percentage tines the nonthly dass 1 to

3 all ocati on.

"Class 4 transit entity section 1310 share." Four nillion

dollars during the 1991-1992 fiscal year and $4, 160, 000 duri ng
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the 1992-1993 fiscal year. During the 1993-1994 t hrough 1996-

1997 fiscal years, the termshall nean the Class 4 transit

entity section 1310 share for the prior fiscal year plus (or

m nus) the product of the Cass 4 transit entity section 1310

share for the prior fiscal year tines the percentage i ncrease or

decrease in the total funds avail able for distributi on pursuant

to this section received by the Treasury Departnent in the nost

recently conpleted fiscal year as conpared with the prior fiscal

vear. For the 1997-1998 fiscal year and each fiscal year

thereafter, the termshall nmean 2.8% of the total anpunt of

capi tal project, asset mai ntenance and ot her program funds

proj ected by the departnent to be avail able under this section

for distribution during the subject fiscal year.

"Class 3 Federal operating cap percentage." The percentage

deternined by dividing the Federal operating ceiling for a C ass

3 transit entity by the total Federal operating ceilings for al

Class 3 transit entities.

"Class 3 State operating grant percentage." The percentage

deternined by dividing the State subsidy recei ved pursuant to

section 1303 (relating to annual appropriati on and conputati on

of subsidy) during fiscal year 1990-1991 by a Cass 3 transit

entity as stated in the | atest Departnent of Transportation

certification by the total State subsidies recei ved pursuant to

section 1303 during fiscal year 1990-1991 by all Cass 3 transit

entities as stated in the | atest Departnent of Transportation

certification. For purposes of calcul ating the amount recei ved

by a Cass 3 transit entity pursuant to section 1303, any

Federal funds transferred fromother | ocal transportati on

organi zati ons and transportati on conpanies fromthe Federal

fiscal year 1990-1991 Governor's apporti onnent all ocation,
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1 contained in the Urban Mass Transportation Act of 1964, shall be
2 considered to be anpbunts received pursuant to section 1303.

3 "Class 3 total passenger section 1310 percentage." The

4 percentage determned by dividing the total passengers

5 transported by a Cass 3 transit entity as stated in the |atest

6 Departnent of Transportation certification by the total nunber

7 of passengers transported by all Cass 3 transit entities as

8 stated in the latest Departnment of Transportation certification.
9 "Class 3 vehicle hour section 1310 percentage." The

10 percentage deternm ned by dividing the vehicle hours of a dass 3
11 transit entity as stated in the |atest Departnent of

12 Transportation certification by the total nunber of vehicle

13 hours of all Cass 3 transit entities as stated in the |atest

14 Departnent of Transportation certification.

15 "Class 3 vehicle mle section 1310 percentage." The

16 percentage determned by dividing the vehicle mles of a dass 3
17 +transit entity as stated in the |atest Departnent of

18 Transportation certification by the total nunber of vehicle

19 nmiles of all Cass 3 transit entities as stated in the |atest

20 Departnent of Transportation certification.

21 "Class 4 operating assistance grant section 1310 percentage.”
22 The percentage determned by dividing the Cass 4 transit entity
23 adjusted base grant received by a Cass 4 transit entity by the
24 total Cass 4 transit entity adjusted base grants received

25 pursuant to such act by all Cass 4 transit entities during

26 fiscal year 1990-1991 as stated in the Departnent of

27 Transportation certification.

28 "Class 4 revenue hour section 1310 percentage." The

29 percentage determ ned by dividing the revenue hours of a Cass 4

30 transit entity as stated in the | atest Departnent of
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Transportation certification by the total nunber of revenue

hours of all Class 4 transit entities as stated in the | atest

Departnent of Transportation certification.

"Class 4 revenue nile section 1310 percentage."” The

percent age determ ned by dividing the revenue nmles of a C ass 4

transit entity as stated in the | atest Departnent of

Transportation certification by the total nunber of revenue

mles of all Cass 4 transit entities as stated in the | atest

Departnent of Transportation certification.

"Communi ty transportati on program secti on 1310 share." One

mllion seven hundred thousand dollars during the 1991-1992

fiscal year, $1,768,000 during the 1992-1993 fi scal year and,

during the 1993-1994 fiscal year and each fiscal year

thereafter, shall nean the conmmunity transportati on program

section 1310 share for the prior fiscal year plus (or mnus) the

product of the community transportati on program section 1310

share for the prior fiscal year tines the percentage i ncrease or

decrease in the total funds avail able for distributi on pursuant

to this section received by the Treasury Departnent in the nost

recently conpleted fiscal year as conpared with the prior fiscal

vear. However, in any fiscal year in which the total funds

aut hori zed to be expended fromthe State Lottery Fund for

pur poses enunerated in section 1312 (relating to comunity

transportati on prograns) is | ess than $600, 000, the comunity

transportati on program section 1310 share shall be increased so

that the sum of the community transportati on program section

1310 share plus the total anmpbunt of such noneys paid fromthe

State Lottery Fund for purposes enunerated in section 1312 shal

equal $2, 300, 000. The conbi ned funding to any county for

communi ty transportati on under sections 1310 and 1312 shall not
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1 exceed $250,000 in any fiscal year.

2 "Departnent of Transportation project managenent oversi ght

3 share.” One nillion dollars during the 1991-1992 fiscal year

4 and, during the 1992-1993 fiscal year and each fiscal year

5 thereafter, shall nean $1, 000,000 or 0.25% of the total anmount
6 of capital project, asset maintenance and ot her program funds

7 available for distribution pursuant to this section received by
8 the Treasury Departnment during the prior fiscal year, whichever
9 is greater.

10 "Departnment of Transportation certification." The

11 certification by the Departnent of Transportation to the

12 Treasury Departnent under subsection (Q).

13 "Departnent-initiated prograns.” Mass transportation

14 prograns wWith a regional or Statew de application, including,
15 wthout limtation, capital projects in support of intercity

16 rail passenger service, capital projects in support of intercity
17 bus service, transit safety initiatives, public-private

18 transportation partnerships, ridersharing incentive prograns,
19 transportation managenent associ ations and ot her nul ti nodal
20 transportati on nanagenent projects.
21 "Federal operating ceiling.” The maxi num anount of Feder al
22 funds permtted to be used by a Cass 3 transit entity to
23 subsidize transit operations, as published in the Novenber 23,
24 1990, Federal Register (or, where there is nore than one transit
25 entity in a region, the maxi num anount of Federal funds which
26 such Cass 3 transit entity could have utilized to subsidize
27 transit operations pursuant to the subregional allocation as
28 specified in the applicable transportation inprovenent progranm
29 for fiscal year 1990-1991.
30 "Planni ng, devel opnent, research, rural expansion and
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departnent-initi ated prograns section 1310 shares." The sum of

$83,333.33 plus 0.25% of the total capital project, asset

mai nt enance and ot her program funds avail able for distribution

by the Treasury Departnent during a particul ar nonth.

"Total passengers." The total of all revenue passengers pl us

transfer passengers on second and successive rides of a | ocal

transportati on organi zati on or transportati on conpany, which are

funded in whole or in part by this part, with respect to the

nost recent fiscal year reported in the nbost recently issued

Pennsyl vani a Mass Transit Statistical Report.

"Treasury Departnent." The State Treasurer and the Treasury

Department of the Conmmopnweal t h.

(g) Certification to Treasury Departnent.--On or before July

15 of each fiscal year, the Departnent of Transportation shal

calculate and certify to the Treasury Departnent the foll ow ng:

(1) The Departnent of Transportation project nmanagenent

oversi ght share, the conmmunity transportati on program

sections 1310 and 1310.1 shares, the Cass 1 transit entity

sections 1310 and 1310.1 shares, the Cass 2 transit entity

sections 1310 and 1310.1 shares, the Cass 3 transit entity

sections 1310 and 1310.1 shares and the Class 4 transit

entity sections 1310 and 1310.1 shares and the pl anni nq,

devel opnent, research, rural expansi on and depart nment -

initiated prograns sections 1310 and 1310.1 shares.

(2) The nanes and addresses of each Class 1 transit

entity, Cass 2 transit entity, Cass 3 transit entity and

Class 4 transit entity and whether such programor entity is

a Class 1 transit entity, Cass 2 transit entity, C ass 3

transit entity or Class 4 transit entity.

(3) The vehicle mles of each Class 3 transit entity,
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the total vehicle nmles of all Class 3 transit entities, the

Class 3 vehicle nmle sections 1310 and 1310. 1 percentaqges for

each Cass 3 transit entity, the vehicle hours of each d ass

3 transit entity, total vehicle hours of all Cass 3 transit

entities, the Cass 3 vehicle hour sections 1310 and 1310.1

percentages for each Class 3 transit entity, total passengers

for each Cass 3 transit entity, the total passengers for all

Class 3 transit entities, the Cass 3 total passenger

sections 1310 and 1310.1 percentages for each Class 3 transit

entity, the Federal operating ceiling for each O ass 3

transit entity, the Federal operating ceiling for all Cass 3

transit entities, the Federal operating cap percentage for

each Cass 3 transit entity, the State subsidy received

pursuant to section 1303 (relating to annual appropriati on

and conputati on of subsidy) as described in the definition of

"Class 3 State operating grant percentage" for each C ass 3

transit entity, the State subsidy received pursuant to

section 1303 as described in the definition of "Class 3 State

operati ng grant percentage" for all Class 3 transit entities,

and the Class 3 State grant percentage for each O ass 3

transit entity.

(4) The operating assi stance grant recei ved by each

Class 4 transit entity during fiscal year 1990-1991 pursuant

to the act of February 11, 1976 (P.L.14, No.10), known as the

Pennsyl vania Rural and Intercity Conmon Carrier Surface

Transportati on Assi stance Act, the operating assi stance grant

received by all Cass 4 transit entities during fiscal year

1990- 1991 pursuant to that act, the C ass 4 operating

assi stance grant sections 1310 and 1310.1 percentages for

each Cass 4 transit entity, the revenue nmles of each Cd ass
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4 transit entity, the revenue niles of all Cass 4 transit

entities, the Cass 4 revenue mle sections 1310 and 1310.1

percentages of each Class 4 transit entity, the revenue hours

for each Cass 4 transit entity, the revenue hours for al

Class 4 transit entities and the C ass 4 revenue hour

sections 1310 and 1310.1 percentages for each Class 4 transit

8 1310.1. Supplenmental public transportati on assi stance

(a) GCeneral rule.--Beginning July 1, 1997, 1.22% of the

nmoney coll ected fromthe tax i nposed under Article Il of the act

of March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of

1971, up to a maxi num of $75, 000, 000, shall be deposited in the

Suppl enental Public Transportati on Account, which is established

in the State Treasury. Wthin 30 days of the cl ose of a cal endar

nmonth, 1.22% of the taxes received in the prior cal endar nonth

shall be transferred to the account. No funds in excess of

$75, 000, 000 nay be transferred to the account in any one fiscal

vear. The noney in the account shall be used by the depart nent

for suppl emental public transportati on assi stance, to be

di stributed under this section. Transit entities nay use

suppl enent al assi stance noneys for any of the purposes

enunerated in section 1311 (relating to use of funds

distributed). In addition to those enunerated purposes, Cass 1,

2 and 3 transit entities al so may use the base suppl enent al

assi stance share for general operations. Cass 4 transit

entities may use all suppl enental assi stance noneys for general

operati ons.

(b)Y Distribution.--During each fiscal year, capital project,

asset mai nt enance and ot her program funds desi gnated as
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suppl enental public transportati on assi stance funding to be

2 distributed pursuant to this section shall be distributed as

3

© 00 ~N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(1) On or before the fifth day of each nonth, the

Treasury Departnent shall certify to the departnent the total

anount of noney then avail able for distribution, and the

departnent shall di sburse the noney on or before the 20th day

of each nonth.

(2) Each nonth the departnent shall distribute to each

| ocal transportation organi zati on or transportati on conpany

1/ 12 of the base suppl enental assi stance share of that | ocal

transportati on organi zati on or transportati on conpany.

(3) Each nonth the Treasury Departnment shall pay 1/12 of

the conmmunity transportati on program section 1310.1 share for

that fiscal year to the Departnent of Transportati on to nmake

grants to counties pursuant to section 1312 (relating to

communi ty transportati on prograns) for the purpose of funding

capital projects of conmunity transportati on prograns.

(4) Each nonth the departnent shall distribute 1/12 of

the Class 4 transit entity section 1310.1 share to C ass 4

transit entities according to the sane fornmul a as provi ded

for distribution of funds under section 1310(b)(5) (rel ating

to distribution of funding), using the Class 4 transit entity

section 1310.1 share in place of the Cass 4 transit entity

section 1310 share.

(5) Each nonth, after providing for paynent of the

porti on of the base suppl enental assi stance share, the

communi ty transportati on program section 1310.1 share and the

Class 4 transit entity section 1310.1 share to be distri buted

that nonth, the departnent shall distribute all rennining
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capi tal project, asset nmai ntenance and ot her program funds

required to be distributed pursuant to this section accordi ng

to the same fornula as provided for distribution of funds in

section 1310(b)(6), using the transit entity's section 1310.1

share in place of the transit entity's section 1310 share.

(c) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsection. Any termused in this section but not defined in

this subsecti on shall have the neaning given in section 1310(f):

"Base suppl enental assi stance share." The P.L. 103-122

percentage for each | ocal transportati on organi zati on or

transportati on conpany nultiplied by $54, 616, 000.

"Capital project, asset mai ntenance and ot her program funds.

Moneys nade avail abl e under this section to finance capital

proj ects and asset nmami nt enance costs of |ocal transportati on

organi zati ons, transportati on conpani es or conmunity

transportati on prograns or to fund other prograns specified in

this section.

"Class 1 section 1310.1 percentage." 70.3%

"Class 2 section 1310.1 percentage." 25.4%

"Class 3 section 1310.1 percentage." 4.3%

"Class 1 to 3 section 1310.1 allocation." The total anpunt

of capital project, asset nmi ntenance and ot her program funds

avai l able for distribution by the Treasury Departnent during a

particul ar nonth | ess:

(1) the anmpbunt of the base suppl enental assi stance share

to be paid each nonth under subsection (b)(2);

(2) the anmpbunt of the conmunity transportati on program

section 1310.1 share to be paid each nonth under subsecti on

(b)(3); and
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(3) the anmpbunt of the Class 4 transit entity secti on

1310.1 share to be paid each nonth under subsecti on (b)(4).

"Class 1 transit entity section 1310.1 share." The product

of the Cass 1 section 1310.1 percentage tines the Cass 1 to 3

section 1310.1 all ocati on.

"Class 2 transit entity section 1310.1 share." The product

of the Cass 2 section 1310.1 percentage tines the nonthly C ass

1 to 3 allocation.

"Class 3 transit entity section 1310.1 share." The product

of the Cass 3 section 1310.1 percentage tines the nonthly C ass

1 to 3 allocation.

"Class 4 transit entity section 1310.1 share." For each

fiscal year, the total anount projected by the departnent to be

avai l able for distribution in the fiscal year in accordance with

this section, |ess $54, 616,000, tines 2. 8%

"Class 3 Federal operating cap percentage." The percentage

deternined by dividing the Federal operating ceiling for a C ass

3 transit entity by the total of all Federal operating ceilings

for Class 3 transit entities.

"Class 3 total passenger section 1310.1 percentage." The

percent age determ ned by dividing the total passengers

transported by a Cass 3 transit entity, as stated in the | atest

Departnment of Transportation certification, by the total nunber

of passengers transported by all Class 3 transit entities, as

stated in the | atest Departnment of Transportation certification.

"Class 3 vehicle hour section 1310.1 percentage." The

percent age determ ned by dividing the vehicle hours of a C ass 3

transit entity, as stated in the | atest Departnent of

Transportation certification, by the total nunber of vehicle

hours of all Class 3 transit entities, as stated in the | atest
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Departnent of Transportation certification.

"Class 3 vehicle nle section 1310.1 percentage." The

percent age determ ned by dividing the vehicle mles of a Cass 3

transit entity, as stated in the | atest Departnent of

Transportation certification, by the total nunber of vehicle

mles of all Cass 3 transit entities, as stated in the | atest

Departnent of Transportation certification.

"Class 4 operating assi stance grant section 1310.1

percentage." The percentage determ ned by dividing the C ass 4

transit entity adjusted base grant received by a Class 4 transit

entity, as stated in the | atest Departnent of Transportation

certification, by the total Cass 4 transit entity adjusted base

grants received by all Cass 4 transit entities during fiscal

vear 1990-1991, as stated in the | atest Departnent of

Transportati on certification.

"Class 4 revenue hour section 1310.1 percentage." The

per cent age determ ned by dividing the revenue hours of a Cl ass 4

transit entity, as stated in the | atest Departnent of

Transportation certification, by the total nunber of revenue

hours of all Class 4 transit entities, as stated in the | atest

Departnent of Transportation certification.

"Class 4 revenue nile section 1310.1 percentage."” The

percent age determ ned by dividing the revenue nmles of a C ass 4

transit entity, as stated in the | atest Departnent of

Transportation certification, by the total nunber of revenue

mles of all Cass 4 transit entities, as stated in the | atest

Departnent of Transportation certification.

"Communi ty transportati on program section 1310.1 share." The

greater of:

(1) $1,200, 000; or
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(2) the total anopunt projected by the Departnent of

Transportation to be available for distribution in the

subj ect fiscal year in accordance with this section, |ess

$54,616,000, tinmes 2.5%

"P.L. 103-122 percentage." The percentage deterni ned by

di viding the operati ng assi stance grant or operati ng assi stance

limtati on, whichever is greater, but not to exceed the total

apporti onnent of funds nade avail able to a particul ar | ocal

transportati on organi zati on or transportati on conpany in this

Commpbnweal th for each Cass 1 transit entity, Cass 2 transit

entity and Cass 3 transit entity and the base grants approved

for each Cass 4 transit entity pursuant to Public Law 103-122,

107 Stat. 1199, for the Federal fiscal year endi ng Septenber 30,

1994, by the total of such anpunts for all Commpnweal th | ocal

transportati on organi zati ons and transportati on conpani es

pursuant to Public Law 103-122 for the fiscal year as detern ned

by the Departnent of Transportation.

§ 1311. Use of funds distributed.

(a) Approval of departnent.--

(1) No npney nade avail abl e pursuant to section 1310

(relating to distribution of funding) shall be expended on

any capital project by any |ocal transportati on organi zati on

or transportati on conpany until after the | ocal

transportati on organi zati on or transportati on conpany submts

the project to the departnment for approval and the depart nent

approves the project. At the option of the | ocal

transportati on organi zati on or transportati on conpany,

capital projects nmay be subnmitted to the departnment on an

annual basis at the tine the | ocal transportati on

organi zati on or transportati on conpany subnmts its capital
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1 budget to the departnent or at another tinme chosen by the

2 | ocal transportation organization or transportati on conpany.
3 (2) The departnent shall establish criteria for approval
4 of capital projects pursuant to this subsection, including,
5 but not limted to, consideration of estimated useful life,
6 denonstrati on of need and reasonabl eness of cost.

7 (3) Amendnents to capital projects nay be submitted at
8 any tine to the departnent for its review and approval in

9 accordance with the procedures specified by the departnent.
10 (4) The departnent shall prescribe, under the authority
11 of this chapter, reasonable procedures, including deadlines,
12 for the departnent to review, conment and approve the capital
13 project or projects submtted by a |ocal transportation

14 organi zation or transportati on conpany.

15 (b) Fundi ng purposes enunerated. - - Moneys distributed

16 pursuant to section 1310 shall be used by local transportation
17 organi zations and transportati on conpani es for purposes of

18 paying:

19 (1) all costs of capital projects, including, wthout
20 [imtation, the costs of acquisition, construction,
21 installation, start-up costs of operations, inprovenent and
22 all work and materials incident thereto, provided that funds
23 expended for capital projects pursuant to section 1310 shal
24 be matched by local or private funding in an anpbunt equal to
25 at least one-thirtieth of the project cost;
26 (2) debt service and the cost of issuance of bonds,
27 notes and ot her evi dences of indebtedness which a |ocal
28 transportation organi zation or transportation conpany is
29 pernmitted to issue under any law of this Commonweal th; and
30 (3) to the extent permtted by this section, asset
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mai nt enance costs. Conmmunity transportati on prograns shal

use noneys distributed pursuant to this section only for

pur poses enunerated in section 1312 (relating to comunity

transportati on prograns).

(c) Certain capital projects.--Notwi thstandi ng any ot her

provi sion of |aw, each |ocal transportati on organi zati on or

transportati on conpany receiVving noneys pursuant to section 1310

may use such noneys, in the discretion of such | ocal

transportati on organi zati on or transportati on conpany, to fund

all or a portion of capital projects listed in the program

prepared pursuant to section 2002(a)(13) of the act of April 9,

1929 (P.L.177, No.175), known as The Adm ni strati ve Code of

(d) W©Managenent of funds. --

(1) Each |local transportati on organi zati on or

transportati on conpany receiVvi ng nbneys pursuant to secti ons

1310 and 1310.1 (relating to suppl enental public

transportati on assi stance fundi nq) shall hold such npbneys in

an account separate from other funds of the | ocal

transportati on organi zati on or transportati on conpany and

shal |l invest such npbneys until such funds are used in

accordance with this section, with such funds bei ng i nvested

in accordance with the linmits on i nvestnent of the | ocal

transportati on organi zati on or transportati on conpany.

Not wi t hst andi ng any ot her provisions of this chapter, any

i nterest earned shall be used for capital projects and asset

mai nt enance costs duri ng any period as determ ned by the

| ocal transportation organi zati on or transportati on conpany.

(2) Al npneys distributed pursuant to section 1310 and

utilized for asset nmai ntenance under subsection (e) shall be
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mat ched by |l ocal or private funding in an anpbunt equal to at

| east 1/30 of the anpbunt expended for such purposes, except

that, in the case of Cass 3 and 4 transit entities, no

mat chi ng funds shall be required if the departnent shall have

received fromthe | ocal governnental funding source which

woul d ot herwi se provide the nmatching funds a certification

that conpliance with the matchi ng requi renent would create an

undue financial burden upon the | ocal governnental funding

source such that a curtail nent of governnent services

endangeri ng public health and safety woul d ensue.

(3) Al nponeys distributed pursuant to section 1310.1

and utilized under this section shall be matched by | ocal or

private funding in an anount equal to at |least 1/30 of the

anount expended for such purposes, except that, in the case

of Cass 3 and 4 transit entities, no funds utilized for

asset nmmi nt enance under subsection (e) shall require a | ocal

match if the departnment shall have received fromthe | oca

governnental fundi ng source whi ch woul d ot herw se provide the

mat ching funds a certification that conpliance with the

mat chi ng requi renment woul d create an undue fi nanci al burden

upon the | ocal governnental fundi ng source such that a

curtail nrent of governnent services endangering public health

and saf ety woul d ensue.

(e) Asset mmintenance. - -

(1) Each |local transportati on organi zati on or

transportati on conpany nmay expend npneys di stri buted pursuant

to sections 1310 and 1310.1 shares to fund asset nmi nt enance

costs as provided in this subsecti on.

(2) Moneys distributed pursuant to sections 1310 and

1310.1 nmay only be used to fund asset nmami nt enance costs
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incurred during the fiscal year in which such noneys are

al l ocated. Thereafter, such funds may only be used to fund

capi tal projects.

(3) On or before March 1 of each year, the depart nent

shall certify to each |ocal transportati on organi zati on or

transportati on conpany the amount of capital project, asset

mai nt enance, base suppl enental assi stance and ot her program

funds which the departnent esti nates each | ocal

transportati on organi zati on or transportati on conpany will be

entitled to receive during the ensuing fiscal year. Each

| ocal transportation organi zati on or transportati on conpany

may expend noneys di stri buted pursuant to sections 1310 and

1310.1 shares to fund asset nmi nt enance costs up to the

foll ow ng maxi num percentages of the estimate fromthe

departnent, including accrued interest, the anpunt received

during the prior fiscal year or the anpbunt actually received

in the current fiscal year, whichever is qgreater

(i) Cass 1 transit entities may utilize for asset

mai nt enance costs up to a nmaxi nrum of 30% of the funds

recei ved pursuant to sections 1310 and 1310.1 shares.

(ii) Cass 2 and 3 transit entities may utilize for

asset nmmi ntenance costs up to a maxi num of 50% of the

funds recei ved pursuant to sections 1310 and 1310. 1.

(iii) (Deleted by anendnent).

(iv) Class 4 transit entities may utilize for asset

mai nt enance costs up to a nmaxi num of 50% of the funds

recei ved pursuant to sections 1310 and 1310. 1.

(f) Eligible projects.--Notw thstandi ng any ot her provision

of this chapter, noneys provi ded under section 1310 to conmunity

transportati on prograns may be expended only in accordance with
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section 1312 and only to fund all or a portion of eligible

projects of such entities as enunerated in section 1312.

(g) WMatching funds.--The noneys provided to | ocal

transportati on organi zati ons, transportati on conpani es or

communi ty transportati on prograns pursuant to section 1310 nay

be used as matching funds to obtain Federal aid for capital

(h) Use by departnment.--Funds appropriated to the departnent

pursuant to section 1310(b)(2) and (4) nay be utilized by the

departnent for the purposes provided in either of such

par agr aphs.

(i) Accounting.--Wthin 120 days after the end of each

fiscal year for capital prograns established by the | ocal

transportati on organi zati on or transportati on conpany pursuant

to section 1310(e), each |l ocal transportati on organi zati on and

transportati on conpany receiVvi ng nbneys pursuant to sections

1310 and 1310.1 shares shall transnit to the departnent an

accounting of all funds recei ved pursuant to sections 1310 and

1310.1 shares in that fiscal year. The accounting shall be in a

formprescribed by the departnent and shall include a |listing of

all expenditures on a project by project basis and the status of

all unspent funds. The | ocal transportati on organi zati on or

transportati on conpany shall grant access to the departnent or

its duly authorized representatives to any and all records

pertaining to funds recei ved pursuant to sections 1310 and

1310. 1 shares.

(j) Limt on certain anpunts expended. - - Not w t hst andi ng any

law to the contrary and except as provided in subsection (a) for

Class 4 transit entities, |local transportation organi zati ons and

transportati on conpanies are authori zed to expend npneys
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di stri buted pursuant to sections 1310 and 1310.1 shares for

asset nmmi ntenance costs in an anmount not to exceed the qgreater

of :

(1) the maxi num anount of asset mai ntenance expenditures

whi ch coul d have been approved by the departnent for

expendi ture by that | ocal transportati on organi zati on or

transportati on conpany for the 1991-1992 fiscal year pursuant

to section 17(a) of the act of Auqust 5, 1991 (P.L. 238,

No.26), entitled "An act anending Titles 74 (Transportati on)

and 75 (Vehicles) of the Pennsyl vani a Consol i dat ed St at ut es,

codi fying provisions relating to public transportati on;

i nposi nqg certain fees and taxes; further providing for

certain Pennsyl vani a Turnpi ke projects; defining 'farm

equi pnent'; further providing for the responsibilities of

vehicle transferees, for exenptions fromregi strati on and

certificates of title and for the use of deal er pl ates,

mul ti pur pose deal er plates and farm equi pnent plates; further

providing for funeral processions; further providing for a

restricted receipts fund and for regi strati on for snowrobil es

and ATV's; establishing the Snowmbile Trail Advi sory

Committee; further providing for the hi ghway mai nt enance and

construction tax; and nmeking repeals," based upon a

proj ecti on of $200, 000,000 in total dedi cated capital

assi stance funds plus esti mated anmounts of suppl ement al

public transportati on assi stance fundi ng avail abl e for

di stri bution pursuant to section 1310.1 in that fiscal year,

whi ch estimate shall not be | ess than $75, 000, 000 i n any

fiscal year; or

(2) the anmpbunt permitted to be expended for such

pur poses under subsection (e).
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8 1312. Conmmunity transportati on prograns.

(a) Gants fromlottery fund.--All counties except counties

of the first and second class shall be entitled to grants from

the State Lottery Fund for the purpose of addi ng, repl acing,

upgr adi ng and over haul i ng equi pnent and purchasi ng, constructing

or renovating facilities to serve as offi ce and mai nt enance

sites for the provision of reduced fare denand-response service.

Equi pmrent that may be purchased shall include, but shall not be

limted to, vehicles, vehicle rehabilitation, major drivetrain

conponents, comuni cati on equi pnent, conputer equi pnent and

software and office equi pnent and furni shings. The anpunt

entitled to all counties and to be granted by the departnent

shall not exceed $2,300,000. The departnent may require the

counties to coordi nate the acqui siti on of equi pnment through a

St at ewi de purchase program should the departnent find such a

programto be cost efficient.

(b)Y Procedure.--

(1) The departnent is hereby authorized to nake grants

to all counties, except those of the first and second cl ass,

or to entities designated by such counties to coordi nate

services under this section in such county, for the purpose

of addi ng, repl aci ng, upgradi ng and over haul i ng equi pnent for

the provision of shared-ride transit services responsive to

and accessi ble by the general public as well as the elderly

and disabled. If sufficient funds renmain after all departnent

approval s for such equi pnent projects have been fully funded,

the departnment is hereby authorized to make grants for the

pur chase, construction or renovation of facilities to serve

as office and mai ntenance sites for the provision of shared-

ride transit services responsive to and accessi ble by the

20070H1878B2575 - 65 -



© o0 N oo o A~ wWw N P

N RN R NN N NN R P R R R R R R R R
0o N o o A WO N R O ©O 0O N o A wN - O

29
30

general public as well as the elderly and di sabl ed. Equi pnent

that may be purchased shall include, but shall not be limted

to, vehicles, vehicle rehabilitation, major drivetrain

conponents, comruni cati on equi pnent, conputer equi pnent and

software and office equi pnent and f urni shi ngs.

(2) Counties other than counties of the first and second

class may obtain grants pursuant to this subsection by filing

with the departnent an application in a form prescri bed by

it. The departnent shall require with such application a

transportati on plan plus such other informati on as the

departnent nmay require.

(3) The applicant shall certify that all efforts

possi bl e have been made to coordi nate | ocal service for the

elderly and di sabl ed and the services to be offered with

these capital assets do not duplicate existing fixed route

services, as provided under the act of February 11, 1976

(P.L.14, No.10), known as the Pennsyl vania Rural and

Intercity Conmon Carrier Surface Transportati on Assi Sstance

Act, and under other provisions of this part. The appli cant

shall solicit comments fromthe | ocal public body fixed route

provi der and i nclude any such comments as part of the

appli cati on.

(4) Al purchases pursuant to this subsection shall be

made i n accordance with bi ddi ng procedures established under

the act of May 2, 1945 (P.L.382, No.164), known as the

Muni ci pality Authorities Act of 1945, or the act of August 9,

1955 (P.L.323, No.130), known as The County Code, whi chever

i s applicabl e.

(c) Availability of funds.--Funds not expended under this

section in the fiscal year in which they were nade avail abl e
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shall not | apse and shall be avail able for use pursuant to this

section in the next succeedi ng fiscal years.

8 1313. Additional prograns.

(a) Projects and prograns enunerated.--The department is

hereby authorized to i ncur costs directly or to make grants,

undertake and provide financial support:

(1) To new rural transportation systens for the purpose

of funding capital, asset nmi ntenance and operati ngq costs of

new rural transportati on systens. New rural transportation

systens may obtain grants under this section by filing for

each fiscal year with the departnent an application in a form

prescribed by it. The departnent shall require with the

application a transportation plan plus such other infornmation

as the departnment nmay require to establish to the

sati sfaction of the departnment that the new rural

transportati on systemis deserving of a grant under this

secti on.

(2) For the purpose of funding studi es, anal ysis,

pl anni ng and devel opnent of prograns for public

transportati on assi stance, services and facilities.

(3) To incur costs directly or to make grants for

departnent-initi ated prograns.

(4) To nake grants to Class 4 transit entities for the

si gni fi cant expansi on of services by such entities from funds

remai ning in the devel opnent, planni ng and rural expansi on

share after all qgrants have been nade for the fiscal year

pur suant to paradgraphs (1) and (2). Gants fromthe

devel opnent, pl anning and rural expansi on share shall be used

by the Cass 4 transit entity for the construction,

acqui sition, capital projects, asset nmi ntenance and
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operating costs of the expansi on of such entity. C ass 4

transit entities nay obtain grants by filing for each fiscal

vear with the departnent an application in a form prescri bed

by it. The departnent shall require with the application a

transportati on plan plus such other informati on as the

departnent may require to establish to the sati sfacti on of

the departnment that the Cass 4 transit entity i s deserving

of a grant under this section.

(b)Y Availability of funds.--Funds not expended under this

section in the fiscal year in which they were nade avail abl e

shall not | apse and shall be avail able for use pursuant to this

section in the next succeedi ng fiscal years.

8§ 1315. Public transportati on grants nanagenent accountability.

(a) Performance audits.--All classes of transit entities

shal|l conpl ete peri odi c managenent perfornmance audits which

shal|l enconpass all public transportati on prograns and servVvices

financed in whole or in part by grants provided by the

departnent as foll ows:

(1) The departnent shall establish criteria to be

included in a performance audit perforned pursuant to this

section. The criteria shall be published in the Pennsyl vani a

Bull etin. Separate criteria nay be established for each cl ass

of transit entity.

(2) W©Managenent perfornmance audits shall be conpl et ed

within ten nonths of their initiation and shall be perfornmed

as foll ows:

(i) Cass 1 transit entities shall begin the initial

managenent performance audit required pursuant to this

section no later than July 1, 1999, or, with the witten

approval of the departnent, within five years of the
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conpl etion of the nost recent perfornance audit.

Thereafter, Class 1 transit entities shall conplete a

managenent performance audit at | east once every five

(ii) Class 2 transit entities shall begin the

initial nanagenent perfornance audit required by this

section no later than July 1, 2000, or, with the witten

approval of the departnent, within five years of the nost

recent performance audit. The departnent nay extend the

initiation date for a period of up to five years.

Thereafter, Class 1 transit entities shall conplete a

managenent performance audit at | east once every five

(iii) Cass 3 transit entities in urbani zed areas

with a popul ati on of 200,000 or greater shall begin the

initial nanagenent perfornance audit required by this

section no later than July 1, 2001. Cass 3 transit

entities in urbani zed areas with a popul ati on of | ess

t han 200, 000 shall begin the first nmnagenent perfornance

audit required by this section no later than July 1,

2002. Thereafter, Class 3 transit entities shall perform

a nanagenent perfornmance audit at | east once every seven

(iv) Cass 4 transit entities shall beqgin the first

initial nanagenent perfornance audit required by this

section no later than July 1, 2002. Thereafter, C ass 4

transit entities shall perform a nanagenent perfornance

audit at | east once every ten years. The departnent shal

perf orm nanagenent perfornance audits for C ass 4

entities through qualified i ndependent contractors unl ess
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witten notice is provided to the departnent by the C ass

4 transit entity that the transit entity wi shes to

performits own audit. The notice shall be provided no

| ater than one year prior to the initiation date of the

next schedul ed audit.

(3) Cass 1, 2 and 3 transit entities shall bear al

costs of perform ng nanagenent perfornance audits pursuant to

this section. The cost of such nmanagenent perfornance audits

for Class 4 transit entities shall be paid by the depart nent

fromfunds nade avail abl e under section 1310(d) (relating to

di stri bution of funding).

(4) For Cass 1, 2 and 3 transit entities, the

managenent performance audit shall be conducted by a

qual i fi ed i ndependent auditor sel ected by conpetitive

procurenent. Procurenent docunents shall specify the scope of

the audit, conply with departnent criteria and be subnitted

to the departnent for witten approval prior to procurenent.

(b) Subnission of audit report; transit entity response. --

(1) Upon receipt of a final audit report fromthe

auditor or, in the case of Cass 4 transit entities, fromthe

departnent, each transit entity shall prepare an acti on pl an

addressi ng the findings and recommendati ons of the audit

report. The action plan shall be conpl eted and approved by

the transit entity's governi ng body within two nont hs of

recei pt of the final audit report. The transit entity shal

i npl enent its action plan in accordance with the tinme franes

specified in the plan.

(2) Upon approval of the action plan by the entity's

governi ng body, the transit entity shall submt the plan and

the auditor's report to the departnent. Class 1 and 2 transit
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entities shall also submt their action plans to the

Legi sl ati ve Budget and Fi nance Committee, the chairnman and

mnority chairman of the Transportati on Conmttee of the

Senate and the chairnman and mnority chai rman of the

Transportati on Conmittee of the House of Representatives.

(c) Custoner satisfaction surveys.--Custoner satisfaction

surveys shall be conducted as foll ows:

(1) Al dass 1 and 2 entities shall conduct custoner

sati sfacti on surveys at | east once every two years. C ass 3

and 4 transit entities shall conduct custoner satisfaction

surveys at | east once every three years. An initial custoner

sati sfaction survey for each transit entity shall be

conpl eted and subnmitted to the departnent no | ater than

Decenber 31, 1998.

(2) The departnent shall provide guidelines regarding

the scope of the surveys and suqggested questi ons whi ch may be

i ncluded in the surveys.

(3) Upon conpletion of the survey, the transit entity

shall submt a report to the departnent containi ng survey

met hodol ogy, survey results, relevant trends in the | evel of

custoner satisfaction and actions taken or planned to inprove

custoner sati sfaction.

(d) Suspension of grant funds.--The departnent may suspend

eligibility for grants under section 1303 (relating to annual

appropri ati on and conputati on of subsidy) for any transit entity

which fails to conply with any of the provisions of this

secti on.

(e) Restoration or continuation of funding.--The depart nent

shall continue eligibility of a transit entity for grants under

section 1303 if the entity has initiated its audit or survey in
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a tinely manner and the delay in conpletion of the audit or

survey is not the fault of the transit entity. The depart nent

shall restore eligibility of a suspended transit entity at such

tinme as the audit or survey is conpleted in accordance with the

requi renents of this section.

(f) Cost reduction and productivity i nprovenent.--As part of

its annual application for fundi ng under section 1303, Class 1,

2, 3 and 4 transit entities shall include a report outlining

initiatives it has undertaken to reduce costs and i nprove

productivity.

Section 4. Chapters 15, 81 and 82 of Title 74, added July
18, 2007 (P.L.169, No.44), are repeal ed:
[ CHAPTER 15
SUSTAI NABLE MOBI LI TY OPTI ONS
§ 1501. Scope of chapter.

This chapter relates to sustainable nmobility options.

§ 1502. (Reserved).
§ 1503. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Access to jobs project.” A project relating to the
devel opnent and nmi nt enance of transportation services designed
to transport welfare recipients and eligible | owincone
i ndividuals to and fromjobs and activities related to their
enpl oynment as defined under 49 U.S.C. § 5316 (relating to job
access and reverse commute fornula grants).

"Anericans with Disabilities Act." The Anericans with
Disabilities Act of 1990 (Public Law 101-336, 104 Stat. 327).

"Asset nmai ntenance costs.” Al vehicle nmaintenance expenses,
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nonvehi cl e mai nt enance and materials expenses and the cost of
supplies used in the operation of |ocal transportation
organi zati ons and transportati on conpani es.

"Award recipient.” A recipient of financial assistance under
this chapter

"Base operating allocation.”™ The total anpbunt of State
operating assistance, reinbursenment in lieu of fares for senior
passengers and ot her assistance which was used for operating
assi stance as determ ned by the departnment in fiscal year 2005-
2006.

"Capital expenditures.”™ Al costs of capital projects,
including, but not limted to, the costs of acquisition,
construction, installation, start-up of operations, inprovenents
and all work and materials incident thereto.

"Capital project.” A systemor conponent of a systemfor the
provi sion of public passenger transportation. The term i ncl udes
vehi cl es; infrastructure power; passenger anmenities; storage and
mai nt enance buil dings; parking facilities; the | and on which any
capital project is situated and the | and needed to support it,
whet her owned in whole or in part; overhaul of vehicles; debt
service and the cost of issuance of bonds, notes and ot her
evi dences of indebtedness which a |ocal transportation
organi zation or transportation conpany is permtted to issue
under any |law of this Commonweal t h.

"Commonweal th capital bonds." Evidence of debt incurred by
t he Comonweal t h under the act of February 9, 1999 (P.L. 1,

No. 1), known as the Capital Facilities Debt Enabling Act.

"Conmunity transportation service" or "shared ride service."
Door -t o-door denmand transportation that is available to the

general public on a nonexclusive basis, operates on a nonfixed
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route basis and charges a fare to all riders. The term does not
i nclude exclusive ride taxi service, charter and sightseeing
service, nonpublic transportation, school bus and |i nousine
servi ce.

"Conmmunity transportation system"™ A person that provides
community transportation service and contracts with the
Department of Transportation to receive revenue repl acenent
f unds.

"Departnment.” The Departnent of Transportation of the
Conmonweal t h.

"Fi nanci al assistance.” Gants or other types of financial
support provided by the Departnent of Transportation under this
chapter.

"Fi xed gui deway system " A fixed-route public transportation
service that uses and occupies a separate right-of-way or rai
line for the exclusive use of public transportation and ot her
hi gh occupancy vehicles or uses a fixed catenary systemand a
right-of-way usable by other fornms of transportation. The term
includes light rail, comruter rail, autonated gui deway transit,
peopl e novers, ferry boat service and fixed guideway facilities
for buses such as bus rapid transit and hi gh occupancy vehi cl es.

"Fi xed-route public transportation service." Regularly
schedul ed general public transportation that is provided
according to published schedul es al ong designated routes, wth
speci fied stopping points for the taking on and di schargi ng of
passengers, including public bus and commuter rail systens and
ot her departnent-approved service. The term does not i ncl ude
exclusive ride taxi service, charter or sightseeing service,
nonpublic transportation, school bus and |inousine service.

"Fund." The Public Transportation Trust Fund established
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under section 1506 (relating to fund).

"Intercity bus service." Passenger bus service of 35 mles
or nore in length that is provided with an over-the-road bus and
oper at ed between two nonconti guous urbani zed areas, between an
ur bani zed area | ocated in one county and rural conmunities
| ocated in another county or between rural comrunities | ocated
in different counties and contains all of the follow ng
el ement s:

(1) Service that is operated for a fare on a regularly
schedul ed fi xed-route basis.

(2) Service that is offered to and utilized by the
general public wi thout preconditions of advance reservation
or nmenbership in a particular organization.

"Intercity passenger rail service." Passenger railroad
service that connects two or nore urbanized areas and is
determ ned by the Departnment of Transportation to qualify as
intercity service rather than comruter rail service.

"Job access and reverse comute project.” A project funded
by the Federal Transit Adm nistration under Federal |aw.

"Local transportation organization.” Any of the follow ng:

(1) A political subdivision or a public transportation
authority, port authority or redevel opnent authority,
organi zed under the laws of this Commonweal th or pursuant to
an interstate conpact or otherw se enpowered to render
contract for the rendering or assist in the rendering of
transportation service in alimted area in this
Commonweal t h, even though it may al so render or assist in
rendering transportation service in adjacent states.

(2) A nonprofit association that directly or indirectly

provi des public transportation service.
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(3) A nonprofit association of public transportation
provi ders operating within this Comonweal t h.
“Materials and supplies.” Those categories of expenses as

specified in Uniform System of Accounts expense object class

1
2
3
4
5 504, National Transit Database operating expenses formF 30,
6 National Transit Database, Final Rule, Federal Transit

7 Administration, dated January 15, 1993, or any successor.

8 "New fixed gui deway system"™ A newly constructed fixed

9 guideway systemin a corridor or alignment where no such system
10 previously existed.

11 "New freedom program"” A public transportation program

12 designed to provide funds to recipients for new public

13 transportation services and public transportation alternatives
14 beyond those required by the Americans with Disabilities Act of
15 1990 (Public Law 101-336, 104 Stat. 327) that assist individuals
16 with disabilities with transportation, including transportation
17 to and fromjobs and enpl oynent support services adm ni stered

18 wunder the provisions of 49 U S.C. 8§ 5317 (relating to new

19 freedom program

20 "New start.” The termshall have the sane neaning given it
21 in 49 CFR 8 611.5 (relating to definitions).

22 "Nonur bani zed area.” An area within this Conmonweal th t hat
23 does not fall within an area classified as "urbani zed" by the

24 United States Bureau of the Census of the United States

25 Departnent of Commerce in the nost recent Census of Popul ation.
26 "Nonvehi cl e mai nt enance expenses."” The categories of costs
27 associated with the inspection, maintenance and repair of

28 assets, other than vehicles, as specified in Uniform System of
29 Accounts, expense function 042, National Transit Database

30 operating expenses form F 30, National Transit Database, Final
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Rul e, Federal Transit Adm nistration, dated January 15, 1993, or
any successor.

"Operating expenses.” Total expenses required to continue
service to the public and to permt needed inprovenents in
service which are not self-supporting and ot herw se for any
purpose in furtherance of public passenger transportation,
including all State asset mai ntenance costs. The term does not
i ncl ude expenditures for capital projects unless specific
approval is provided by the Departnent of Transportation.

"Operating revenue." The total revenue earned by a | ocal
transportation organi zation or a transportation conpany through
its transit operations. The termincludes all of the follow ng:

(1) Passenger fares.

(2) Reinmbursenents provided in lieu of fares for senior
passengers.

(3) Charter, school bus and advertising revenue.

(4) O her mscellaneous revenue such as public and
private route guarantee funds.

"Paratransit service." Transit service operating on a
nonfi xed-route basis in order to provide conplenentary
transportation service to persons who are functionally unable to
use fixed-route public transportation service, as required by
the Americans with Disabilities Act of 1990 (Public Law 101- 336,
104 Stat. 327).

"Passengers.” The total of all originating passengers plus
transfer passengers carried on fixed-route public transportation
service and paratransit service with respect to the nbost recent
fiscal year as reported in the nost recent Public Passenger
Transportation Perfornmance Report.

"Publ i c passenger transportation.”™ Transportation within an
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area that includes a nunicipality or other built-up place that
is appropriate in the judgnment of the Departnent of
Transportation to serve comruters or others in the locality,
taking into consideration the |ocal patterns and trends of
grow h by bus or rail or other conveyance, either publicly or
privately owned, serving the general public. The term does not
i ncl ude school buses, charter or sightseeing services.

"Publ i c Passenger Transportation Performance Report." An
annual report conpleted by the Departnment of Transportation
whi ch shall include all of the follow ng:

(1) Each local transportation organi zation's passengers,
revenue vehicle mles, revenue vehicle hours, and senior
passengers statistics for the nost recently avail able fiscal
year.

(2) Any other statistical information that the
Depart ment of Transportation deens necessary.

"Revenue replacenent funds."” Paynents made to | ocal
transportati on organi zati ons and transportati on conpanies to
of fset or partially offset fares.

"Revenue vehicle hours.”™ The total anount of tine cal cul ated
in hours during which vehicles are in service and avail able for
public use in fixed-route public transportation service or
paratransit service with respect to the nost recent fiscal year
as reported in the nost recent Public Passenger Transportation
Performance Report. The term does not include deadhead hours.

"Revenue vehicle mles."” The total anmpbunt of distance
calculated in mles during which vehicles are in service and
avai l abl e for public use in fixed-route public transportation
service or paratransit service with respect to the nost recent

fiscal year as reported in the nost recent Public Passenger
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Transportation Perfornmance Report. The term does not i ncl ude
deadhead m | es.

"Reverse commute project.” A public transportation project
designed to transport residents of urbanized and nonurbani zed
areas to suburban enpl oynment opportunities as defined under 49
U S.C 8 5316 (relating to job access and reverse comute
formul a grants).

"Secretary."” The Secretary of Transportation of the
Conmonweal t h.

"Senior citizen.” A person who is at |east 65 years of age.

"Seni or passenger.” A senior citizen who rides on fixed-
route service.

"Seni or passengers.” The nunber of senior passengers
transported by a | ocal transportation organization with respect
to the nost recent fiscal year as reported in the nost recent
Publ i ¢ Passenger Transportation Performance Report.

"Tax Reform Code." The act of March 4, 1971 (P.L.6, No.2),
known as the Tax Reform Code of 1971.

"Transportation conpany.” A person that renders public
passenger transportation service.

"Urbani zed area.” A portion of this Comopnweal th cl assified
as urbani zed by the United States Bureau of the Census of the
United States Departnent of Commerce in the nost recent Census
of Popul ati on.

"Vehi cl e mai nt enance expenses." The categories of costs
associated with the inspection, maintenance and repair of
vehi cles as specified in Uniform System of Accounts, Expense
Function 041, National Transit Database operating expenses form
F 30, National Transit Database, Final Rule, Federal Transit

Adm ni stration, dated January 15, 1993, or any successor.
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"Wl fare-to-work." Any Federal or State program designed to
nmove individuals from dependency on public welfare prograns to
sel f-sufficiency through paid work.

§ 1504. Departnent authorization.

(a) GCeneral.--The departnent may, within the limtations
provided in this chapter, incur costs directly and provide
financi al assistance for the purposes and activities enunerated
in this chapter

(b) Suppl enentation of Federal and |ocal funds.--The
authority conferred on the departnment by this chapter includes
provi di ng financial assistance for public passenger
transportation purposes and suppl enenti ng Federal funding or
| ocal funding or both.

§ 1505. Regul ati ons.

(a) GCeneral rule.--To effectuate and enforce the provisions
of this chapter, the departnent shall pronmul gate necessary rules
and regul ati ons and prescri be conditions and procedures in order
to assure conpliance in carrying out the purposes for which
financi al assistance nmay be provided under this chapter.

(b) Tenporary regul ations.--

(1) Unless otherwi se provided in this chapter, in order
to facilitate the pronpt inplenentation of this chapter
during the two-year period followi ng the effective date of
this section, the departnment shall promnul gate tenporary
regul ati ons which shall expire four years fromthe effective
date of this section. The tenporary regul ations shall be
exenpt fromthe foll ow ng

(1) Sections 201, 202, 203 and 204 of the act of

July 31, 1968 (P.L.769, No.240), referred to as the

Commonweal th Docunents Law.
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(ii) The act of June 25, 1982 (P.L.633, No.181),
known as the Regul atory Revi ew Act.

(2) The authority of the departnment to promnul gate

tenporary regul ati ons under this subsection shall expire two

years fromthe effective date of this section. Regul ations

adopted after the two-year period shall be promnul gated as

provi ded by statute.

§ 1506.

(a)

Fund.

Est abl i shnent.--A special fund is established within the

State Treasury to be known as the Public Transportation Trust

Fund. Money in the fund is hereby appropriated, upon approval of

the Governor, to the departnment for the purposes set forth under

this chapter

(b)

Deposits to fund by departnent. --
(1) The follow ng apply:

(1) Except as provided under subparagraph (ii), upon
recei pt, the departnment shall deposit into the fund the
revenues received by the departnent under 75 Pa.C. S. Ch.
89 (relating to Pennsylvania Turnpi ke) and the | ease
agreenent executed between the departnent and the
Pennsyl vani a Tur npi ke Conmi ssion under 75 Pa.C. S. §
8915.3 (relating to |l ease of Interstate 80) as foll ows:

(A) For fiscal year 2007-2008, $250, 000, 000.
(B) For fiscal year 2008-2009, $250, 000, 000.
(© For fiscal year 2009-2010, $250, 000, 000.
(D) For fiscal year 2010-2011 and each fi scal
year thereafter, the anount cal culated for the
previous fiscal year, increased by 2.5%
(1i) The deposits made to the fund under this

subsection shall equal $250, 000,000 annually for each
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1 fiscal year commencing after the expiration of the

2 conversion period if the conversion notice is not

3 received by the secretary prior to expiration of the

4 conversion period as set forth under 75 Pa.C. S. 8§

5 8915. 3(3) .

6 (2) Upon receipt, the departnent shall deposit the

7 anount made available to the departnent as an executive

8 aut hori zation and any appropriation for the 2007-2008 fi scal
9 year and each fiscal year thereafter fromthe State Lottery
10 Fund for fixed route transit and for the Free Transit Program
11 for Senior Citizens established under the act of August 26,
12 1971 (P.L.351, No.91), known as the State Lottery Law. The

13 funds deposited under this paragraph shall only be used as

14 permtted by the State Lottery Law, except that:

15 (i) funds nmay be used to pay estimted transit

16 | osses resulting fromproviding free service for senior
17 passengers during the provider's regular hours of

18 servi ce; and

19 (i1i) fares for senior citizens on comuter rai
20 service shall be limted to $1 per trip and shall be
21 extended to all hours of comuter rail service.
22 (c) Oher deposits.--The follow ng shall be deposited into
23 the fund annually:
24 (1) 4.4% of the anount collected under Article Il of the
25 Tax Reform Code. Revenues under this paragraph shall be
26 deposited into the fund by the 20th day of each nonth for the
27 precedi ng nonth. The anmpunt deposited under this paragraph is
28 estimated to be equival ent of the noney available to the
29 departnment fromthe foll ow ng sources:
30 (i) The Suppl enmental Public Transportation Account
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establ i shed under forner section 1310.1 (relating to
suppl enental public transportation assistance funding).
(ii) The anpount appropriated annually by the

Commonweal th fromthe General Fund for nmass transit

progranms pursuant to a CGeneral Appropriations Act.

(2) An anpbunt of proceeds of Comonweal th capital bonds,
as determ ned annually by the Secretary of the Budget.

(3) Revenue in the Public Transportation Assistance Fund
establ i shed under Article XXIII of the Tax Reform Code not
ot herwi se dedi cated pursuant to | aw.

(4) O her appropriations, deposits or transfers to the
f und.

(d) Use of revenues.--Mney in the fund shall be used by the
departnent as foll ows:

(1) to provide financial assistance through the prograns
establ i shed under this chapter;

(2) for costs incurred directly by the departnent in the
adm ni stration of public passenger transportation prograns,

i ncl udi ng under this chapter; and

(3) for all other purposes enunerated under this
chapter.

(e) Program fundi ng anobunts. --Subject to avail abl e funds,
t he prograns established under this chapter shall be funded
annual ly as foll ows:

(1) For the program established under section 1513
(relating to operating progran), the follow ng anounts shal
be allocated fromthe fund:

(i) Al revenues deposited in the fund under

subsection (b)(1).

(ii) Al revenues deposited in the fund under
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1 subsection (b)(2).

2 (i) 69.99% of the revenues deposited in the fund

3 under subsection (c)(1).

4 (iv) Al revenues deposited into the fund under

5 subsection (c)(3).

6 (2) (i) Except as provided under subparagraph (ii), for
7 t he program establi shed under section 1514 (relating to asset
8 i mprovenent progran:

9 (A) By the proceeds of Commonweal th capita

10 bonds deposited into the fund under subsection

11 (c)(2).

12 (A1) For fiscal year 2007-2008, $50, 000,000

13 fromthe revenues received by the departnent under 75
14 Pa.C.S. Ch. 89 and the | ease agreenent executed

15 bet ween the departnent and the Pennsyl vani a Turnpi ke
16 Conmi ssi on under 75 Pa.C. S. § 8915.3. The anount

17 recei ved by the departnent under this section shal

18 be deposited into the fund prior to distribution and
19 shall be in addition to the anmounts received under
20 subsection (b)(1).
21 (B) For fiscal year 2008-2009, $100, 000,000 from
22 t he revenues received by the departnent under 75
23 Pa.C.S. Ch. 89 and the | ease agreenent executed
24 bet ween the departnent and the Pennsylvani a Turnpi ke
25 Conmi ssi on under 75 Pa.C. S. § 8915.3. The anount
26 recei ved by the departnment under this section shal
27 be deposited into the fund prior to distribution and
28 shall be in addition to the anmounts received under
29 subsection (b)(1).
30 (© For fiscal year 2009-2010, $150, 000, 000 from
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t he revenues recei ved by the departnent under 75
Pa.C.S. Ch. 89 and the | ease agreenent executed

bet ween the departnent and the Pennsyl vani a Turnpi ke
Conmi ssi on under 75 Pa.C. S. § 8915.3. The anount
recei ved by the departnment under this section shal
be deposited into the fund prior to distribution and
shall be in addition to the anmounts received under
subsection (b)(1).

(D) For fiscal year 2010-2011 and each fi scal
year thereafter, the anount calculated for the prior
fiscal year, increased by 2.5% fromthe revenues
recei ved by the departnent under 75 Pa.C. S. Ch. 89
and the | ease agreenent executed between the
department and the Pennsyl vani a Turnpi ke Comn ssi on
under 75 Pa.C. S. 8§ 8915.3. The anount received by the
departnment under this section shall be deposited into
the fund prior to distribution and shall be in
addition to the anounts received under subsection
(b) (1).

(i) If the conversion notice is not received by the
etary prior to the end of the conversion period as
forth in 75 Pa.C. S. 8§ 8915.3(3), no additional
cation shall be nade under subparagraph (i).
For the program established under section 1516
g to prograns of Statew de significance), 13.24% of
nues deposited in the fund under subsection (c)(1)
all ocated fromthe fund
For the program established under section 1517
g to capital inprovenments progran), 16.77% of the
deposited in the fund under subsection (c)(1).
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Addi tional funds for this programmay be provided fromthe
funds all ocated but not distributed based on the limtation
set forth under section 1513(c)(3).

8§ 1507. Application and approval process.

(a) Application.--An eligible applicant that w shes to
recei ve financial assistance under this chapter shall submt a
witten application to the departnent, on a form devel oped by
t he departnent, which shall include the follow ng:

(1) The nane and address of the applicant.

(2) The nanme and tel ephone nunber of a contact person
for the applicant.

(3) The amount and type of financial assistance
requested and the proposed use of the funds.

(4) A statenent as to the particular need for the
financi al assi stance.

(5) A certified copy of a current resolution authorizing
subm ssion of the application if the applicant is a governing
body.

(6) Evidence satisfactory to the departnent of the
comm tment for matching funds required under this chapter
sufficient to match the projected financial assistance
paynents at the sane tines that the financial assistance
paynents are to be provided.

(7) Any other information the departnment deens necessary
or desirable.

(b) Approval and award.--Upon determ ning that an applicant
has conplied with this chapter, applicable rules and regul ati ons
and any other requirenent with respect to the financial
assi stance requested, the departnent may award fi nanci al

assistance to the applicant. If the departnment awards fi nanci al
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assistance to the applicant, the departnent and the applicant
shall enter into a financial assistance agreenent setting forth
the ternms and conditions governing the use of the financi al

assi stance and the tim ng of paynent of the funds. The
departnment shall devel op guidelines for the application for and
awar di ng of financial assistance under this chapter and shal
forward themto the Legislative Reference Bureau for publication
in the Pennsylvania Bulletin.

(c) Restriction on use of funds.--Financial assistance under
this chapter shall be used only for activities set forth under
the financial assistance agreenent unless the departnent grants
the award recipient a waiver allowing the funds to be used for a
di fferent purpose. The departnent’'s regul ations shall describe
ci rcunst ances under which it will consider waiver requests and
shall set forth all information to be included in a waiver
request. The maxi mum duration of a waiver shall be one year, and
a wai ver request shall include a plan of corrective action to
denonstrate that the award recipi ent does not have an ongoi ng
need to use financial assistance funds for activities other than
t hose for which funds were originally awarded.

§ 1508. Federal funding.

(a) GCeneral rule.--The departnment shall adm nister the
program prograns established under this chapter in a nmanner that
permts full cooperation between Federal, State and | ocal
governments, agencies and instrunentalities, |ocal
transportation organi zations and private interests, so as to
result in as effective and econom cal a program as possi bl e.

(b) Agreenents.--The departnment may enter into agreenents
for nmutual cooperation between or anong the departnent and a

Federal agency, local transportation organi zation or
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transportati on conpany concerning a project to be funded with
financi al assistance under this chapter, including joint
applications for Federal grants.

(c) GCeneral authority of departnent.--The departnent may do
anyt hi ng necessary or desirable to secure financial aid or
cooperation of a Federal agency for a project funded with
financi al assistance under this chapter and to conply with a
Federal statute or |lawful requirenent of a Federal agency
authorized to admi nister a programof Federal aid to
transportation. The departnent may enter into a protective
agreenent with organi zed | abor to the extent required under 49
U S.C. 8 5333 (relating to | abor standards) in order to obtain
Federal grant noney for transportation assistance. Protective
agreenents shall be narrowy drawn and strictly construed to
provi de no nore than the m ni mum protections required by the
United States Departnent of Labor for the agreenents.

(d) Direct recipients.--Local transportation organi zations
that are direct recipients of Federal funding shall be under no
obligation to enter into contracts with the departnent for
expenditure of those funds, except that the departnent may
require a contract for expenditure of the State portion of the
proj ect assisted by those Federal funds.

§ 1509. Limtation on decisions, findings and regul ati ons of
depart nment.

Al'l decisions, findings and regul ati ons made by the
departnment pursuant to this chapter shall be for the purposes of
this chapter only and shall not constitute evidence before a
regul atory body of this Commonweal th or any other jurisdiction.
§ 1510. Program oversight and adm ni stration.

(a) Review and oversight.--The departnent shall initiate and
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mai ntai n a program of financial and perfornmance revi ew and
oversight for all prograns receiving financial assistance under
this chapter. The departnment may performindependent financi al
audits of each award recipient to ensure conpliance by award
recipients with this chapter, departnent regul ations and
policies and financial assistance agreenents. Audits shall be
conducted in accordance with generally accepted auditing

st andar ds.

(b) State Rail Transit Safety Inspection Program --The
department may conduct a State Rail Transit Safety Inspection
Program as may be defined fromtinme to tine by the Federal
Transit Administration, to nmeet oversight requirenments of the
Federal Transit Adm nistration. The public transportation nodes
covered shall include heavy rail, light rail, trackless trolley
bus and inclined plane services and related facilities.

§ 1511. Report to Governor and Ceneral Assenbly.

The foll ow ng shall apply:

(1) Except as provided in paragraph (2), the departnent
shall submt a public passenger transportation performance
report to the Governor and the General Assenbly by April 30
of each year, covering the prior fiscal year.

(2) The report covering the 2005-2006 fiscal year shal
be submtted by July 31, 2007.

§ 1512. Coordi nati on.

Coordination is required in regions where two or nore award
reci pients have services or activities for which financial
assi stance i s being provided under this chapter to assure that
the services or activities are provided efficiently and
effectively.

§ 1513. (Qperating program
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(a) Eligible applicants.--The followi ng may apply for
financi al assistance for operating expenses under this section:

(1) The governing body of a nunicipality or an
instrumentality of a nmunicipality.

(2) A Conmonweal th agency or instrunentality.

(3) A local transportation organization.

(b) Applications.--In addition to information required under
section 1507 (relating to application and approval process), an
application for financial assistance under this section shal
i nclude the applicant's reasonable estimates of operating
revenue and gover nnent subsidies sufficient to cover al
proj ect ed operati ng expenses.

(c) Distribution formla.--

(1) No later than 15 business days after the effective
date of this section the departnment shall forward to the
Legi sl ative Reference Bureau for publication in the
Pennsyl vania Bulletin the base operating allocation for each
| ocal transportation organization.

(1.1) For purposes of determ ning the anount of
assi stance available for distribution under this subsection,
in addition to the ambunts all ocated under section
1506(e) (1) (relating to fund), an anmount equal to the revenue
in the Public Transportation Assistance Fund dedi cated
pursuant to |aw shall be included.

(2) For fiscal year 2007-2008 and each fiscal year
thereafter each qualifying | ocal transportation organization
shal | receive financial assistance which shall consist of the
fol | ow ng:

(i) |Its base operating allocation multiplied by

1. 0506.

20070H1878B2575 - 90 -



base

© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30
20070H1878B2575

(i) An additional amount which shall be all ocated
d on the followi ng distribution fornmnula:

(A) Twenty-five percent of the award anpunt
shall be based on the nunber of passengers. The
actual armount received by each | ocal transportation
organi zati on under this clause shall be cal cul ated as
fol | ows:

(1) Miltiply the total amount of funding
avai l abl e for distribution under this paragraph

by 0. 25.

(1) Miltiply the product under subcl ause

(I') by the local transportation organization's

nunber of passengers.

(I111) D vide the product under subcl ause

(I'1) by the total nunber of passengers for al

| ocal transportation organizations.

(B) Ten percent of the award anount shall be
based on the nunmber of senior passengers to of fset
free fares for senior passengers. The actual anount
recei ved by each | ocal transportation organization
under this clause shall be calculated as foll ows:

(1) Miltiply the total amount of funding
avai l abl e for distribution under this paragraph

by 0. 10.

(1) Miltiply the product under subcl ause

(I') by the local transportation organization's

nunber of senior passengers.

(I111) D vide the product under subcl ause

(I'l1) by the total nunber of senior passengers for

all local transportation organi zations.
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1 (C© Thirty-five percent of the award anmpount

2 shal | be based on the nunber of revenue vehicle

3 hours. The actual anount received by each | oca

4 transportati on organi zati on under this clause shal

5 be cal cul ated as foll ows:

6 (1) Miltiply the total amount of funding

7 avai l abl e for distribution under this paragraph

8 by 0. 35.

9 (1) Miltiply the product under subcl ause
10 (I') by the local transportation organization's
11 nunmber of revenue vehicle hours.

12 (I111) D vide the product under subcl ause

13 (I'l) by the total of the revenue vehicle hours

14 for all local transportation organizations.

15 (D) Thirty percent of the award anount shall be
16 based on the nunber of revenue vehicle mles. The

17 actual amount received by each | ocal transportation
18 organi zati on under this clause shall be cal cul ated as
19 fol | ows:

20 (1) Miltiply the total amount of funding

21 avai l abl e for distribution under this paragraph
22 by 0. 30.

23 (1) Miltiply the product under subcl ause

24 (I') by the local transportation organization's

25 nunber of revenue vehicle nmles.

26 (I111) D vide the product under subcl ause

27 (I'1) by the total nunber of revenue vehicle mles
28 for all local transportation organizations.

29 (3) For the 2007-2008 fiscal year, no |ocal

30 transportation organi zation shall receive total financial
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1 assi stance under this subsection that would be nore than 50%
2 hi gher than the amount it receives under paragraph (2)(i).

3 For each subsequent fiscal year, the increase in the total

4 financi al assistance provided to each | ocal transportation

5 organi zati on shall not exceed 20% of the prior year

6 al | ocati on.

7 (c.1) Mnimum--No |ocal transportation organization shal

8 receive financial assistance under this section in an anount

9 less than the anount received in the previous fiscal year.

10 (d) Local nmatch requirenents.--

11 (1) For fiscal year 2007-2008 and each fiscal year

12 thereafter, except as provided under paragraph (2), financial
13 assi stance provided under this section shall be matched by
14 | ocal or private cash funding in an amobunt not |ess than the
15 greater of:

16 (1) 15% of the anmount of the financial assistance
17 bei ng provided; or

18 (ii) the amount required under former section

19 1311(d) (relating to use of funds distributed) for fiscal
20 year 2006-2007.
21 (2) Beginning in fiscal year 2007-2008 and each fi scal
22 year thereafter, if the local matching funds provided are
23 | ess than 15% of the anpunt of financial assistance received,
24 the local transportation organi zation's required |ocal
25 mat chi ng funds shall increase annually in order to neet the
26 15% requi renent set forth under paragraph (1)(i). The | ocal
27 mat chi ng funds shall be increased annually by a m ni mum of 5%
28 above the amount of | ocal matching funds provided in the
29 previous fiscal year unless a | esser anobunt is necessary to
30 neet the 15%requirenent set forth under paragraph (1) (i).
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(3) Eligible local matching funds shall consist only of
cash contributions provided by one or nore nunicipalities or
counties The anobunt of the match and the tine period during
whi ch the match nust continue to be avail able shall be
specified in the financial assistance agreenent. Fundi ng
provi ded by |l ocal and private entities, including advertising
or namng rights, may qualify as | ocal matching funds to the
extent they provide for the cost of transit service that is
open to the public. The follow ng shall not be considered
| ocal matching funds:

(1) Any formof transit operating revenue or other
forms of transit incone provided by the |ocal
transportation organi zati on.

(1i) Funds used to replace fares.

(4 A nunicipality in a netropolitan area which is a
menber of a local transportation organi zation is authorized
to provide annual financial assistance fromcurrent revenues
to the local transportation organization of which it is a
menber or enter into a |long-term agreenent for paynent of
noney to assist in defraying the costs of operation,
mai nt enance and debt service of the local transportation
organi zation or of a particular public transportation project
of a local transportation organization. The obligation of a
muni ci pal ity under an agreenent pursuant to this paragraph
shall not be considered to be a part of the indebtedness of
the municipality, nor shall the obligation be deened to
inmpair the status of any indebtedness of the nmunicipality
whi ch woul d ot herwi se be consi dered sel f-sustai ning.

(e) Performance reviews. --

(1) The departnent nmay conduct performance reviews of an
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award recipient under this section to determ ne the
effecti veness of the financial assistance. Reviews shall be
conducted at regular intervals as established by the
departnment in consultation with the nmanagenent of the award
recipient. After conpletion of a review, the departnent shal
i ssue a report that:
(i) highlights exceptional performnce and
identifies any problens that need to be resol ved;
(i1i) assesses performance, efficiency and
effecti veness of the use of the financial assistance;
(i1i1) nmakes recommendati ons on foll owup actions
required to renedy any problemidentified; and
(iv) provides an action plan docunenting who shoul d
performthe recomended actions and a tine frane within
whi ch they shoul d be perforned.

(2) The department shall deliver the report to the
Governor, to the chairman and m nority chairman of the
Transportation Conmmittee of the Senate and to the chairmn
and mnority chairman of the Transportation Committee of the
House of Representatives. The departnment's regul ations shal
contain a description of the inpact on both the anpbunt of,
and future eligibility for, financial assistance under this
chapter based upon the degree to which the | ocal
transportation organi zation conplies with the recomendati ons
in the report. The departnent shall develop a Iist of best
practices reveal ed by the reports issued under this
subsection and shall post themon the departnment's Internet
websi t e.

(f) Performance criteria.--Criteria used for the reviews

conduct ed under subsection (e) shall consist of passengers per
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revenue vehicle hour, operating costs per revenue vehicle hour,
operating revenue per revenue vehicle hour, operating costs per
passenger and other itenms as the departnment nay establish. The
departnment's regul ations shall set forth the m ni num system
performance criteria, based upon conparison of the award
recipient to its past performance and to its peers, that an
award reci pi ent nust satisfy.
(g) Failure to satisfy mninmmperformance criteria.--
(1) |If a performance review conducted under subsection
(e) reveals that the performance of an award recipient's
transportati on system has decreased conpared to perfornance
determ ned through a prior review, the departnent may, upon
the witten request of an award recipient, waive any
requi renent for a reduction in the anmount of financi al
assi stance to be awarded under this section for a reasonable
time period to allow the award recipient to bring the system
back to the required performance | evel. The award reci pi ent
shall provide witten justification for providing a tine
period | onger than two years. In order to obtain the waiver
for the period requested, the award recipient nust do all of
t he foll ow ng:

(1) Develop an action plan to inprove system
performance that contains key neasurable mlestones. The
action plan nust be acceptable to the departnment and nust
be approved by the departnent in witing.

(i) Submt quarterly progress reports on the action
plan to the departnent.

(2) The department shall review and eval uate the award
recipient's progress to determine if the system has i nproved.

If the system has inproved, the award recipient will remain
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eligible for full formula funding as determ ned under

subsection (c). If the systemhas not inproved by the end of

t he wai ver period, the waiver will be w thdrawn. Expenses

incurred by the award recipient as a result of the failure of

the award recipient's systemto neet the m ni num performance
criteria shall be borne by the award recipient.

(h) Adjustnents to m ninmum performance criteria.--Upon
witten request of an award recipient, the departnment may adjust
the m ni num performance criteria described in subsection (g) in
a given year if the performance of the award recipient's system
is adversely affected by circunstances which are beyond the
award recipient's control. Exanples are |abor strikes,
infrastructure failures and natural disasters. The request mnust
include the award recipient's reasons for seeking the
adj ust nent .

§ 1514. Asset inprovenment program

(a) Eligible applicants.--

(1) The following may apply for financial assistance for

i nprovenent, replacenent or expansion of capital projects

under this section:

(i) A local transportation organization.

(ii) An agency or instrunentality of the
Conmonweal t h.

(ti1) A person responsible for coordinating
community transportati on program services.

(iv) Any other person the departnent deens to be
el i gi bl e.
(2) The departnent shall develop and nmaintain four-year

and 12-year plans that sunmarize the capital projects and

financi al assistance conmtnents for each applicant. The
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1 departnment may enter into nultiyear agreenents to provide

2 financi al assistance for capital projects based upon cash

3 fl ow and revenue projections for the fund. Each capital

4 project shall be based on the plan devel oped by the

5 depart nment.

6 (b) Applications.--In addition to information required under
7 section 1507 (relating to application and approval process), an
8 application for financial assistance under this section shal

9 include the follow ng:

10 (1) Evidence satisfactory to the departnent that the

11 proposed capital project is included in the first year of the
12 applicant's four-year capital plan and its federally approved
13 transportation i nprovenent program

14 (2) If an applicant is requesting financial assistance
15 for replacenment of a capital project, evidence satisfactory
16 to the departnent that the capital project to be replaced has
17 exceeded the useful life criteria as defined by the

18 departnment. At its discretion, the departnent may approve

19 funding to replace a capital project that does not exceed the
20 useful life criteria if the applicant provides docunentation
21 acceptable to the departnment to justify the early repl acenent
22 of the capital project.
23 (3) If the applicant is requesting financial assistance
24 for expansion of a capital project, evidence satisfactory to
25 the departnent that the applicant will have sufficient future
26 annual operating funds to support the proposed expansion.
27 (4) Any other information required by the departnent,
28 including a return on investnment analysis or a life cycle
29 cost analysis, or both.
30 (c) Local match requirenents.--Financial assistance under
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this section shall be matched by | ocal or private cash funding
in an amount not |ess than 3.33%of the anobunt of the financial
assi stance being provided. The source of funds for the |ocal

mat ch shall be subject to the requirenments of section 1513(d)(3)
(relating to operating progran

(d) Conditions for receipt of bond funding.--Financial
assi stance that is funded by proceeds of Commonweal th capital
bonds may be provided to an applicant if all of the follow ng
conditions are net:

(1) The applicant's capital project has been authorized
by a capital budget project item zation act.

(2) The applicant's capital project was included in the
departnment's approved annual rel ease request approving the
use of the funds for the proposed capital project in the
fiscal year in which the funds are expected to be expended.

(3) The departnment has approved the underlying
application for the capital project.

(e) Priorities.--The award of financial assistance under
this section shall be subject to the followi ng set of priorities
i n descendi ng order of significance unless a conpelling return
on investnment analysis for a project in a |lower category is
provi ded to and approved by the departnent:

(1) Requests for funds required to support existing
| ocal bond issues currently supported with State revenue
sources, such as debt service and asset |eases. The
Commonweal t h pl edges to and agrees with any person, firmor
corporation hol ding any bonds previously issued by, or any
ot her debt incurred by, a local transportation organization,
and secured in whole or part by a pledge of the funds

provided to the local transportation organization fromthe
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fund that the Commonwealth will not [imt or alter rights
vested in a |l ocal transportation organization in any nmanner
i nconsistent with obligations of the |ocal transportation
organi zation to the obligees of the |ocal transportation
organi zation until all bonds previously issued or other debt
incurred, together with the interest thereon, is fully paid
or provided for.

(2) Requests for funds required to match federally
approved capital projects funded under 49 U S. C. 88 5307
(relating to urbani zed area fornula grants) and 5309
(relating to capital investnent grants and | oans) and ot her
federal ly approved capital projects.

(3) O her non-Federal capital projects as determ ned by
t he departnent, which shall be further subject to the
following set of priorities in descendi ng order of
signi ficance:

(i) Essential energency asset inprovenent projects.

(1i) Standard replacenent of existing assets that
have exceeded their useful life.

(i) Asset inprovenent projects to extend the
useful life of the affected assets.

(itv) Acquisition of new assets and ot her acceptabl e
pur poses, other than projects to be funded under the new
initiatives programdescribed in section 1515 (rel ating
to newinitiatives progran), as determ ned by the
depart nment.

(f) Bonding by award recipients.--Wth the approval of the

28 departnent, an award recipient that is permtted by law to issue

29 bonds may do so for the purpose of financing a nmultiyear capital

30 project. The departnent shall enter into an agreenment with the
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award recipient providing that paynents of the awarded funds
sufficient to satisfy requirenments of the bonds issued be nmade
directly to the trustee of the bond holders until such tinme as
t he bonds are retired.

§ 1515. New initiatives program

(a) Eligible applicants.--Persons eligible to apply for
financi al assistance under section 1514 (relating to asset
i nprovenent progran) shall also be eligible to apply for
financi al assistance for new or expansions of fixed gui deway
systens under this section.

(b) Applications.--In addition to the information required
under section 1507 (relating to application and approval
process), an application for financial assistance under this
section shall include all of the information required in an
application for financial assistance under section 1514
(relating to asset inprovenment program. If the application is
for a proposed expansion of a capital project, the application
shall al so include evidence satisfactory to the departnent that
the applicant will have sufficient future annual operating funds
to support the proposed expansion.

(c) Source of funds and priorities.--

(1) Suns allocated for the asset inprovenment program
under section 1506(e)(2) (relating to fund), up to a nmaxi mum
of $50, 000, 000 annual |y, may be used by the departnent to
provi de financial assistance under this section.

(2) In awarding financial assistance under this section,
the departnent shall give priority to applicants that intend
to use the funds to satisfy the |ocal matching portion of
federally approved New Starts projects funded pursuant to 49

U S. C 85309 (relating to capital investnent grants and
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| oans). The departnent may fund projects that do not receive

funding fromthe Federal New Starts Programif the applicant

can provide sufficient evidence that the project can neet al
of the follow ng requirenents:

(1) Investnents in existing service areas have been
optim zed.

(ii) An analysis reveals a reasonable return on
i nvest nent .

(ii1) The public benefit of the project has been
identified.

(iv) There exists a |local dedicated funding comm t nent
to pay any required | ocal match for the project and ongoi ng
operating costs.

(v) There exists local technical ability and capacity to
manage, construct and operate the project.

(vi) The project is supported by the adoption of an
integrated | and use plan by local nmunicipalities.

(d) Local nmatch requirenent.--Financial assistance under
this section shall be matched by |l ocal or private cash funding
in an amount not |ess than 3.33%of the anobunt of the financial
assi stance being provided. The source of funds for this |ocal
mat ch shall be subject to the requirenments of section 1513(d)(3)
(relating to operating progran
§ 1516. Prograns of Statew de significance.

(a) GCeneral rule.--Mney in the fund allocated for prograns
of Statew de significance shall be used by the departnent to
support public transportation prograns, activities and services
not otherwi se fully funded through the operating program
capi tal program or asset inprovenent program In addition to any

requi renents contained in this section, applications nust conply
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process). Prograns of Statew de significance shall include:

(1) The Persons with Disabilities Program

(2) Intercity passenger rail and bus services.

(3) Conmunity transportation capital and service
stabilization.

(4) The Welfare to Wrk Program and mat ching funds for
Federal programs with simlar intent.

(5) Denonstration and research projects.

(6) Technical assistance.

(7) O her prograns as determ ned by the departnent.

(8) The department's costs under section 1510(b)
(relating to program oversi ght and adm nistration) and
section 1518 (relating to program oversi ght and
adm ni stration).

(b) Persons with disabilities.--The departnment shal
establish and adm ni ster a program providing reduced fares to
persons with disabilities on conmunity transportation services
and to provide financial assistance for start-up, adm nistrative
and capital expenses related to reduced fares for persons wth
disabilities. Al of the follow ng shall apply:

(1) A conmunity transportation systemoperating in the
Conmonweal th other than in counties of the first and second
class may apply for financial assistance under this
subsecti on.

(2) The departnment nay award financi al assistance under
this subsection for programstart-up and for conti nuing
capi tal expenses to offset adm nistrative and capital
expenses. For conmunity transportation trips made by eligible

persons with disabilities, financial assistance may be
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awarded to an eligible conmunity transportati on systemto

rei nburse the systemfor up to 85% of the fare established

for the general public for each trip which is outside of a

fi xed-route and paratransit service areas and not eligible

for funding fromany other program or funding source. The

person making the trip or an approved third-party sponsor
shall contribute the greater of 15% of the fare established
for the general public or the Americans with Disabilities Act
conpl ementary paratransit fare.

(c) Intercity transportation.--The departnent is authorized
to provide financial assistance for an efficient and coordi nated
intercity common carrier surface transportation program
consisting of both intercity passenger rail service and
intercity bus service transportation, with the intent of
sustaining strong intercity connections. Al of the follow ng
shal | apply:

(1) An intercity passenger rail service provider, a

| ocal transportation organi zation, an agency or

instrunmentality of the Commonweal th or a transportation

conpany that provides intercity public transportation service
may apply for financial assistance under this subsection. The
departnment is authorized to enter into joint service
agreenents with a railroad conpany, any other agency or
instrunmentality of the Comonweal th, a Federal agency or an
agency or instrunentality of any other jurisdiction relating
to property, buildings, structures, facilities, services,
rates, fares, classifications, dividends, allowances or
charges, including charges between intercity rail passenger
service facilities, or rules or regulations pertaining

thereto, for or in connection with or incidental to
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transportation in whole or in part upon intercity rai
passenger service facilities.

(2) Operating assistance and capital assistance may be
provided for intercity bus service and intercity passenger
rail service as determ ned by the departnent.

(3) For financial assistance to a transportation
conpany, eligible matching funds shall consist only of cash
i ncome generated by the transportation conpany fromits
activities, other than the provision of subsidized public
passenger transportation service, and contributed by the
transportation conpany in the anmount and for the tinme period
specified in the financial assistance agreenent.

(4) Local match requirenments are as foll ows:

(1) For intercity bus service operating and capital
assi stance, financial assistance shall require a | ocal
mat ch by | ocal or private cash funding in an anount equal
to at | east 100% of the amount of the financial
assi stance bei ng provi ded.

(i1i) For intercity passenger rail service operating
and capital assistance, financial assistance shal
require a local match on a case-by-case basis, taking
into account the best interests of the Commobnweal t h.

(5) For purposes of this subsection, "local match" is
defined as |ocal revenue obtained from ot her nonsubsidi zed
services, such as charter, school bus or profits realized
fromother intercity bus services. Local match shall not
i nclude any funds received from Federal or State sources.

(d) Conmunity transportation.--
(1) The department is authorized to provide financial

assi stance under this section for all of the foll ow ng:
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(i) Capital expenditures for the provision of
community transportation service; and
(ii) service stabilization, including:

(A) Stabilizing current service and fares.

(B) Providing advice or technical assistance to
anal yze and enhance community transportati on system
resources and services.

(© Maximzing avail abl e fundi ng including
Federal dollars.

(D) Ensuring equitable cost sharing.

(2) Subject tothe |[imtations of this subsection, the

following may apply for financial assistance under this

subsecti on:

t he

(i) The governing body of a county, other than a
county of the first or second cl ass.

(ii) A transportation conpany designated by the
governi ng body of the county as the coordi nator of
comunity transportation service.

(ti1) An agency or instrunmentality of the
Conmonweal t h.

(2.1) Each eligible applicant shall be subject to all of
foll owi ng requirenents:

(i) An applicant for financial assistance for
capi tal expenditures for the provision of public
community transportation service shall certify to the
departnent that it has taken all reasonable steps to
coordinate | ocal service for the elderly and persons with
disabilities and that the services to be offered with the
capital assets do not duplicate existing fixed-route

servi ces.
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(i1i) The governing body of a county or the
coordi nator described under this paragraph shall not be
eligible for financial assistance for service
stabilization if any of the follow ng apply:
(A) The coordinator receives financial
assi stance under the operating program established
under this chapter.
(B) The coordinator is a private for-profit
provi der.

(3) Financial assistance for service stabilization may
only be provided for the foll ow ng purposes:

(1) Short-term long-termand strategic planning.

(i1i) Technol ogy i nvestnent.

(i) Training prograns designed to enhance
transportati on managenent and staff expertise.

(iv) Ofsetting operating expenses that cannot be
covered by fare revenue due to energenci es.

(v) Marketing activities.

(vi) Oher stabilization purposes approved by the
depart nment.

(4) The departnent shall give high priority to providing
financi al assistance under this subsection as match for
Federal funding to support capital projects for comunity
transportation systens.

(5) The department shall conduct a study to evaluate the
ef fectiveness and efficiency of conmunity transportation
service delivery as it relates to human service prograns. The
Department of Public Welfare, the Ofice of the Budget and
t he Departnent of Aging and other appropriate Commonweal t h

agencies identified by the departnment shall participate in
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the study. Wthin two years following the effective date of
this section, these agencies shall make recomendations to
the Governor and the Majority and Mnority chairpersons of
the Transportation Conmittee of the Senate and the Majority
and M nority chairpersons of the Transportation Comrttee of
t he House of Representatives for inproving coordination and
ef ficiency of human services and community transportation.
(d.1) Wwelfare-to-work and Federal progranms natch. --The
departnment is authorized to provide financial assistance under
this section to design and inplenent projects and services and
to reinburse award recipients for the expenses associated with
the projects and services that identify and address public
passenger transportation and related barriers preventing
individuals eligible for participation in the Federal welfare-
to-work program from securing and nai ntai ni ng enpl oynent and
fromaccessing community services and facilities. Al of the
foll owi ng shall apply:
(1) A local transportation organization, a
transportati on conpany designated by a county as the
coordi nator of comrunity transportation services or any other
person approved by the departnent may apply to the depart nment
for financial assistance under this subsection.
(2) Financial assistance awarded under this subsection
shall be used for any of the follow ng purposes:
(1) Fixed-route service subsidy.
(ii) Contracted transportation services.
(ti1) Fixed-route fare discounts.
(iv) Comunity transportation fare discounts.
(v) Taxi fare discounts.

(vi) M | eage rei nbursenent.
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1 (vii) Vehicle purchase, insurance, maintenance and

2 repair.

3 (viii) Driver education classes.

4 (ix) Admnistrative expenses.

5 (x) Case managenent expenses.

6 (xi) Any other activities consistent with the

7 transportation related el enents of the welfare-to-work

8 program

9 (3) The departnent shall give high priority to providing
10 financial assistance under this subsection as match for

11 Federal funding to support projects with simlar purposes and
12 eligible uses, including the Federal Job Access Reverse

13 Commut e and New Freedons prograns.

14 (e) Technical assistance and denonstration.--The depart nment
15 is authorized to provide financial assistance under this section
16 for technical assistance, research and short-term denonstration
17 projects. Al of the follow ng shall apply:

18 (1) A local transportation organization or an agency or
19 instrunmentality of the Comonweal th may apply to the
20 departnent for financial assistance under this subsection.
21 (2) Financial assistance provided under this subsection
22 may be used for reinbursenent for any approved operating or
23 capital costs related to technical assistance and
24 denonstrati on program projects. Financial assistance for
25 short-term denonstration projects nay be provided at the
26 departnment's discretion on an annual basis based on the | evel
27 of financial commtnment provided by the award recipient to
28 provi de ongoing future funding for the project as soon as the
29 project neets the criteria established by the departnent and
30 the award recipient. Financial assistance for this purpose
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shall not be provided for nore than three fiscal years.

Fi nanci al assi stance nmay be provided to neet any short-term

enmergency need that requires i medi ate attenti on and cannot

be funded through other sources.

(3) Financial assistance under this subsection provided
to a |l ocal transportation organization shall be matched by
| ocal or private cash funding in an anmobunt not |ess than
3.33% of the anpbunt of the financial assistance being
provi ded. The sources of funds for the |local match shall be
subject to the requirenments of section 1513(d)(3) (relating
to operating progran

§ 1517. Capital inprovenments program

(a) Eligibility.--A local transportation organi zati on nmay
apply for financial assistance under this section.

(b) Applications.--The departnent shall establish the
contents of the application for the program established under
this section. The information shall be in addition to
i nformati on required under section 1507 (relating to application
and approval process).

(c) Distribution formula.--The departnent shall award
financial assistance under this section based on the nunber of
passengers. The actual anmpbunt awarded to a | ocal transportation
organi zati on under this subsection shall be cal cul ated as
foll ows:

(1) Miltiply the local transportation organization's
passengers by the total anmount of funding avail abl e under
this section.

(2) Divide the product under paragraph (1) by the sum of
t he passengers for all qualifying |ocal transportation

or gani zati ons.
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1 (d) Paynents.--Financial assistance under this section shal
2 be paid to local transportation organi zati ons at | east

3 quarterly.

4 (e) Reduction in financial assistance.--Financial assistance
5 provided to a local transportation organi zation under this

6 section shall be reduced by any financial assistance received

7 previously under this section which has not been spent or

8 conmitted in a contract within three years of its receipt.

9 8§ 1518. Program oversight and adm ni stration.

10 The departnent is authorized to use avail able noney in the
11 fund to cover the costs incurred by the departnment in

12 admnistering all of its public passenger transportation funding
13 prograns, including those established under this chapter, and
14 incurred in the carrying out of its responsibilities with

15 respect to the prograns.

16 § 1519. Retroactive authority.

17 (a) Date of project.--Financial assistance nay be awarded
18 wunder this chapter by the departnment with reference to an

19 appropriate project irrespective of when it was first comenced
20 or considered and regardl ess of whether costs with respect to
21 the project were incurred prior to the tine the financial
22 assistance is applied for or provided.
23 (b) Capital projects.--
24 (1) For capital projects, the applicant nmust obtain
25 witten approval fromthe department prior to incurring any
26 expenses for which the applicant may | ater seek
27 rei nbur senent .
28 (2) Notw thstandi ng paragraph (1), approval by the
29 departnment shall not constitute an approval of the
30 applicant's underlying request for financial assistance.
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(3) By providing preapproval under this subsection, the
department may recogni ze any | ocal funds al ready expended as
satisfying the local match requirenent if and when the
applicant's application is approved.

§ 1520. Evaluation of private investnent opportunities.

(a) Study.--A local transportation organization receivVving
funding in an anobunt greater than $5, 000,000 annually under this
chapter shall undertake a study to evaluate the feasibility of
utilizing partnerships with private service providers and
financial partners as a nethod to operate and fi nance new or
exi sting services. Wthin one year following the effective date
of this section, each |ocal transportation organization required
to evaluate private participation under this section shal
submt a report to the secretary and the majority chairperson
and mnority chairperson of the Transportation Conmttee of the
Senate and the majority chairperson and mnority chairperson of
the Transportation Conmittee of the House of Representatives.

(b) Report.--The report shall, at a mninmm include the
results of the evaluation, a determnation of the viability of
greater private partnering and any recomendati ons about how to
achi eve greater participation fromthe private sector

(c) Preclusion.--Nothing in this section shall preclude a
| ocal transportation organi zation receiving | ess than $5, 000, 000
annual |y under this chapter from maki ng an eval uati on of greater
private involvenment in their operations.

CHAPTER 81
TURNPI KE
§ 8101. Scope of chapter.
This chapter relates to turnpi ke organi zati on, extension and

toll road conversion.
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§ 8102. Definitions.

The foll ow ng words and phrases when used in this chapter

shall have the neanings given to themin this section unless the

context clearly indicates otherw se:

of

"Conmi ssion.” The Pennsyl vani a Turnpi ke Comni ssi on.
"Cost of the departnent.” The termincludes the costs of al
t he foll ow ng:

(1) Constructing, reconstructing, w dening, expanding or
extending the State highway and rural State hi ghway system
and connecting roads, tunnels and bri dges.

(2) Systens of public passenger transportation or
portions of the systens, the placing of the systens in
operation and the condemati on of property necessary for
construction and operation of the systens.

(3) Lands, property rights, rights-of-way, easenents and
franchi ses acquired, which are deened necessary or conveni ent
for the construction, reconstruction, w dening, expanding or
ext endi ng under paragraph (1) or (2).

(4) WMachinery and equi pnent, financing charges, interest
prior to and during construction and for one year after
conpl eti on of construction.

(5) Any of the follow ng:

(1) Traffic estimates, engineering and | egal
expenses, plans, specifications, surveys, estimtes of
cost and of revenues.

(1i) Oher expenses necessary or incident to
determning the feasibility or practicability of the
enterprise. This subparagraph includes adm nistrative and
| egal expenses.

(1i1) Oher expenses as may be necessary or incident
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to the financing authorized under this chapter, the

construction, reconstruction, w dening, expanding or

extending of the State highway and the rural State

hi ghway system and connecti ng roads, tunnels and bri dges.

(6) Any obligation or expense contracted for by the
departnment or with the United States or an agency of the
United States, for traffic surveys, preparation of plans and
speci fications, supervision of construction and ot her
engi neering, admnistrative and | egal services and expenses
in connection with the construction, reconstruction,
wi deni ng, expandi ng or extending of the State hi ghway and
rural State highway system or any of the connecting roads,
tunnel s and bridges or the costs of the systens of public
passenger transportation or portions of the systens.

(7) Paynment of any notes or other obligations if the
notes or other obligations were issued for the paynent of a
cost of the departnent.

"Cost of the turnpikes.” The termincludes the cost of:

(1) Constructing, reconstructing, w dening, expanding or
ext endi ng turnpi kes, connecting roads, storm water managenment
systens, buildings, interchanges, slip ranps, tunnels and
bri dges.

(2) Lands, property rights, rights-of-way, easenents and
franchi ses acquired by purchase or other neans deened
necessary or convenient for construction.

(3) Machinery and equi prent, financing charges and
i nterest.

(4) Traffic estimates, engineering and | egal expenses,
pl ans, specifications, surveys, cost and revenue esti nates,

ot her expenses necessary or incident to determ ning the
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feasibility or practicability of the enterprise,

adm ni strative and | egal expense and ot her expenses as may be
necessary or incident to the financing authorized in this
chapter.

(5) Condemation or other neans of acquisition of
property necessary for the construction and operation of the
t ur npi kes.

(6) An obligation or expense contracted for by the
comm ssion with the departnment or with the United States or a
Federal agency for any of the foll ow ng:

(i) Traffic surveys, preparation of plans and
speci fications, supervision of construction and ot her
engi neering and adm ni strative and | egal services and
expenses in connection with the construction,
reconstruction, w dening, expansion or extension of the
turnpi ke or any of the connecting roads, storm water
managenent systens, interchanges, slip ranps, tunnels and
bri dges.

(i1i) Costs of reinbursing the Federal Governnent
pursuant to the nmandates of the Federal |aw for Federal
funds expended for interstate or other highways which are
to be made part of the turnpi ke system pursuant to this
chapter.

(7) Any portion of the schedul ed annual com ssion
contribution required to be paid by the comm ssion under 75
Pa.C.S. Ch. 89 (relating to Pennsylvania Turnpike).

"Departnment.” The Departnent of Transportation of the

Commpnweal t h.

"Electronic toll collection.” A systemof collecting tolls

or charges that is capable of charging an account hol der for the
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prescribed toll by electronic transm ssion of infornmation
bet ween a device on a vehicle and a device in a toll lane at a
toll collection facility.

"Lessee." A person, corporation, firm partnership, agency,
associ ation or organi zation that rents, |eases or contracts for
the use of a vehicle and has exclusive use of the vehicle for
any period of tine.

"Lessor." A person, corporation, firm partnership, agency,
associ ation or organi zati on engaged in the business of renting
or |l easing vehicles to any | essee under a rental agreenent,
| ease or other agreenent under which the | essee has the
excl usive use of the vehicle for any period of tine.

"Operator."” An individual that uses or operates a vehicle
with or without perm ssion of the owner.

"Omer." Except as provided under section 8117(e) (relating
to electronic toll collection), an individual, copartnership,
association or corporation having title or interest in a
property right, easenent or franchise authorized to be acquired
under this chapter.

"Publ i c passenger transportation.”™ Transportation within an
area that includes a nunicipality or other built up place that
is appropriate in the judgnment of the Departnent of
Transportation to serve comruters or others in the locality
taking into consideration the |ocal patterns and trends of
grow h by bus or rail or other conveyance, either publicly or
privately owned, serving the general public. The term does not
i ncl ude school buses, charter or sightseeing services.

"Rural State highway system"” All roads and hi ghways taken
over by the Conmonwealth as State hi ghways under the provisions

of the act of June 22, 1931 (P.L.594, No.203), referred to as

20070H1878B2575 - 116 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

the Township State Hi ghway Law, and all other roads and hi ghways
specifically designated by the Secretary of the Commonweal th as
rural State highways.

"Secretary."” The Secretary of Transportation of the
Conmonweal t h.

"State highway." Al roads and hi ghways taken over by the
Commonweal th as State hi ghways under the provisions of any
statute other than the act of June 22, 1931 (P.L.594, No.203),
referred to as the Township State H ghway Law. Unless clearly
i ntended, the termshall not include any street in any city,
bor ough or incorporated town, even though the street nay have
been taken over as a State highway.

"System of public passenger transportation.” A system of
publ i ¢ passenger transportation, including rail transportation
facilities used for public passenger transportation, which my
i nclude the any of follow ng:

(1) Railway, street railway, subway, elevated and
nmonor ai | passenger or passenger and rail rolling stock,

i ncluding self-propelled and gallery cars, |oconotives,

passenger buses and wires, poles and equi pnent for the

electrification of any of the rails, tracks and roadbeds,

gui deways, el evated structures, buildings, stations,

term nals, docks, shelters and parking areas for use in

connection with the rail transportation systens,

i nterconnecting lines and tunnels to provi de passenger or

passenger and rail service connections between transportation

systens, transportation routes, corridors and rights-of-way
therefor, but not for public highways.
(2) Signal and conmunicati on systens necessary or

desirable for the construction, operation or inprovenent of a
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publ i ¢ passenger transportation system
(3) Any inprovenent or overhaul of any vehicle equi pnent
or furnishings of any of the itens specified under paragraphs

(1) and (2) or any part or fractional and undivi ded co-

ownership or |easehold interest in any one or conbination of

any of the itens specified under paragraphs (1) and (2) that
may be designated as a system of public passenger
transportation by the Secretary of Transportation.

"Toll road conversion.”™ The inclusion within the turnpike
system and the inposition of tolls on the system of a hi ghway
that is presently toll free.

"Turnpi kes.” Any of the follow ng:

(1) The turnpike, turnpike extensions and turnpike

i mprovenents.

(2) Toll-free roads converted or to be converted to tol
roads under this chapter.
(3) Related storm water nmanagenent systenmns,

i nt erchanges, slip ranps, tunnels and bridges, property

rights, easenments and franchi ses deened necessary or

convenient for the construction, reconstruction, w dening,
expansi on, extension or the operation of the turnpike,

t urnpi ke extension, turnpike inprovenent and toll-free roads.

"Vehicle." The termas it is defined under 75 Pa.C. S. 8§ 102
(relating to definitions).

"Vi ol ation enforcenent system" A vehicle sensor, placed in
a location to work in conjunction with a toll collection
facility, which automatically produces a vi deotape or
phot ogr aph, m crophot ograph or other recorded i mage of the rear
portion of each vehicle at the tinme the vehicle is used or

operated in violation of the toll collection regulations. The
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termincl udes any ot her technol ogy which identifies a vehicle by
phot ographic, el ectronic or other nethod.
§ 8103. (Reserved).
§ 8104. Status of turnpi ke revenue bonds, notes or other
obl i gati ons.

(a) General rule.--The turnpi ke revenue bonds, notes or
ot her obligations issued under the provisions of this chapter
shall not be deenmed to be a debt of the Commonweal th or a pl edge
of the faith and credit of the Commonweal th, but bonds, notes or
ot her obligations shall be payable solely fromthe revenues of
the comm ssion, including tolls, or fromfunds as may be
avai l able to the comm ssion for that purpose.

(b) Statenment required.--Al bonds, notes or other
obligations shall contain a statenment on their face that the
Commonweal th is not obligated to pay the sane or the interest
t hereon except fromrevenues of the comm ssion, including tolls,
or fromfunds as may be available to the comm ssion for that
purpose and that the faith and credit of the Comonweal th is not
pl edged to the paynent of the principal or interest of the
bonds, notes or other obligations.

(c) Pledge of Commonweal th prohibited.--The issuance of
t urnpi ke revenue bonds, notes or other obligations under the
provi sions of this chapter shall not directly or indirectly or
contingently obligate the Commonwealth to | evy or to pl edge any
formof taxation or to nmake any appropriation for their paynent.
§ 8105. Conmi ssi on.

(a) (Reserved).

(b) Vacancies and terns. --

(1) Notw thstanding any other |aw, any vacancy in the

menber shi p of the conm ssion shall be filled by appoi nt nment
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of the Governor by and with the advice and consent of two-

thirds of the nmenbers elected to the Senate.

(2) The appointed nenber shall serve for a term of four
years. Upon the expiration of this term the appointed nenber
may continue to hold office until his successor shall be duly
appoi nted and qualifi ed.

(c) (Reserved).

(d) Secretary.--The provisions of subsection (a) shall not
apply to the appointnment of the secretary who shall continue to
be appointed and to serve as a nenber of the comm ssion ex
officio in accordance with | aw.

(e) Chairman.--A mgjority of the nenbers of the conm ssion
shal |l elect a nmenber of the commi ssion to serve as chairman.
Upon the appoi ntment and qualification of any new nmenber to
serve on the conm ssion, the office of chairman, and the
positions of all other officers created by |aw, shall be deened
vacant, and a new chairman and other officers shall be el ected
by a majority of the nmenbers of the comm ssion.

(f) Actions by the conm ssion.--Notw thstandi ng any ot her
| aw, court decision, precedent or practice to the contrary, any
and all actions by or on behalf of the comm ssion shall be taken
sol ely upon the approval of a majority of the nmenbers to the
commi ssion. The term "actions by or on behalf of the
commi ssion,” as used in this subsection, nmeans any action
what soever of the comm ssion, including, but not limted to, the
hiring, appointnment, renoval, transfer, pronotion or denotion of
any officers and enpl oyees; the retention, use or remnuneration
of any advisors, counsel, auditors, architects, engineers or
consultants; the initiation of any |legal action; the making of

any contracts, | eases, agreenents, bonds, notes or covenants;
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t he approval of requisitions, purchase orders, investnents and
reinvestnents; and the adoption, anmendnent, revision or

resci ssion of any rules and regul ations, orders or other
directives. The chairman, vice chairman or any other officer or
enpl oyee of the conmm ssion nay take no action by or on behal f of
t he comm ssion except as expressly authorized by a majority of

t he menbers of the conmm ssion.

(g) Conpensation.--The annual salary of the Chairman of the
Pennsyl vani a Tur npi ke Conmi ssion shall be $28,500, and the
annual salary of the renmaining nmenbers of the Pennsyl vani a
Tur npi ke Conmi ssi on shall be $26,000. These sal aries shall be
paid in equal installnments every other week.

§ 8106. Exercise of conm ssion powers.

The exercise by the comm ssion of the powers conferred by
this chapter in the construction, operation and mai nt enance of
the turnpi kes and in effecting toll road conversions shall be
deened and held to be an essential governnental function of the
Conmonweal t h.

§ 8107. Conm ssion powers and duties.

(a) Powers and duties of comm ssion.--The comi ssion may:

(1) Mintain a principal office at a place designated by

t he conmi ssi on.

(2) Contract and be contracted with in its own nane.
(3) Sue and be sued in its own nane, plead and be

i npl eaded. Any civil action against the conm ssion shall be

brought only in the courts in which actions nay be brought

agai nst the Conmonweal t h.

(4) Have an official seal.
(5) Make necessary rules and regulations for its own

governance and in control of traffic.
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(6) Acquire, hold, accept, own, use, hire, |ease,
exchange, operate and di spose of personal property, real
property and interests in real property and nake and enter
into all contracts and agreenents necessary or incidental to
the performance of its duties and the execution of its powers
under this chapter and enpl oy engineering, traffic,
architectural and construction experts and inspectors,
attorneys and other enployees as may in its judgnment be
necessary and fix their conpensati on.

(7) Provide grade separations at its own expense with
respect to all public roads, State hi ghways and interstate
hi ghways i ntersected by the turnpi kes and to change and
adjust the lines and grades thereof so as to acconmopdate the
same to the design for grade separation.

(1) The damages incurred in changing and adjusti ng
the lines and grades of public roads, State highways and
interstate highways shall be ascertained and paid by the
conmmi ssion in accordance with 26 Pa.C.S. (relating to
em nent domain).

(i) 1If the commssion shall find it necessary to
provi de a grade separation or change the site of any
portion of any interstate highway, State highway or
public road, or vacate the sane, the comm ssion shal
cause it to be reconstructed and restored at the
conmi ssion's expense on the nost favorable |ocation and
in as satisfactory a manner as the original road or
vacate it as the case may be.

(ti1) The method of acquiring the right-of-way and
determ ni ng danages incurred in changing the |ocation of

or vacating the road, State highway or interstate highway
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shall be ascertained and paid for in accordance with 26

Pa. C. S.

(8) Petition the court of conmon pleas of the county in
whi ch any public road or part thereof is |ocated and affected
by the location of the turnpi kes, for the vacation,
rel ocation or supply of the same or any part thereof with the
same force and effect as is now given by existing laws to the
i nhabi tants of any township or the county, and the
proceedi ngs upon petition, whether for the appointnment of
vi ewers or otherw se, shall be the sane as provi ded by
existing law for simlar proceedi ngs upon the petitions.

(9) Negotiate and enter into interest rate swaps and
other interest rate hedges to assist the comm ssion in
managi ng i nterest cost and rate risk in connection with its
debt .

(10) Provide for costs of the departnent.

(11) Have all of the powers and performall the duties
prescri bed by the act of May 21, 1937 (P.L.774, No.?21l),
referred to as the Pennsyl vani a Turnpi ke Commi ssi on Act.

(b) Maintenance to be paid out of tolls.--

(1) The turnpi ke extensions and inprovenents and toll -
free roads converted to toll roads when conpleted and open to
traffic shall be maintained and repaired by and under the
control of the conm ssion.

(2) Al charges and costs for the nmaintenance and
repairs actually expended by the comm ssion shall be paid out
of tolls.

(3) The turnpi ke, the turnpi ke extensions and
i nprovenents and the toll-free roads converted to toll roads

shall al so be policed and operated by a force of police, tol
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takers and ot her operating enpl oyees as the comm ssion may in

its discretion enploy.

§ 8108. Expenses and bondi ng of conm ssion nenbers.

(a) Paynment of expenses.--All conpensation and sal aries and
all expenses incurred in carrying out the provisions of this
chapter shall be paid solely fromfunds provi ded under the
authority of this chapter, and no liability or obligation shal
be incurred under this chapter beyond the extent to which noney
shall have been provided under the authority of this chapter.

(b) No additional bond required.--The issuance of any
turnpi ke revenue bonds, notes or other obligations under the
provi sions of this chapter shall not cause any nenber of the
comm ssion to be required to execute a bond that a nenber of the
commi ssion is not otherwi se required to execute.

8§ 8109. Acquisition of property rights by comm ssion.

(a) Condemation.--The comm ssion nmay condenn, pursuant to
26 Pa.C.S. (relating to em nent donmain), any |ands, interests in
| ands, property rights, rights-of-way, franchi ses, easenents and
ot her property deened necessary or convenient for the
construction and efficient operation of the turnpikes and the
toll road conversions or necessary in the restoration or
rel ocation of public or private property damaged or destroyed.

(b) Purchase. --

(1) The comm ssion may acquire by purchase, whenever it
shall deem the purchase expedient, or otherw se accept if
dedicated to it, any lands, interests in |ands, property
rights, rights-of-way, franchi ses, easenments and ot her
property deenmed necessary or convenient for the construction
and efficient operation of the turnpikes and toll road

conversions or necessary in the restoration of public or
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1 private property damaged or destroyed, whether the property
2 has been previously condemmed or otherw se, upon ternms and at
3 a price as may be considered by the conm ssion to be

4 reasonabl e and can be agreed upon between the comm ssion and
5 t he owner thereof and to take title thereto in the nane of

6 t he commi ssi on.

7 (2) The net proceeds of the purchase price payable to a
8 muni ci pality or the department for any real property or

9 interest therein obtained by the comm ssion pursuant to this
10 chapter, less the cost of retiring any bonded i ndebt edness on
11 the property or interest, shall be used exclusively, in the
12 case of a nunicipality, for road-related and bridge-rel ated
13 expenses and, in the case of the departnent, for highway and
14 bri dge construction, reconstruction and nai ntenance in the
15 same engi neering and nai ntenance district in which the

16 property is |ocated.

17 8§ 8110. Procedural requirenments of acquisition.

18 (a) Title.--Title to any property condemed by the

19 comm ssion shall be taken in the nane of the conm ssion.
20 (b) Entry.--
21 (1) In addition to any others powers set forth in this
22 chapter, the comm ssion and its authorized agents and
23 enpl oyees may enter upon any | ands, waters and prem ses in
24 this Coormonweal th for the purpose of nmaking surveys,
25 soundi ngs, drillings and exam nations, as it may deem
26 necessary or convenient for the purpose of this chapter.
27 (2) The entry shall not be deened a trespass, nor shal
28 an entry for the purposes be deened an entry under any
29 condemmati on proceedi ngs which may be then pendi ng.
30 (3) The conmi ssion shall meke rei nbursenent for any
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actual dammges resulting to the |ands, waters and prem ses as

aresult of the activities.

(c) Restoration of property.--Any public or private property
damaged or destroyed in carrying out the powers granted by this
chapter shall be restored or repaired and placed in its original
condition as nearly as practicable or adequate conpensati on nade
for the property out of funds provided under the authority of
this chapter

(d) Powers of public bodies.--Notw thstanding any ot her
provision of lawto the contrary, a political subdivision or a
publ i c agency or commi ssion of the Commonweal th may | ease, | end,
dedi cate, grant, convey or otherw se transfer to the comm ssion,
upon its request, upon ternms and conditions as the proper
authorities of the political subdivision or public agency or
conmi ssi on of the Commonweal th deens reasonable and fair and
wi t hout the necessity for any advertisenent, order of court or
ot her action or formality, other than the regular and formal
action of the authorities concerned, any real property which may
be necessary or convenient to the effectuation of the authorized
pur poses of the conm ssion, including public roads and ot her
real property already devoted to public use.

§ 8111. Entry and possession of property condemed.

Whenever the conm ssion has condemmed any | ands, rights,
ri ghts-of-way, easenents and franchises, or interests therein,
as provided in this chapter, the conmm ssion nmay proceed to
obtai n possession in the nmanner provided by 26 Pa.C. S. (relating
to the em nent domain).

§ 8112. Issuance of turnpi ke revenue bonds or other
obl i gati ons.

(a) Authorization.--
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(1) A bond nust be authorized by resolution of the
conmmi ssion. The resolution nay specify all of the follow ng:

(1) Series.

(ii) Date of maturity not exceeding 40 years from
date of issue.

(i) Interest.

(iv) Denom nation.

(v) Form either coupon or fully registered wthout
coupons.

(vi) Registration, exchangeability and

i nterchangeability privil eges.

(vii) Medium of paynent and place of paynent.

(viii) Terns of redenption not exceeding 105% of the
princi pal anount of the bond.

(ix) Priorities in the revenues or receipts of the
conmi ssi on.

(2) A bond nmust be signed by or shall bear the facsinmle
signature of such officers as the conm ssion determ nes. A
bond may be issued and delivered notw thstanding that one or
nore of the signing officers or the treasurer has ceased to
be an officer when the bond is actually delivered. A bond
nmust be authenticated by an authenticating agent, a fiscal
agent or a trustee, if required by the authorizing
resol ution.

(3) A bond may be sold at public or private sale for a
price determ ned by the comm ssion.

(4) Pending the preparation of a definitive bond,
interimreceipts or tenporary bonds w thout coupons may be
i ssued to the purchaser and may contain ternms and conditions

as the conm ssi on determ nes.
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1 (b) Provisions.--A resolution authorizing a bond may contain
2 provisions which shall be part of the contract with the

3 bondhol der as to the follow ng:

4 (1) Pledging the full faith and credit of the conm ssion
5 but not of the Commonweal th or any political subdivision for
6 the bond or restricting the obligation of the conmm ssion to
7 all or any of the revenue of the comm ssion fromall or any
8 projects or properties.

9 (2) The paynent of the costs of the departnent, the

10 costs of the turnpikes and the toll road conversions,

11 i ncluding the reconstruction of the converted roads as

12 provided for in this chapter and the repaynent to the Federal
13 Treasury of any funds so required to be repaid pursuant to
14 any special |egislation passed by the Congress of the United
15 States authorizing the conversion of toll-free roads to tol
16 roads, the financing for insurance reserves and the duties of
17 the commi ssion with reference to these matters.

18 (3) Ternms and provisions of the bond.

19 (4) VLimtations on the purposes to which the proceeds of
20 t he bond or other financing may be appli ed.
21 (5) Rate of tolls and other charges for use of the
22 facilities of or for the services rendered by the conm ssion.
23 (6) The setting aside, regulation and disposition of
24 reserves and sinking funds.
25 (7) Limtations on the issuance of additional bonds.
26 (8) Ternms and provisions of any deed of trust or
27 i ndenture securing the bond or under which any deed of trust
28 or indenture may be issued.
29 (9) Oher additional agreenents with the hol der of the
30 bond.
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(c) Deeds of trust.--The commi ssion may enter into any deed
of trust, indenture or other agreenent with any bank or trust
conpany or other person in the United States having power to
enter into such an arrangenent, including any Federal agency, as
security for a bond and may assign and pledge all or any of the
revenues or receipts of the comm ssion under such deed,

i ndenture or agreenent. The deed of trust, indenture or other
agreenent may contain provisions as nmay be customary in such
instruments or as the comm ssion may authorize, including
provi sions as to the foll ow ng:
(1) For the paynent of the costs of the departnent, the
costs of the turnpikes and the toll road conversions,

i ncluding the reconstruction of the converted roads as

provided for in this chapter and the repaynent to the Federal

Treasury of any funds so required to be repaid pursuant to

any special |egislation passed by the Congress of the United

States authorizing the conversion of toll-free roads to tol

roads, financing for insurance reserves and the duties of the

conmi ssion with reference to these matters.

(2) Application of funds and the safeguardi ng of funds
on hand or on deposit.

(3) Rights and renedi es of trustees and bondhol ders,
including restrictions upon the individual right of action of

a bondhol der.

(4) Terms and provisions of the bond or the resol ution
aut hori zing the issuance of the bond.

(d) Negotiability.--A bond shall have all the qualities of
negoti abl e instrunments under 13 Pa.C.S. Div. 3 (relating to
negoti abl e i nstrunents).

§ 8113. (bligation proceeds restricted and |lien created.
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Al'l noney received fromany bonds, notes or other obligations
i ssued under this chapter shall be applied solely to the paynent
of the costs of the departnent, the costs of the turnpikes, the
t urnpi ke extensions and inprovenents and the toll road
conversions, including the reconstruction of the converted roads
as provided for in this chapter and the repaynent to the Federal
Treasury of any funds so required to be repaid pursuant to any
speci al |egislation passed by the Congress of the United States
aut hori zing the conversion of toll-free roads to toll roads or
to the appurtenant fund. There is created and granted a |ien
upon the noney, until so applied, in favor of hol ders of the
bonds, notes or other obligations or the trustee provided for in
this chapter in respect of the bonds, notes or other
obl i gati ons.

§ 8114. Trust indenture authorized.

(a) Security for bonds.--1n the discretion of the
conmmi ssion, the bonds, notes or other obligations my be secured
by a trust indenture by and between the conm ssion and a
corporate trustee, which nay be any trust conmpany or bank having
the powers of a trust conpany, within this Conmonweal th. The
trust indenture may pledge or assign tolls and revenue to be
recei ved but shall not convey or nortgage the Pennsylvani a
Tur npi ke System including the turnpikes and toll road
conversions provided for by this chapter.

(b) Rights of bondholders.--Either the resolution providing
for the issuance of the bonds, notes or other obligations or the
trust indenture may contain provisions for protecting and
enforcing the rights and renedi es of the bondhol ders or hol ders
of notes or other obligations as may be reasonabl e and proper

and not in violation of law, including covenants setting forth
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the duties of the commssion in relation to the acquisition of
properties and the construction, naintenance, operation and
repair and insurance of the turnpikes, and the custody,
saf eguardi ng and application of all noney. It shall be |awful
for any bank or trust conpany incorporated under the |aws of
this Coomonwealth to act as a depository of the proceeds of
bonds, notes or other obligations or revenues and to furnish the
i ndemmity bonds or to pledge the securities as may be required
by the conm ssion. The trust indenture may set forth the rights
and renedi es of the bondhol ders or holders of notes or other
obligations and of the trustee and may restrict the individual
right of action of bondhol ders or hol ders of notes or other
obligations as is customary in trust indentures securing bonds,
debentures of corporations, notes or other obligations. In
addition to the foregoing, the trust indenture may contain other
provi sions as the conm ssion nmay deem reasonabl e and proper for
the security of bondhol ders or hol ders of notes or other
obligations. Al expenses incurred in carrying out the trust
i ndenture may be treated as part of the cost of maintenance,
operation and repair of the turnpikes and toll road conversions
provi ded for by this chapter.
§ 8115. Conm ssion and obligations tax exenpt.

The acconplishnment by the conmm ssion of the authorized
pur poses stated in this chapter being for the benefit of the
peopl e of this Commonweal th and for the inprovenent of their
commerce and prosperity, in which acconplishment the comm ssion
will be perform ng essential governnental functions, the
comm ssion shall not be required to pay any taxes or assessnents
on any property acquired or used by it for the purposes provided

in this chapter, and the bonds, notes or other obligations
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i ssued by the conmmi ssion, their transfer and the incone
therefrom including any profits made on the sal e thereof, shal
at all times be free fromtaxation within this Commonweal th.
§ 8116. Collection and disposition of tolls and other revenue.
(a) Establishnment and changes in toll anounts.--Subject to
the ternms of any trust indenture entered into by the comm ssion
or any resolution authorizing the issuance of any bonds, notes
or other obligations of the comm ssion, the commssion is
aut horized: to fix and to revise tolls for the use of the
Pennsyl vani a Turnpi ke System and the different parts or sections
of the system including the turnpike, the turnpi ke extensions
and i nprovenents and the toll road conversions authorized by
this chapter. The commission is further authorized to charge and
collect tolls; to contract with any person, partnership,
associ ation or corporation desiring the use of any part thereof,
i ncluding the right-of-way adjoining the paved portion, for
pl aci ng thereon tel ephone, tel egraph, electric light or power
I ines, gas stations, garages, stores, hotels, restaurants and
advertising signs, or for any other purpose, except for service
plazas in the right-of-way along Interstate 80 and for tracks
for railroad or railway use; and to fix the terns, conditions,
rents and rates of charges for use. Tolls shall be fixed and
adj usted as to provide funds at |east sufficient with other
revenues of the Pennsylvania Turnpi ke System if any, to pay al
of the follow ng:

(1) The cost of the turnpi kes. This paragraph includes
the cost of constructing, reconstructing, w dening,
expandi ng, extending, maintaining, repairing and operating
t he Pennsyl vani a Turnpi ke System and the different parts and

sections of the system
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(2) Any of the follow ng:

(i) The conm ssion's bonds, notes or other
obligations and the interest on them

(1i) Sinking fund requirenments of the comm ssion.

(ii1) Oher requirenents provided for by any

resol ution authorizing the i ssuance of the bonds, notes

or other obligations by the comm ssion, or by any trust

i ndenture to which the commssion is a party, as they

becone due.

(3) Amounts due to the departnment under 75 Pa.C. S. Ch.
89 (relating to Pennsylvania Turnpi ke) and pursuant to the
| ease agreenent under 75 Pa.C. S. § 8915.3 (relating to |ease
of Interstate 80).

(4) The cost of repaynent to the Federal Governnent of
funds required to be repaid pursuant to Federal |egislation
aut hori zing the conversion of toll-free roads to toll roads.

(5) Any other anounts payable to the Commonwealth or to
t he departnent.

(b) Restrictions on toll revenue.--Tolls shall not be
subj ect to supervision or regulation by any other State
conmm ssion, board, bureau or agency. Subject to the terns of any
presently existing trust indenture entered into by the
conmmi ssion and any presently existing resolution authorizing the
i ssuance of any bonds, notes or other obligations of the
conmi ssion, the tolls and all other revenue derived fromthe
Pennsyl vani a Tur npi ke System shall be set aside and pl edged as
may be provided in any resolutions, trust indentures or any
ot her agreenents that the comm ssion may hereafter adopt or
hereafter enter into with respect to the issuance of bonds,

notes or other obligations of the comr ssion.
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1 8§ 8117. Electronic toll collection.

2 (a) Liability of owner.--

3 (1) |If an operator of a vehicle fails to pay the

4 prescribed toll at any l|ocation where tolls are collected by
5 nmeans of electronic toll collection, the owner of the vehicle
6 shall be liable to the comm ssion for failure of the operator
7 of the vehicle to conmply with this section if the violation
8 is evidenced by information obtained froma violation

9 enf orcenent system

10 (2) If aviolation of this section is commtted, the

11 regi stration plate nunber of the vehicle as recorded by a

12 vi ol ati on enforcenent system shall establish an inference

13 that the owner of the vehicle was then operating the vehicle.
14 The inference shall be overcone if the owner does all of the
15 fol | ow ng:

16 (1) Testifies that the owner was not operating the
17 vehicle at the tine of the violation.

18 (ii) Submts to an exam nation as to who at the tine
19 was operating the vehicle.
20 (i1i1) Reveals the nanme and residence address, if
21 known, of the operator of the vehicle.
22 (3) If an action or proceeding is commenced in a county
23 ot her than that of the residence of the owner, a verified
24 witten statenent setting forth the facts prescribed under
25 paragraph (2)(i), (ii) and (iii) shall suffice to overcone
26 t he inference.
27 (4) If the inference is overcone, the operator of the
28 vehicle may be held liable under this section for failure to
29 pay the prescribed toll in the sane manner as if the operator
30 were the owner of the vehicle.
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(b) Inposition of liability.--Liability under this section
shall be inposed upon an owner for a violation of this section
or the regul ations of the comm ssion occurring within the
territorial limts of this Conmonwealth. If a violation is
commtted as evidenced by a violation enforcenent system the
foll owi ng shall apply:

(1) The conm ssion or an authorized agent or enpl oyee
must prepare and mail a notice of violation as foll ows:

(i) The notice of violation nust be sent by first
class mail to each person alleged to be liable as an
owner for a violation of this section.

(ii) The notice nmust be mailed at the address shown
on the vehicle registration or at the address of the
operator, as applicable. Notice nust be nmailed no |ater
than 60 days after:

(A) the alleged conduct; or
(B) the date the inference is overcone under

subsection (a)(2).

(1i1) Personal service is not required.

(iv) The notice nmust contain all of the follow ng:

(A) Information advising the person charged of
the manner and tine in which the liability alleged in
the notice may be contest ed.

(B) A warning advising the person charged that
failure to contest in the manner and tinme provided

shall be deened an admission of liability and that a

default judgnent may be entered on the noti ce.

(1.1) A nmanual or automatic record of mailing prepared
in the ordinary course of business shall be prim facie

evi dence of the mailing of notice.
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(2) If an owner of a vehicle or an owner that is a
| essor of a vehicle receives a notice of violation under this
section for any time period during which the vehicle was
reported to a police departnent as having been stolen, it
shall be a defense to the allegation of liability that the
vehi cl e had been reported to the police as having been stolen
prior to the time the violation occurred and that the vehicle
had not been recovered by the time of the violation. For
pur poses of asserting the defense under this paragraph, it
shall be sufficient that a certified copy of the police
report on the stolen vehicle be sent by first class mail to
the comm ssion within 30 days after receiving the original
notice of violation. Failure to send the information within
the tinme limt under this paragraph shall render the owner or
| essor liable for the penalty prescribed by this section.

(3) An owner that is a lessor of a vehicle as to which a
notice of violation was issued under paragraph (1) shall not
be liable for a violation if the owner sends to the
commi ssion a copy of the rental, |ease or other contract
docunent covering the vehicle on the date of the violation,
with the nane and address of the |essee clearly legible to
the comm ssion, within 30 days after receiving the original
notice of violation. Failure to send the information within
the tinme limt under this paragraph shall render the |essor
liable for the penalty prescribed by this section. If the
| essor conplies with the provisions of this section, the
| essee of the vehicle on the date of the violation shall be
deened to be the owner of the vehicle for purposes of this
section and shall be subject to liability for the penalty

under this section.
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(4) A certified report or a facsimle report of an
aut hori zed agent or enployee of the conm ssion reporting a
violation of this section or regul ations of the conm ssion
based upon the recorded information obtained froma violation
enforcenent systemshall be prima facie evidence of the facts
contained in the report and shall be adm ssible as an
official record kept in the ordinary course of business in
any proceeding charging a violation of this section or the
toll collection regulations of the comm ssion.

(5) Notw thstandi ng any ot her provision of |aw,
vi deot apes, phot ographs, m crophotographs, other recorded
i mges, witten records, reports or facsimles prepared
pursuant to this section shall be for the exclusive use of
the comm ssion, its authorized agents, its enployees and | aw
enforcenment officials for the purpose of discharging duties
under this section and the regul ations of the comm ssion. The
information shall not be deemed a public record under the act
of June 21, 1957 (P.L.390, No.212), referred to as the Ri ght-
t o- Know Law. The information shall not be discoverabl e by
court order or otherwi se; nor shall it be offered in evidence
in any action or proceeding which is not directly related to
a violation of this section, the regulations of the
conmmi ssion or indemification for liability inposed pursuant
to this section. The restrictions set forth in this
par agr aph:

(i) shall not be deened to preclude a court of
conpetent jurisdiction fromissuing an order directing
that the informati on be provided to | aw enforcenent
officials if the information is reasonably described and

is requested solely in connection with a crimnal |aw
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enf orcement acti on;

(ii) shall not be deenmed to preclude the exchange of
the informati on between any entities with jurisdiction
over or which operate an electronic toll collection
systemin this Comonweal th or any other jurisdiction;
and

(ti1) shall not be deened to prohibit the use of
i nformati on exclusively for the purpose of billing
el ectronic toll collection account hol ders, deducting
toll charges fromthe account of an account hol der,
enforcing toll collection laws and rel ated regul ati ons or
enforcing the provisions of an account hol der agreenent.
(6) An inposition of liability under this section nust

be based upon a preponderance of evidence.

(7) An inposition of liability pursuant to this section
shal |l not be deenmed a conviction of an owner and shall not be
made part of the notor vehicle operating record of the person
upon whomthe liability is inmposed, nor shall it be
considered in the provision of notor vehicle insurance
cover age.

(8) An owner that admits, is found liable or fails to
respond to the notice of violation for a violation of this
section shall be civilly liable to the comm ssion for all of
t he foll ow ng:

(1) Either:

(A) the amount of the toll evaded or attenpted
to be evaded if the anmount can be determ ned; or

(B) the maximumtoll fromthe farthest point of
entry on the Pennsylvania Turnpi ke to the actual

point of exit if the anbunt of the toll evaded or
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attenpted to be evaded cannot be deterni ned.
(i1i) A reasonable admnistrative fee not to exceed
$35 per notification.
(9) Nothing in this section shall be construed to |imt
the liability of the operator of a vehicle for a violation of
this section or of the regul ations of the comm ssion.

(c) Placenment of electronic toll collection device.--An

electronic toll collection device which is affixed to the front
wi ndshield of a vehicle in accordance with the regul ati ons of

t he conm ssion shall not be deened to constitute a violation of
75 Pa.C.S. 8§ 4524 (relating to wi ndshield obstructi ons and

W pers).

(d) Privacy of electronic toll collection account hol der

i nformati on. - -

(1) Except as set forth paragraph (2), notw thstandi ng
any other provision of law, all of the follow ng apply to
i nformati on kept by the comm ssion, its authorized agents or
its enployees which is related to the account of an
el ectronic toll collection system account hol der:

(1) The information shall be for the exclusive use
of the comm ssion, its authorized agents, its enpl oyees
and | aw enforcenent officials for the purpose of
di scharging their duties pursuant to this section and the
regul ati ons of the comm ssion. This subparagraph includes
nanes, addresses, account nunbers, account bal ances,
personal financial information, vehicle novenent records
and other information conpiled fromtransactions with the
account hol ders.

(ii) The information shall not be deened a public

record under the Right-to-Know Law, nor shall it be
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1 di scoverabl e by court order or otherwi se or be offered in
2 evi dence in any action or proceedi ng which is not

3 directly related to the discharge of duties under this

4 section, the regulations of the conm ssion or a violation
5 of an account hol der agreenent.

6 (2) Paragraph (1) shall not be deenmed to do any of the
7 fol | ow ng:

8 (i) Preclude a court of conpetent jurisdiction from
9 i ssuing an order directing that the information be

10 provided to | aw enforcenment officials if the information
11 is reasonably described and is requested solely in

12 connection with a crimnal |aw enforcenent action.

13 (ii) Preclude the exchange of the infornmation

14 bet ween any entities with jurisdiction over or which

15 operate an electronic toll collection systemin this

16 Commonweal th or any other jurisdiction.

17 (ti1) Prohibit the use of the informtion

18 excl usively for the purpose of billing electronic tol

19 col | ection account hol ders, deducting toll charges from
20 t he account of an account hol der, enforcing tol
21 collection laws and rel ated regul ati ons or enforcing the
22 provi sions of an account hol der agreenent.
23 (e) Definition.--As used in this section, the term"owner"
24 means any person, corporation, firm partnership, agency,
25 association, organization or lessor that, at the time a vehicle
26 is operated in violation of this section or regul ations of the
27 conm ssion:
28 (1) is the beneficial or equitable owner of the vehicle;
29 (2) has title to the vehicle; or
30 (3) is the registrant or coregistrant of the vehicle
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registered with the departnment or a conparabl e agency of
anot her jurisdiction or uses the vehicle in its vehicle
renting or |easing business. The termincludes a person
entitled to the use and possession of a vehicle subject to a
security interest in another person.
§ 8118. Refundi ng bonds.
The comm ssion is authorized to provide, by resolution, for
t he i ssuance of turnpi ke revenue refunding bonds for the purpose
of refunding i ssued and outstandi ng turnpi ke revenue bonds,
notes or other obligations. Applicable provisions of this

chapter govern all of the follow ng:

| ssuance of the turnpi ke revenue refundi ng bonds.
Maturities and other details of the refunding bonds.
Ri ghts of the holders of the bonds.

Duties of the Commonwealth and of the conmission in

to the bonds.

§ 8119. Rights of obligation holders and trustees.

(a) Scope.--This section applies to all of the foll ow ng:

A hol der of:

(1) a bond, note or other obligation issued under

this chapter; or

(1i) a coupon attached to the bond, note or other

obl i gati on.

The trustee under an applicable trust indenture.

(b) Enforcenent.--Subject to subsection (c), a person
referred to in subsection (a) may, by an action at law or in

equity, do all of the follow ng:

Protect and enforce rights granted under this

chapter or under the resolution or trust indenture.

Enf orce and conpel performance of all duties
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required by this chapter or by the resolution or trust

i ndenture to be perforned by the comm ssion or an officer of

t he comm ssion. This paragraph includes fixing, charging and

collecting of tolls for the use of the turnpikes.

(c) Restriction.--R ghts under this chapter may be
restricted by resolution passed before the issuance of the bond,
note or other obligation or by the trust indenture.

§ 8120. Authority granted to secretary.

(a) Agreenment with Federal CGovernnent.--

(1) The secretary is authorized to enter into an
agreenent with the United States Departnent of
Transportation, the Federal H ghway Adm nistration and any
ot her Federal agency to obtain Federal funds for projects for
resurfacing, restoring and rehabilitating toll roads in this
Commonweal th. The conmmi ssion is authorized to use Federal
funds which nay be available for toll roads only upon
approval of the secretary and only under the authority
granted under this section.

(2) (Reserved).

(b) Approval by departnent.--A copy of each contract and
agreenent relating to the construction of the turnpi kes and
connecting tunnels, bridges, slip interchanges and slip ranps
shall be provided to the departnent for review and comment prior
to execution of this contract or agreenent.

§ 8121. (Reserved).
§ 8122. (Reserved).
§ 8123. Construction of chapter.

This chapter shall be regarded as suppl enental and additional
to powers conferred by other statutes and shall not be regarded

as in derogation of any powers now existing and shall be
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liberally construed to effect its purposes.
CHAPTER 82
TURNPI KE COWM SSI ON STANDARDS OF CONDUCT
§ 8201. Scope.

This chapter shall apply to the Pennsylvani a Turnpi ke
Commi ssion forned or nmaintained under authority of the act of
May 21, 1937 (P.L.774, No.211), referred to as the Pennsyl vani a
Tur npi ke Comm ssion Act and the fornmer act of Septenber 30, 1985
(P.L.240, No.61), known as the Turnpi ke Organi zation, Extension
and Toll Road Conversion Act, or any successor entity.

§ 8202. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Business.” Any corporation, partnership, sole
proprietorship, firm enterprise, franchise, association,
organi zati on, self-enployed individual, holding conpany, joint
st ock conpany, receivership, trust or any |legal entity organized
for profit.

"Conmi ssion.” The Pennsyl vani a Turnpi ke Comni ssi on.
"Executive-level enployee.” The Chief Executive Oficer,
Chief Financial Oficer, Chief Operating Oficer, Chief Counsel

or any other senior managenent enployee with discretionary
powers which may affect the outcone of a Pennsylvani a Turnpike
Commi ssion action or decision or who functions in press or
public relations, |legislative |iaison or devel opnent of
executive policy.

"Facility." Rest areas, service plazas, restaurants, fueling
stations, traffic advisory systens, call boxes or other services

provi ded by the conm ssion to persons using toll roads or
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hi ghways operated by the comm ssion.

“Imedi ate famly." A spouse, parent, brother, sister or
chi I d.

"Menber." A comm ssioner appointed to the Pennsyl vani a
Tur npi ke Comm ssion, including the Secretary of Transportation,
and any successor entity thereto.

"Omership interest.” Oming or holding, or being deened to
hol d, debt or equity securities or other ownership interest or
profit interest.

"Party officer." A menber of a national conmttee of a
political party; a chairman, vice chairman, secretary, treasurer
or counsel of a State comm ttee or menber of the executive
commttee of a State conmttee of a political party; or a county
chai rman, vice chairman, counsel, secretary or treasurer of a
county commttee or a city chairman, vice chairnman, counsel
secretary or treasurer of a city committee of a political party.

"Pennsyl vani a Tur npi ke Conmi ssion.” An entity formed or
mai nt ai ned under authority of the act of May 21, 1937 (P.L.774,
No. 211), referred to as the Pennsylvania Turnpi ke Comm ssi on
Act, and the act of Septenber 30, 1985 (P.L.240, No.61), known
as the Turnpi ke Organi zati on, Extension and Toll Road Conversion
Act, or any successor entity.

"Public official.” Any official elected to a Federal, State
or county office.

8§ 8203. (Qualifications, restrictions and duties of comr ssion
menbers and enpl oyees.

(a) GCeneral rule.--The follow ng qualifications and
restrictions shall apply to nenbers and executive-Ievel
enpl oyees:

(1) A nenber shall be at |east 25 years of age and shal
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1 have been a resident of this Conmonwealth for a period of at
2 | east one year inmmediately precedi ng appoi ntnment. Each nenber
3 shall continue to remain a resident of this Conmobnweal th

4 during the term of nenbership on the comm ssion.

5 (2) Except for the Secretary of Transportation, no

6 menber or executive-|evel enployee shall be a public official
7 or party officer in this Conmonwealth.

8 (3) (i) No menmber or executive-Ilevel enployee shall be
9 paid or receive any fee or other conpensation other than
10 sal ary and expenses provided by |aw for any activity

11 directly pertaining to the duties of the comm ssion.

12 (i1i) Nothing in this chapter shall be construed to
13 prohi bit a nmenber or executive-|evel enployee from

14 engagi ng in any enploynment or vocation that is not

15 i nconpatible with service as a nenber or executive-|evel
16 enpl oyee.

17 (4) (i) At the time of appointnment and annually

18 t hereafter, each nmenber shall disclose the existence of
19 all ownership interests in any facility or business with
20 whi ch the comm ssion has contracted for roadway
21 construction or naintenance or services of any Kkind.
22 (1i) The disclosure statenment shall be filed with
23 t he chief executive officer of the conm ssion and shal
24 be open to inspection by the public at the office of the
25 conmmi ssi on during normal business hours of the conm ssion
26 during the tenure of the nenber.
27 (b) Fiduciary relationship.--Each menber and executive-| evel
28 enployee shall serve as a fiduciary of the conm ssion.
29 § 8204. Code of conduct.
30 (a) Contents.--The conm ssion shall adopt a conprehensive
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code of conduct within 90 days of the effective date of this
section. The code of conduct shall supplenent all other

requi renents under this chapter and shall provide guidelines
applicable to nenbers and executive-| evel enployees and the

i medi ate fam lies of the nmenbers and executive-|evel enpl oyees
to enable themto avoid any perceived or actual conflict of
interest and to pronote public confidence in the integrity and
inmpartiality of the conmmission. At a mninmm the code of
conduct adopted under this section shall provide that:

(1) No nenber or executive-level enployee may accept any
di scount, gift, gratuity, conpensation, travel, |odging or
ot her thing of value, in excess of the limts under 65
Pa.C.S. 8 1105(b)(6) and (7) (relating to statenent of
financial interests) directly or indirectly, fromany
facility or business with which the comm ssion has a
contractual rel ationship.

(2) Menbers and executive-|evel enployees shall refrain
fromany financial or business dealing which would affect the
menber's objectivity, inpartiality or independence of
j udgnent .

(3) (i) No nmenmber or executive-level enployee may use

the prom se of business with the comm ssion to solicit

funds for any charitable, educational, religious, health,
fraternal, civic or other nonprofit entity.

(i) A nmenber or executive-level enployee may serve
as an officer, enployee or nenber of the governing body
of a nonprofit entity and may attend, nake personal
contributions to and plan or preside over the entity's
fundrai si ng events.

(i) A nenber or executive-|evel enployee nmay
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permt his name to appear on the |etterhead used for

fundrai sing events if the |letterhead contains only the

menber's nane and position with the nonprofit entity.

(4) No nenber or executive-level enployee nor the
i medi ate famly of such person, shall participate in any
del i berations or vote of the comm ssion in which that person
may have a direct or indirect pecuniary interest.

(5) (i) A nenber shall abstain fromany vote or

deci si on which authorizes a contract in which the nenber

has any pecuniary interest. The nmenber shall disclose the
interest in a public neeting prior to the vote or
deci si on.

(i1i) Failure to conply with this paragraph shal

make the contract null and void.

(6) No former nmenber or executive-level enployee may
recei ve any pecuni ary benefit froma contract between the
commi ssion and the enpl oyer of the forner nmenber or
executive-| evel enployee for a period of one year fromthe
term nati on of enpl oynent or service with the comm ssion. No
former menber or executive-level enployee may solicit any
contracts with the comm ssion for a period of one year from
the term nation of enploynment or service with the conm ssion.

(7) A nmenber of the comm ssion who has been convicted
during his termin any donestic or foreign jurisdiction of a
felony shall, upon conviction, be automatically renoved from
the comm ssion and shall be ineligible to beconme a comm ssion
menber in the future.

(8) No nmenber may solicit, request, suggest or recomend
t he enpl oynent, by either the conm ssion or a contractor with

the comm ssion, of any individual related within the first
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1 degree of consanguinity to the menber as set forth in 23

2 Pa.C.S. 8 1304(e) (relating to restrictions on issuance of

3 license) or the spouse of the individual.

4 (b) Audit.--

5 (1) At least once every four years, the Departnent of

6 the Auditor General shall review the perfornmance, procedures,

7 operating budget, capital budget and debt of the comm ssion

8 and shall audit the accounts of the conm ssion.

9 (2) The Auditor Ceneral shall be entitled to go beyond
10 nmere financial statements, and shall be entitled to exam ne
11 ori ginal source docunments at such tine as is believed
12 necessary or may ot herw se exam ne original docunents on a
13 random basi s designed to ensure the integrity of the audit.
14 (3) The provisions of section 706(d) of the act of Apri
15 9, 1929 (P.L.177, No.175), known as The Adm ni strative Code
16 of 1929, shall apply to any audit conducted under this
17 subsecti on.

18 8§ 8205. Applicability of other statutes.

19 (a) General rule.--Notw thstanding any other provision of

20 law, the following acts shall apply to the conm ssion under this
21 chapter

22 (1) The act of June 21, 1957 (P.L.390, No.212), referred
23 to as the Right-to-Know Law.

24 (2) The act of July 19, 1957 (P.L.1017, No.451), known
25 as the State Adverse Interest Act.

26 (3) The provisions of 65 Pa.C.S. Chs. 7 (relating to

27 open neetings) and 11 (relating to ethics standards and

28 financi al disclosure).

29 (b) Status of comm ssion.--The comm ssion shall be

30 considered an "agency" for the purposes of the foll ow ng:
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1 (1) The act of July 31, 1968 (P.L.769, No.240), referred
2 to as the Commonweal th Docunents Law.

3 (2) The act of June 25, 1982 (P.L.633, No.181), known as
4 t he Regul atory Revi ew Act. ]

5 Section 5. Title 74 is anended by adding a chapter to read:
6 CHAPTER 84

7 PENNSYLVANI A TURNPI KE

8 Sec.

9 8401. Scope of chapter.

10 8402. Definitions.

11 8403. (Reserved).

12 8404. Status of turnpike revenue bonds, notes or ot her

13 obligations.

14 8405. Pennsyl vani a Turnpi ke Conm ssi on_nenber shi p,

15 conpensation_and termof office.

16 8406. Exercise of conmi ssion powers deened essenti al

17 governnental functi on.

18 8407. Connission powers and duties enunerated; paynent of

19 mai nt enance.
20 8408. Expenses and bondi ng of conm ssion nenbers.
21 8409. Acquisition of property rights by conm ssion.
22 8410. Procedural requirenents of acquisition.
23 8411. Entry and possession of property condenmned.
24 8412. Issuance of turnpike revenue bonds, notes or other
25 obligations.
26 8413. (bligation proceeds restricted and |lien_created.
27 8414. Trust indenture authorized.
28 8415. Conmission _and obligations tax exenpt.
29 8416. Collection and disposition of tolls and other revenue.
30 8416.1. Electronic toll collection.
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8417. Ref undi ng bonds.

8418. Ri ghts of obligation hol ders and trustees.

8419. Authority granted to Secretary of Transportation.

8420. Constructi on of chapter.

8 8401. Scope of chapter.

This chapter relates to turnpi ke organi zati on, extensi on and

toll road conversi on.

§ 8402. Definitions.

The foll owi ng words and phrases when used in this chapter

shall have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Conmmi ssion." The Pennsyl vani a Tur npi ke Conmi ssi on created

by the act of May 21, 1937 (P.L.774, No.211), referred to as the

Pennsyl vani a Tur npi ke Conmi ssion Act, or, if the conm sSion

shal |l be abolished, any board, conmi ssion or officer succeedi ng

to the principal functions thereof or upon whomthe power and

functions given by this chapter to the conm ssi on shall be gi ven

"Cost of the turnpikes." The termincludes the cost of

constructing the turnpi kes and all connecting roads, storm water

managenent systens, tunnels and bridges; the cost of all | ands,

property rights, rights-of-way, easenments and franchi ses

acqui red by purchase or other nmeans, which are deened necessary

or conveni ent for such construction; the cost of all nmchinery

and equi pnent, financing charges, interest prior to and during

construction and for one year after conpletion of construction;

the cost of traffic estimtes and of engi neeri ng and | egal

expenses, plans, specifications, surveys, estimtes of cost and

of revenues, other expenses necessary or incident to deternining

the feasibility or practicability of the enterprise,
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admi ni strative and | egal expense, and such ot her expenses as nay

be necessary or incident to the financing herein authorized; the

construction of the turnpi kes and connecti ng roads, storm water

managenent systens, tunnels and bridges, the placing of the sane

in operati on, and the condemnati on or other neans of acqui sition

of property necessary for the constructi on and operati on. Any

obligati on or expense contracted for by the comm ssion with the

Departnment of Transportation, or with the United States or any

agency thereof, for traffic surveys, preparation of plans and

speci fications, supervision of construction, and other

engi neering, adm nistrative and | egal services and expenses in

connection with the construction of the turnpi ke or any of the

connecti ng roads, storm water managenent systens, tunnels and

bri dges, and any costs of rei nbursing the Federal Governnent

pursuant to the mandates of the Federal |aw for Federal funds

expended for interstate or other hi ghways which are to be nade

part of the turnpi ke system pursuant to this chapter, shall be

regarded as a part of the cost of the turnpi kes and shall be

rei nbursed or paid out of the proceeds of the turnpi ke revenue

bonds, notes or other obligations herei nafter authori zed.

Paynent of any turnpi ke revenue bonds, notes or other

obligati ons shall be consi dered paynent of the cost of the

turnpi kes, provided the turnpi ke revenue bonds, notes or other

obligations were i ssued for such purpose.

"Electronic toll collection." A systemof collecting tolls

or charges that is capable of chargi ng an account hol der for the

prescribed toll by electronic transm ssion of information

bet ween a device on a vehicle and a device in a toll lane at a

toll collection facility.

"Lessee." Any person, corporation, firm partnershinp,
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agency, associ ation or organi zation that rents, | eases or

contracts for the use of a vehicle and has excl usi ve use of the

vehicle for any period of tine.

"Lessor." Any person, corporation, firm partnershinp,

agency, associ ati on or organi zati on engaged in the busi ness of

renting or | easing vehicles to any | essee under a rental

agreenent, | ease or other agreenment under which the | essee has

t he excl usive use of the vehicle for any period of tine.

"Operator." An individual that uses or operates a vehicle

with or without the perm ssion of the owner.

"Omer." Except as provided in section 8416.1(e) (rel ating

to electronic toll collection), an individual, copartnership,

associ ation or corporation having any title or interest in any

property rights, easenents or franchi ses authorized to be

acquired by this chapter.

"The turnpi kes." The turnpi ke, turnpi ke extensi ons and

turnpi ke i nprovenents to be constructed, and the toll-free roads

to be converted to toll roads, as provided for in this chapter.

The phrase shall be deened to i nclude not only the turnpi kes and

all connecting roads, storm water nanagenent systens, tunnels

and bri dges connected therewith, but also all property rights,

easenents and franchises relating thereto and deened necessary

or convenient for the constructi on or the operation thereof,

whi ch may al so be referred to as constituting a part of the

Pennsyl vani a Tur npi ke System

"Toll road conversion." The inclusion within the turnpike

system and the i nposition of tolls thereon of a highway that is

presently toll free.

"Vehicle." As defined in 75 Pa.C.S. § 102 (relating to

definitions).
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"Violati on enforcenent system"” A vehicle sensor, placed in

a location to work in conjunction with a toll coll ection

facility, which automatically produces a vi deot ape or

phot ogr aph, mn crophot ograph or other recorded i nrage of the rear

porti on of each vehicle at the tinme the vehicle is used or

operated in violation of the toll collection regul ati ons. The

termincludes any other technol ogy which identifies a vehicle by

phot ogr aphi ¢, el ectronic or ot her nethod.

8 8403. (Reserved).

8 8404. Status of turnpi ke revenue bonds, notes or other

obl i gati ons.

The turnpi ke revenue bonds, notes or other obligations i ssued

under the provisions of this chapter shall not be deened to be a

debt of the Commonweal th or a pledge of the faith and credit of

t he Commonweal th, but such bonds, notes or other obligations

shal|l be payable solely fromthe revenues of the conm Sssi on,

including tolls, or fromsuch funds as nay be available to the

commi ssion for that purpose. Al such bonds, notes or other

obligations shall contain a statenent on their face that the

Commpnweal th is not obligated to pay the sane or the interest

t her eon except fromrevenues of the conmm ssion, including tolls,

or fromsuch funds as nay be avail able to the comm ssi on for

t hat purpose and that the faith and credit of the Commpbnweal t h

is not pledged to the paynent of the principal or interest of

such bonds, notes or other obligati ons. The i ssuance of turnpike

revenue bonds, notes or other obligati ons under the provisi ons

of this chapter shall not directly or indirectly or contingently

obligate the Commonwealth to | evy or to pl edge any form of

t axati on whatever therefor or to nake any appropriati on for

their paynment.
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8§ 8405. Pennsyl vani a Tur npi ke Conmi ssi on nenber shi p,

conpensation and term of office.

(a) Appointnents prior to June 4, 1987.--Notw t hstandi ng any

other law to the contrary, vacancies in the nenbership of the

commi ssi on existing after Septenber 29, 1985, and before June 5,

1987, shall be filled as provided in paragraph (1) or (2),

whi chever is applicabl e:

(1) (i) Any vacancy which

(A has occurred prior to Septenber 30, 1985,

because of the expiration of the termof a nenber,

and as to which vacancy either:

(1) the nenber continues to serve pendi ng

t he appoi ntnment and qualification of his

successor; or

(11) the nenber, having held over, departs

the conm ssion after Septenmber 17, 1985, but

prior to the appoi ntnent of a successor; or

(B) occurs after Septenber 30, 1985, for a

reason other than the expiration of the termof a

(C) has occurred between Septenber 17, 1985, and

the Septenber 30, 1985, for a reason other than the

expiration of the termof a nmenber;

shall be filled by appoi nt ment of the Governor by and

with the advice and consent of two-thirds of the nenbers

el ected to the Senate.

(ii) A nenber whose term has expired prior to

Sept enber 30, 1985, or after Septenber 30, 1985, but

prior to June 4, 1987, shall continue to hold office

until his successor is appointed and qualified, or for 90
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days followi ng June 4, 1987, whichever period is shorter.

(iii) Menbers appoi nted under the provisions of this

par agr aph shall serve for a termof four years. Upon the

expiration of that term such appoi nted nenber nmay

continue to hold office for 90 days or until his

successor shall be duly appoi nted and qualifi ed,

whi chever period is shorter, but shall not continue to

hold office thereafter unl ess reappoi nted i n accordance

(2) (i) Any other vacancy not described i n paragraph

(1) shall be filled by appoi ntnent of the Governor

wi thout the advice and consent of the Senate. Any nenber

appointed in this manner shall serve for a term endi ng

June 4, 1987.

(ii) Upon the expiration of his term an appoi nted

menber nay continue to hold office for 90 days or unti

his successor shall be duly appointed and qualifi ed,

whi chever period is shorter, but shall not continue to

hold office thereafter unl ess reappoi nted i n accordance

with the provisions of subsection (b).

(iii) Any vacancy occurring wth respect to the

office of a nmenber appoi nted pursuant to this paragraph

shall be filled as provided by this paragraph.

(b) Appointnent after June 4, 1987.--Notw thstandi ng any

other law to the contrary, after June 4, 1987, any vacancy in

t he nenbership of the conm ssion shall be filled by appoi nt nent

of the Governor by and with the advi ce and consent of two-thirds

of the nenbers elected to the Senate. Such appoi nted nenber

shall serve for a termof four years. Upon the expirati on of

this term an appoi nted nenber nmay continue to hold office for
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90 days or until his successor shall be duly appointed and

qual i fi ed, whichever period is shorter, but shall not continue

to hold office thereafter unl ess reappointed in accordance with

| aw.

(c) Appointnent of additional tenporary nenber. --

Not wi t hst andi ng any other law to the contrary, the Gover nor

shal | appoint, wi thout the advice and consent of the Senate, one

addi ti onal nenber to serve on the conm ssion. The term of the

tenporary additi onal nenber shall expire on June 4, 1987, and an

appoi ntnent to replace such nenber shall not be made to the

commi ssion on or after June 5, 1987. Any vacancy occurring wWth

respect to the office of the tenporary additi onal menber prior

to June 4, 1987, shall be filled as provided by this subsecti on.

The additional tenporary nenber shall not continue to hold

office in any capacity after June 4, 1987.

(d) Secretary of Transportation.--The provisions of

subsections (a) and (b) of this section shall not apply to the

appoi ntnent of the Secretary of Transportation who shall

continue to be appointed and to serve as a nenber of the

conmmi ssion ex officio in accordance with | aw.

(e) Chairman.--After Septenber 29, 1985, and before June 5,

1987, the CGovernor shall appoint from anong the nenbers of the

commi ssion a menber to serve as chairnan of the conmi ssion for a

termextendi ng until June 4, 1987. On and after June 5, 1987, a

majority of the nmenbers of the comm ssion shall el ect a nenber

of the conmi ssion to serve as chairman. On or after June 5,

1987, upon the appoi ntment and qualificati on of any new nenber

to serve on the conmi ssion, the office of chairman, and the

positions of all other officers created by |aw, shall be deened

vacant and a new chairman and other officers shall be el ected by
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a nmajority of the nenbers of the conm ssion.

(f) Actions by the conmi ssion.--Notwi thstandi ng any ot her

| aw, court decision, precedent or practice to the contrary, any

and all actions by or on behalf of the conmm ssion shall be taken

sol ely upon the approval of a majority of the nenbers to the

commi ssion. After Septenber 29, 1985, and before June 5, 1987,

"a npjority of the nenbers of the conmm ssion" shall nean four

menbers of the comm ssion. Thereafter, a npjority of the nenbers

of the conmi ssion shall nean three nenbers of the conm ssion.

The term "actions by or on behalf of the conmm ssi on" neans any

acti on what soever of the conm ssion, including, but not |limted

to, the hiring, appointnent, renoval, transfer, pronotion or

denoti on of any officers and enpl oyees; the retenti on, use or

renmunerati on of any advi sors, counsel, auditors, architects,

engi neers or consultants; the initiation of any | egal action;

t he maki ng of any contracts, |eases, agreenents, bonds, notes or

covenants; the approval of requisitions, purchase orders,

i nvestnents and rei nvestnents; and the adopti on, anendnent,

revi sion or rescission of any rules and requl ati ons, orders or

other directives. The chairman, vice chairnman or any other

officer or enpl oyee of the conm ssion nay take no acti on by or

on behalf of the conmmi ssi on except as expressly authorized by a

majority of the nenbers of the conm ssi on.

(g) Conpensation.--The annual salary of the Chairman of the

Pennsyl vani a Tur npi ke Conm ssi on shall be $28, 500, and the

annual salary of the remni ni ng menbers of the Pennsyl vani a

Tur npi ke Conmi ssi on shall be $26,000. These sal ari es shall be

paid in equal install nents every other week.

8 8406. Exerci se of conm ssion powers deened essenti al

gover nnental function.
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The exercise by the conm ssion of the powers conferred by

this chapter in the constructi on, operation and nmi nt enance of

the turnpikes and in effecting toll road conversi ons shall be

deened and held to be an essenti al governnental function of the

8 8407. Conmi ssion powers and duti es enunerated; paynent of

mai nt enance.

(a) Powers and duties of conm ssion.--The conni ssion is

1
2
3
4
5 Commonweal t h.
6
7
8
9

aut hori zed to:

10 (1) Maintain a principal office at such place as shal
11 be designated by the conm ssion.

12 (2) Contract and be contracted within its own nane.

13 (3) Sue and be sued in its own nane, plead and be

14 i npl eaded. Any and all actions at law or in equity against
15 t he conmi ssion shall be brought only in the courts in which
16 such _actions may be brought against the Commonweal t h.

17 (4) Have an official seal.

18 (5) Make necessary rules and requlations for its own
19 governnent and in control of traffic.

20 (6) Acquire, hold, accept, own, use, hire, |ease,

21 exchange, operate and di spose of personal property, real

22 property and interests in real property, and to neke and

23 enter into all contracts and agreenents necessary or

24 incidental to the performance of its duties and the execution
25 of its powers under this chapter, and to enpl oy engi neering,
26 traffic, architectural and construction experts and

27 i nspectors, attorneys and other enployees as may in its

28 judgnent be necessary, and fix their conpensation.

29 (7) Provide grade separations, at its own expense, wth
30 respect to all public roads, State highways and interstate
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hi ghways i ntersected by the turnpi kes and to change and

adjust the lines and grades thereof so as to accommodate the

sane to the design for such grade separation. The dannges

i ncurred in changi ng and adjusting the |ines and grades of

public roads, State hi ghways and i nterstate hi ghways shall be

ascertai ned and paid by the comm ssion in accordance with 26

Pa.C.S. (relating to emi nent domain). |If the conm ssion shal

find it necessary to provide a grade separati on or change the

site of any portion of any interstate hi ghway, State hi ghway

or public road or vacate the same, it shall cause it to be

reconstructed and restored forthwith, at the conm ssion's own

pr oper expense, on the nost favorable | ocation and in as

sati sfactory a nanner as the oriqginal road, or vacate it, as

the case may be. The nethod of acquiring the right-of-way and

deterni ni ng damages i ncurred in changing the | ocati on of or

vacati ng such road, State hi ghway or interstate hi ghway shal

be ascertained and paid for in accordance with 26 Pa.C. S.

(relating to em nent donmin).

(8) Petition the court of commpn pleas of the county

wherein is situate any public road or part thereof affected

by the | ocation therein of the turnpi kes, for the vacati on,

rel ocati on or supply of the sane, or any part thereof, with

the sane force and effect as is now given by existing laws to

the i nhabitants of any townshi p or such county, and the

pr oceedi ngs upon such petition, whether it be for the

appoi ntnent of viewers or otherw se, shall be the sane as

provi ded by existing |law for sinmlar proceedi ngs upon the

(9) Have all of the powers and performall the duties

prescri bed by the act of May 21, 1937 (P.L. 774, No.211),
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referred to as the Pennsyl vani a Tur npi ke Conm ssi on Act.

(b)Y W©Maintenance to be paid out of tolls.--The turnpike

ext ensi ons and i nprovenents and the conversion of toll-free

roads to toll roads when conpl eted and open to traffic shall be

mai nt ai ned and repai red by and under the control of the

commi ssion. Al charges and costs for the mai ntenance and

repairs actually expended by the conmi ssi on shall be paid out of

tolls. The turnpi ke, the turnpi ke extensi ons and i nprovenents

and the toll-free roads converted to toll roads shall al so be

poli ced and operated by a force of police, toll takers and other

operati ng enpl oyees as the conm ssion nay, in its discretion,

enpl oy.

8§ 8408. Expenses and bondi ng of conmmi ssi on nenbers.

(a) Paynent of expenses.--All conpensati on and sal ari es and

all expenses incurred in carrying out the provisions of this

chapter shall be paid solely fromfunds provi ded under the

authority of this chapter, and no liability or obligati on shal

be incurred under this chapter beyond the extent to whi ch npney

shal | have been provi ded under the authority of this chapter.

(b) No additional bond required.--The i ssuance of any

turnpi ke revenue bonds, notes or other obligati ons under the

provi sions of this chapter shall not cause any nenber of the

conmi ssion to be required to execute a bond that a nenber of the

conmi ssion is not otherw se required to execute.

8 8409. Acquisition of property rights by conm ssi on.

(a) Condemnation.--The conm ssion i s hereby authorized and

enpowered to condemm, pursuant to the provi sions of 26 Pa.C.S.

(relating to enm nent donmain), any | ands, interests in | ands,

property rights, rights-of-way, franchi ses, easenents and ot her

property deened necessary or conveni ent for the constructi on and
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efficient operation of the turnpi kes and the toll road

conversi ons or necessary in the restoration or relocati on of

public or private property danmaged or destroyed.

(b) Purchase.--The conmmi ssion i s hereby authorized and

enpowered to acquire by purchase, whenever it shall deem such

pur chase expedi ent, or otherw se accept if dedicated to it, any

| ands, interests in |lands, property rights, rights-of-way,

franchi ses, easenents and ot her property deened necessary or

conveni ent for the construction and efficient operation of the

turnpi kes and toll road conversi ons or necessary in the

restorati on of public or private property danmaged or destroyed,

whet her the sane had theretofore been condemmed or ot herw se,

upon such terns and at such price as nay be considered by it to

be reasonabl e and can be agreed upon between the conm ssi on and

the owner thereof, and to take title thereto in the nane of the

commi ssion. The net proceeds of the purchase price payable to a

muni ci pality or the Departnent of Transportation for any real

property or interest therein obtai ned by the conm Sssi on pursuant

to this chapter, |less the cost of retiring any bonded

i ndebt edness on such property or interest, shall be used

exclusively, in the case of a municipality, for road and bri dge-

rel ated expenses and, in the case of the Departnent of

Transportation, for hi ghway and bri dge constructi on,

reconstructi on and nmai ntenance in the sane engi neeri ng and

mai nt enance di strict wherein the subject property is | ocated.

8§ 8410. Procedural requirenents of acqui sition.

(a) Title.--Title to any property condemmed by the

commi ssion shall be taken in the nane of the conm ssi on.

(b)Y Entry.--In addition to the foregoi ng powers, the

conmmi ssion and its authori zed agents and enpl oyees nmay enter
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upon any | ands, waters and prenises in this Conmmonwealth for the

pur pose of maki ng surveys, soundi ngs, drillings and

exanm nations, as it nay deem necessary or conveni ent for the

pur pose of this chapter, and the entry shall not be deened a

trespass, nor shall an entry for such purposes be deened an

entry under any condenmnati on proceedi ngs whi ch may be then

pendi ng. The conm ssi on shall make rei nbursenent for any actual

danmages resulting to the | ands, waters and preni ses as a result

of the activities.

(c) Restoration of property.--All public or private property

damaged or destroyed in carrying out the powers granted by this

chapter shall be restored or repaired and placed in their

original condition as nearly as practi cabl e or adequate

conpensati on made therefor out of funds provided under the

authority of this chapter

(d) Powers of public bodies.--All political subdivisions and

all public agenci es and conm ssions of the Commpbnweal t h,

notw t hst andi ng any contrary provision of |aw, are hereby

aut hori zed and enpowered to | ease, |end, dedicate, grant, convey

or otherwi se transfer to the comm ssion, upon its request, upon

such terns and conditions as the proper authorities of such

political subdivisions or public agenci es and conm ssi ons of the

Commpnweal th may deem reasonabl e and fair and w t hout the

necessity for any adverti senent, order of court or other action

or formality, other than the reqgul ar and formal action of the

authorities concerned, any real property which may be necessary

or convenient to the effectuati on of the authorized purposes of

t he conm ssion, including public roads and other real property

al ready devoted to public use.

8§ 8411. Entry and possessi on of property condemmed.
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VWhenever the conm ssion has condemmed any | ands, rights,

ri ghts-of -way, easenents and franchi ses, or interests therein,

as provided in this chapter, the conmm ssion may proceed to

obtai n possession in the manner provided by 26 Pa.C. S. (rel ating

to enm nent domai n).

8§ 8412. | ssuance of turnpi ke revenue bonds, notes or other

obl i gati ons.

(a) |ssuance of bonds.--The conm ssion is hereby authorized

to provide, by resolution, at one tine or fromtine to tine, for

t he i ssuance of turnpi ke revenue bonds, notes or other

obligations of the conmi ssion for the purpose of paying the cost

of the turnpi kes, including the reconstruction of the converted

roads as provided for in this chapter and the repaynment to the

Federal Treasury of any funds so required to be repaid pursuant

to any special |eqgislation passed by the Congress of the United

States authorizing the conversion of toll-free roads to tol

roads. The principal and i nterest of the bonds, notes or other

obligati ons shall be payable solely fromrevenues of the

commi ssion, including tolls collected on the vari ous turnpi ke

extensi ons, inprovenents and toll road conversi ons authori zed by

this chapter and those tolls collected on the Pennsyl vani a

Tur npi ke System subject to the terns of any trust indenture

heretofore entered into by the conm ssi on and any exi sti ng bond

resol ution of the conm ssion or fromsuch funds as may be

avai l able to the conmmi ssion for that purpose. The bonds, notes

or other obligations shall be dated, shall bear interest at such

rate or rates acceptable to the comm ssion, shall mature at such

tine or times not exceeding 40 yvears fromtheir date or dates,

as nay be determ ned by the conm ssi on, and may be nade

redeenabl e before maturity, at the option of the comm ssi on, at

20070H1878B2575 - 163 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

such price or prices and under such terns and conditi ons as nay

be fixed by the commi ssion prior to the i ssuance of the bonds,

notes or other obligations. The principal and i nterest of such

bonds, notes or other obligations may be nade payable in any

| awf ul nedium The conmi ssion shall deternmi ne the form of bonds,

notes or other obligations, including any i nterest coupons to be

attached thereto, and shall fix the denoni nati on or

denoni nati ons of the bonds, notes or other obligations, and the

pl ace or places of paynent of principal and i nterest thereof,

whi ch may be at any bank or trust conpany within or wi thout the

Commpbnweal th. The bonds, notes or other obligations shall be

approved by and shall bear the facsinmle signatures of the

Governor and of the chairman of the commi ssion, and the

facsimle of the official seal of the conm ssion shall be

affi xed thereto, and attested by the secretary and treasurer of

t he conm ssi on, and any coupons attached thereto shall bear the

facsim!le signature of the chairman of the comm ssion. I n case

any officer whose signature or a facsinmle of whose signature

shal | appear on any bonds, notes or other obligati ons or coupons

shall cease to be such officer before the delivery of such

bonds, notes or other obligations, such signature or such

facsim !l e shall neverthel ess be valid and sufficient for al

pur poses, the sane as if he had remained in office until such

(b)Y Form of bonds.--The bonds, notes or other obligations

aut hori zed under this section may be i ssued in bearer or

regi stered form with or wi thout coupons attached as the

commi ssi on may deternmi ne, and provi sion nmay be made for the

regi strati on of any coupon bonds as to princi pal al one and al so

as to both principal and interest, and regi stered and coupon
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bonds, notes or other obligations may be nade i nterchangeabl e.

The conm ssion nmay sell such bonds, notes or other obligations

in such manner and for such price as it nay determ ne to be for

the best interest of the Commobnweal th.

(c) Use of bond proceeds. --The proceeds of such bonds, notes

or other obligations shall be used for the paynent of the cost

of the turnpi kes and the toll road conversi ons, including the

reconstruction of the converted roads as provided for in this

chapter and the repaynent to the Federal Treasury of any funds

so required to be repaid pursuant to any special |eqislation

passed by the Congress of the United States authorizing the

conversion of toll-free roads to toll roads, and shall be

di sbursed upon requisition of the chairman of the conmni ssi on

under such restrictions, if any, as the resol uti on authori zi ng

the i ssuance of the bonds, notes or other obligations, or any

trust indenture or other agreenent entered into by the

commi ssion, may provide. |If the proceeds of the bonds, notes or

ot her obligations shall exceed the cost of the turnpi kes and the

toll road conversions, including the reconstructi on of the

converted roads as provided for in this chapter and the

repaynent to the Federal Treasury of any funds so required to be

repai d pursuant to any special |egislation passed by the

Congress of the United States authorizing the conversi on of

toll-free roads to toll roads, such excess proceeds shall be set

aside and applied to the paynent of the principal and the

i nterest of such bonds, notes or other obligations as are i ssued

pursuant to this chapter. Prior to the preparation of definitive

bonds, notes or other obligations, the comm ssion nay, under

like restrictions, issue tenporary bonds, notes or other

obligations with or wi thout coupons, exchangeable for definitive
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bonds, notes or other obligati ons upon the i ssuance of the

|latter. The conm ssion nay al so provide for the repl acenent of

any bond, note or other obligati on which shall becone nutil at ed

or be destroyed or |lost. Such turnpi ke revenue bonds, notes or

ot her obligations nay be i ssued wi thout any ot her proceedi ngs or

t he happeni ng of any other conditions or things than those

pr oceedi ngs, conditi ons and thi ngs which are specified and

requi red by this chapter.

(d) Power to borrow --The conmi ssion i s hereby authorized to

borrow npney, fromtine to tine, to provide for prelimnary or

interimfinancing up to, but not exceeding, the estimted total

cost of the turnpi kes and the toll road conversi ons, including

the reconstructi on of said converted roads as provided for in

this chapter and the repaynent to the Federal Treasury of any

funds so required to be repaid pursuant to any speci al

| egi sl ati on passed by the Congress of the United States

aut hori zi ng the conversion of toll-free roads to toll roads, and

to evidence such borrowi ng by the i ssuance of turnpi ke notes or

ot her obligations of the conm ssion and, in its discretion, to

pl edge as collateral for such notes or other obligations,

tur npi ke revenue bonds, notes or other obligati ons i ssued under

the provisions of this chapter, and to renew any such notes or

other obligations, fromtine to tine, and the paynment or

retirenent of such notes or other obligati ons shall be

consi dered to be paynent of the cost of the projects authorized

by this chapter.

(e) Bonds as securities.--The bonds, notes or other

obligati ons authori zed under this section are hereby nande

securities in which all State and nunici pal officers and

adm ni strati ve departnents, boards and conm ssi ons of the

20070H1878B2575 - 166 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Commpnweal th; all banks, bankers, savi ngs banks, trust

conpani es, saving and | oan associ ati ons, i nvestnent conpani es

and ot her persons carrying on a banki ng busi ness; all insurance

conpani es, i nsurance associ ati ons and other persons carryi ng on

an i nsurance business; and all adm nistrators, executors,

guardi ans, trustees and other fiduciaries; and all other persons

what soever who now or may hereafter be authorized to i nvest in

bonds or other obligations of the Conrmonweal th, may properly and

legally i nvest any funds, including capital, belonging to them

or wwthin their control, and the bonds, notes or other

obligati ons are hereby nmade securities which may properly and

legal |y be deposited with and recei ved by any State or nuni ci pal

officer or agency of the Commpbnweal th, for any purpose for which

the deposit of bonds, notes or other obligati ons of the

Commpnweal th is now or may hereafter be authorized by | aw.

(f) Neqgotiable instrunents.--All such bonds, notes or other

obligati ons authori zed herein shall have and are hereby decl ared

to have all the qualities and i ncidents of negoti abl e

i nstrunents under the laws of this Commonweal t h.

8 8413. nligation proceeds restricted and |lien created.

Al noney received fromany bonds, notes or other obligations

i ssued pursuant to this chapter shall be applied solely to the

paynent of the cost of the turnpi ke, the turnpi ke extensi ons and

i nprovenents and the toll road conversions, including the

reconstruction of said converted roads as provided for in this

chapter and the repaynent to the Federal Treasury of any funds

so required to be repaid pursuant to any special |eqislation

passed by the Congress of the United States authorizing the

conversion of toll-free roads to toll roads or to the

appurtenant fund, and there is created and granted a |i en upon
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such noney, until so applied, in favor of hol ders of such bonds,

notes or other obligations or the trustee herei nafter provided

for in respect of such bonds, notes or other obligations.

8 8414. Trust indenture authorized.

(a) Security for bonds.--In the discretion of the

conmmi ssi on, such bonds, notes or other obligati ons nmay be

secured by a trust i ndenture by and between the conni ssion and a

corporate trustee, which may be any trust conpany or bank havi ng

the powers of a trust conpany, within this Commonweal th. Such

trust indenture nay pl edge or assign tolls and revenue to be

recei ved but shall not convey or nortgage the Pennsyl vani a

Tur npi ke System including the turnpi kes and toll road

conversions provided for by this chapter or any part thereof.

(b) Rights of bondhol ders.--Either the resol uti on providi ng

for the i ssuance of such bonds, notes or other obligations or

such trust i ndenture may contai n such provisions for protecting

and enforcing the rights and renedi es of the bondhol ders or

hol ders of notes or other obligations as nay be reasonabl e and

proper and not in violation of |aw including covenants setting

forth the duties of the comm ssion in relation to the

acqui sition of properties and the construction, mai ntenance,

operation and repair, and insurance of, the turnpi kes, and the

cust ody, safegquardi ng and application of all noney. It shall be

| awful for any bank or trust conpany i ncorporated under the | aws

of this Commonwealth to act as a depository of the proceeds of

bonds, notes or other obligations or revenues and to furnish

such i ndemity bonds or to pl edge such securities as may be

requi red by the comm ssion. The trust i ndenture nmay set forth

the rights and renedi es of the bondhol ders or hol ders of notes

or other obligations and of the trustee and may restrict the
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i ndi vidual right of action of bondhol ders or hol ders of notes or

other obligations as is customary in trust indentures securing

bonds, debentures of corporations, notes or other obligations.

In addition to the foregoing, the trust i ndenture nmay contain

such ot her provisions as the conm ssi on nay deem r easonabl e and

proper for the security of bondhol ders or hol ders of notes or

other obligations. Al expenses incurred in carrying out the

trust indenture nay be treated as part of the cost of

mai nt enance, operation and repair of the turnpi kes and toll road

conversions provided for by this chapter.

8 8415. Conmi ssion and obligations tax exenpt.

The acconpli shnent by the comm ssion of the authorized

pur poses stated in this chapter being for the benefit of the

peopl e of the Commonweal th and for the i nprovenent of their

commerce and prosperity, in which acconpli shnent the conni ssi on

will be perforni ng essential governnental functions, the

commi ssion shall not be required to pay any taxes or assessnents

on any property acquired or used by it for the purposes provided

in this chapter, and the bonds, notes or other obligations

i ssued by the comm ssion, their transfer and the i ncone

therefrom including any profits nade on the sale thereof, shal

at all tines be free fromtaxation within this Commonweal th.

8 8416. Collection and disposition of tolls and other revenue.

(a) Establishnent and changes in toll anpbunts.--Subject to

the terns of any trust indenture entered into by the conm SSi on

and any resol uti on authorizing the i ssuance of any bonds, notes

or other obligations of the comm ssion, the conmm ssion is hereby

authorized to fix, and to revise, fromtine to tinme, tolls for

the use of the Pennsyl vani a Turnpi ke System and the different

parts or sections thereof, including the turnpi ke, the turnpi ke
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ext ensi ons and i nprovenents and the toll road conversi ons

aut hori zed by this chapter, and to charge and coll ect the sane,

and to contract with any person, partnership, associ ati on or

corporation desiring the use of any part thereof, including the

ri ght-of -way adjoi ning the paved portion, for placing thereon

t el ephone, tel eqraph, electric light or power |ines, gas

stations, garages, stores, hotels, restaurants and adverti Si ng

signs, or for any other purpose, except for tracks for railroad

or railway use, and to fix the terns, conditions, rents and

rates of charges for such use. Tolls shall be so fixed and

adj usted as to provide funds at | east sufficient with other

revenues of the Pennsyl vani a Turnpi ke System if any, to pay:

(1) the cost of constructing, nmintaining, repairing and

operati ng the Pennsyl vani a Tur npi ke System and the different

parts and sections thereof; and

(2) any bonds, notes or other obligations and the

i nterest thereon of the conmi ssion, and all sinking fund

requi renents of the conmi ssi on, and other requirenents

provi ded for by any resol uti on authori zi ng the i ssuance of

t he bonds, notes or other obligations by the comm ssi on, or

by any trust indenture to which the conmission is a party, as

the sane shall becone due.

(b) Restrictions on toll revenue.--Tolls shall not be

subj ect to supervision or requlation by any other State

conmmi ssi on, board, bureau or agency. Subject to the terns of any

presently existing trust indenture entered into by the

commi ssi on and any presently existing resolution authorizing the

i ssuance of any bonds, notes or other obligations of the

conmi ssion, the tolls and all other revenue derived fromthe

Pennsyl vani a Tur npi ke System shall be set asi de and pl edged as
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1 nmay be provided in any resolutions, trust indentures or any

2 other agreenents that the commi ssion nay hereafter adopt or

3 hereafter enter into with respect to the issuance of bonds,

4 notes or other obligations of the conmm ssion.

5 § 8416.1. Electronic toll collection.

6 (a) Liability of owner.--

7 (1) Notwi thstanding any other provision of law, if an

8 operator of a vehicle fails to pay the prescribed toll at any
9 | ocation where tolls are collected by neans of electronic

10 toll collection, the owner of the vehicle shall be liable to
11 the conmission for failure of the operator of the vehicle to
12 conply with this section where the violation is evidenced by
13 information obtained froma violation enforcenent system

14 (2) If aviolation of this section is commtted, the

15 registration plate nunber of the vehicle as recorded by a

16 violation enforcenent systemshall establish an inference

17 that the owner of the vehicle was then operating the vehicle.
18 The inference shall be overcone if the owner does all of the
19 foll owi ng:
20 (i) Testifies that the owner was not operating the
21 vehicle at the tine of the violation.
22 (ii) Submts to an exam nation as to who at the tine
23 was operating the vehicle.
24 (iii) Reveals the nane_and residence address, if
25 known, of the operator of the vehicle.
26 (3) If an action or proceeding is conmenced in a county
27 other than that of the residence of the owner, a verified
28 witten statenent setting forth the facts prescribed in
29 paragraph (2)(i) through (iii) shall suffice to overcone the
30 i nf erence.
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(4) |If the inference is overcone, the operator of the

vehicle may be held |liable under this section for failure to

pay the prescribed toll in the sane manner as if the operator

were the owner of the vehicle.

(b)Y Inposition of liability.--The liability set forth in

subsection (a) shall be i nposed upon an owner for a violation of

this section or the requl ati ons of the conm SSi on occurring

within the territorial limts of this Comonwealth. If a

violation is commtted as evidenced by a viol ati on enf or cenent

system the follow ng shall apply:

(1) The conm ssion or an authorized agent or enpl oyee

must prepare and mail a notice of violation:

(i) The notice of violation nust be sent by first

class mail to each person alleged to be |liable as an

owner for a violation of this section. The notice nust be

mai l ed to the owner at the address shown on the vehicle

regi stration no |later than 60 days after the all eged

conduct, except that if the i nference of operation is

overcone as prescribed in subsection (a), the notice nust

be nmailed to the all eqged operator of the vehicle no | ater

than 60 days after the date the inference i s overcone.

Per sonal service shall not be required. A nmanual or

autonmatic record of nmailing prepared in the ordinary

course of business shall be prima facie evidence of the

mai | i ng of notice.

(ii) The notice nmust contain informati on advi Si ng

the person charged of the manner and tine in which the

liability alleged in the notice may be contested. The

noti ce nust al so contain a warni ng advi si ng the person

charged that failure to contest in the nanner and tine
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provi ded shall be deened an adni ssion of liability and

that a default judgnent may be entered on the notice.

(2) |If an owner of a vehicle or an owner who is a | essor

of a vehicle receives a notice of violation under this

section for any tine period during which the vehicle was

reported to a police departnent as havi ng been stolen, it

shall be a defense to the allegation of liability that the

vehi cl e had been reported to the police as havi ng been stol en

prior to the tine the violation occurred and that the vehicle

had not been recovered by the tinme of the violation. For

pur poses of asserting the defense provided by this

subsection, it shall be sufficient that a certified copy of

the police report on the stolen vehicle be sent by first

class mail to the comm ssion within 30 days after receiving

the original notice of violation. Failure to send the

information within the 30-day tine linit shall render the

owner or lessor liable for the penalty prescribed by this

secti on.

(3) An owner who is a lessor of a vehicle as to which a

notice of violation was i ssued under paraqgraph (1) shall not

be liable for a violation if the owner sends to the

conmi ssion a copy of the rental, | ease or other such contract

docunent covering the vehicle on the date of the violation,

with the nane and address of the | essee clearly legible to

the conm ssion, within 30 days after receiving the origi nal

notice of violation. Failure to send such information within

the 30-day tine linmt shall render the | essor liable for the

penalty prescribed by this section. |If the | essor conplies

with the provisions of this section, the | essee of the

vehicle on the date of the violation shall be deened to be
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the owner of the vehicle for purposes of this secti on and

shall be subject to liability for the penalty prescri bed by

this subsecti on.

(4) A certified report or a facsimle report of an

aut hori zed agent or enpl oyee of the conni ssion reporting a

violation of this section or reqgul ati ons of the conm ssi on

based upon the recorded i nformati on obtai ned froma viol ati on

enforcenent system shall be prima facie evidence of the facts

contained in the report and shall be adni ssible as an

official record kept in the ordinary course of business in

any proceedi ng charging a violation of this section or the

toll collection requlations of the conm ssi on.

(5) Notwi thstandi ng any other provision of |aw al

vi deot apes, phot ographs, m crophot ogr aphs, other recorded

i mages, witten records, reports or facsin | es prepared

pursuant to this section shall be for the excl usive use of

the conm ssion, its authorized agents, its enpl oyees and | aw

enforcenent officials for the purpose of dischargi ng duties

pursuant to this section and the requl ati ons of the

commi ssion. The infornmati on shall not be deened a public

record under the act of June 21, 1957 (P.L.390, No.212),

referred to as the R ght-to-Know Law. The i nformati on shal

not be di scoverable by court order or otherwi se, nor shall it

be offered in evidence in any action or proceedi ng which is

not directly related to a violation of this section, the

requl ati ons of the conmi ssion or i ndemmification for

liability i nposed pursuant to this section. The restricti ons

set forth in this paragraph shall not be deened to preclude a

court of conpetent jurisdiction fromissuing an order

directing that the informati on be provided to | aw enfor cenent
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officials if the information is reasonably described and i s

requested solely in connection with a crimnal |aw

enforcenent action. The restrictions set forth in this

par agr aph shall not be deened to preclude the exchange of

such informati on between any entities with jurisdiction over

or which operate an electronic toll collection systemin this

Commpnweal th or any other jurisdiction, nor shall it be

deened to prohibit the use of informati on exclusively for the

pur pose of billing electronic toll collection account

hol ders, deducting toll charges fromthe account of an

account hol der, enforcing toll collection | aws and rel ated

requl ati ons or enforcing the provisions of an account hol der

(6) An inposition of liability under this section nust

be based upon a preponderance of evidence. An inposition of

liability pursuant to this section shall not be deened a

convi ction of an owner and shall not be made part of the

not or vehicle operating record of the person upon whom such

liability is inposed, nor shall it be considered in the

provi sion of notor vehicle i nsurance coverage.

(7) An owner who shall admit, be found liable or fail to

respond to the notice of violation for a violation of this

section shall be civilly liable to the conm ssion for the

anount of the toll evaded or attenpted to be evaded, if such

anount can be deternm ned, and a reasonabl e adnm nistrative fee

not to exceed $35 per notification. |If the anount of the tol

evaded or attenpted to be evaded cannot be determnm ned, that

anount shall be deened to be equal to the maxinmumtoll from

the farthest point of entry on the Pennsyl vania Turnpi ke to

the actual point of exit.
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(8) Nothing in this section shall be construed to limt

the liability of the operator of a vehicle for any viol ation

of this section or of the requl ati ons of the conm ssi on.

(c) Placenent of electronic toll collection device.--An

electronic toll collection device which is affixed to the front

wi ndshi eld of a vehicle in accordance with the requl ati ons of

the conm ssion shall not be deened to constitute a violation of

75 Pa.C.S. 8 4524 (relating to wi ndshield obstructi ons and

W pers).

(d) Privacy of electronic toll collection account hol der

i nformati on. --Notwi t hst andi ng any ot her provision of |aw al

i nformati on kept by the conm ssion, its authorized agents or its

enpl oyees which is related to the account of an el ectronic tol

coll ection system account hol der shall be for the exclusive use

of the conmmi ssion, its authorized agents, its enpl oyees and | aw

enforcenent officials for the purpose of discharging their

duties pursuant to this section and the requl ati ons of the

commi ssion. This infornmati on includes nanes, addresses, account

nunbers, account bal ances, personal financial informtion,

vehi cl e novenent records or other informati on conpiled from

transacti ons with such account holders. The infornmati on shal

not be deened a public record under the R ght-to-Know Law, nor

shall it be discoverable by court order or otherw se or be

offered in evidence in any action or proceedi ng which is not

directly related to the di scharge of duties under this section,

the requl ati ons of the comm ssion or a violation of an account

hol der agreenent. The restrictions set forth in this subsection

shall not be deened to preclude a court of conpetent

jurisdiction fromissuing an order directing that the

i nformati on be provided to | aw enforcenent officials if the
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information i s reasonably described and is reqguested solely in

connection with a crinmnal | aw enforcenent action. The

restriction set forth in this subsection shall not be deened to

precl ude the exchange of such informati on between any entities

with jurisdiction over or which operate an el ectronic tol

collection systemin this Conmonweal th or any ot her

jurisdiction, nor shall it be deened to prohibit the use of the

i nformati on exclusively for the purpose of billing el ectronic

toll collection account hol ders, deducting toll charges fromthe

account of an account holder, enforcing toll collection | aws and

rel ated reqgul ati ons or enforcing the provisions of an account

hol der agr eenent.

(e) Definition.--As used in this section, the term"owner"

means any person, corporation, firm partnership, agency,

associ ation, organi zation or |l essor that, at the tine a vehicle

is operated in violation of this section or requl ati ons of the

commi ssion, is the beneficial or equitable owner of the vehicle,

has title to the vehicle, is the regi strant or coregi strant of

the vehicle reqgistered with the Departnent of Transportation or

a conpar abl e agency of another jurisdiction or uses the vehicle

inits vehicle renting or |easing business. The termincl udes a

person entitled to the use and possessi on of a vehicl e subject

to a security interest in another person.

8§ 8417. Ref undi ng bonds.

The conm ssion is hereby authorized to provide, by

resolution, for the i ssuance of turnpi ke revenue refundi ng bonds

for the purpose of refundi ng any turnpi ke revenue bonds, notes

or other obligations i ssued and then outstandi ng. The i ssuance

of such turnpi ke revenue refundi ng bonds, the maturiti es and

other details thereof, the rights of the hol ders thereof and the
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duties of the Commonweal th and of the conmission in respect to

the sane shall be governed by the provisions of this chapter

i nsofar as the sane nmay be appli cabl e.

8§ 8418. Ri ghts of obligation hol ders and trustees.

Any hol der of bonds, notes or other obligati ons i ssued under

the provisions of this chapter, or any of the coupons attached

thereto, and the trustee under the trust indenture, if any,

except to the extent the rights given in this section, nay be

restricted by resol uti on passed before the i ssuance of the

bonds, notes or other obligations, or by the trust indenture,

may, either at law or in equity, by suit, action, nmandanus or

ot her proceedi ngs, protect and enforce any and all rights

grant ed hereunder or under such resolution or trust indenture

and nmay enforce and conpel performance of all duties required by

this chapter or by such resolution or trust i ndenture to be

perforned by the conmmi ssion or any officer thereof, including

the fixing, charging and collecting of tolls for the use of the

8 8419. Authority granted to Secretary of Transportati on.

(a) Agreenent with Federal Governnent.--The Secretary of

Transportation i s hereby authori zed and enpowered to enter into

an agreenent with the United States Departnent of

Transportati on, the Federal H ghway Adm ni strati on and any ot her

Federal agency pursuant to section 105 of the Federal - Ai d

H ghway Act of 1978 (Public Law 95-599), in order to obtain

Federal funds for projects for resurfacing, restoring and

rehabilitating toll roads in Pennsyl vania. The conm Ssion is

aut hori zed to use Federal funds which nay be avail able for tol

roads only pursuant to the approval of the Pennsyl vani a

Secretary of Transportation and only pursuant to the authority
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1 granted in this section.

2 (b) Approval by departnent.--Al contracts and _agreenents

3 relating to the construction of the turnpikes and connecting

4 tunnels and bridges shall be approved by the Departnent of

5 Transportation.

6 8§ 8420. Construction of chapter.

7 This chapter shall be deened to provide an additional and

8 alternative nethod for the doing of things authorized thereby

9 and shall be regarded as supplenental and additional to powers
10 conferred by other Iaws and shall not be regarded as in

11 derogation of any powers now existing and shall be liberally

12 construed to effect the purposes thereof.

13 Section 6. Sections 8901, 8911 and 8915 of Title 75, anmended
14 July 18, 2007 (P.L.169, No.44), are anended to read:

15 § 8901. Definitions.

16 The foll ow ng words and phrases when used in this chapter

17 shall have the meanings given to themin this section unless the
18 context clearly indicates otherw se:

19 ["Annual additional paynents.” As follows:
20 (1) During the conversion period and after the
21 conversion date, an anount equal to the schedul ed annual
22 conmi ssi on contribution, mnus the sum of:
23 (i) $200,000,000 paid as annual base paynents;
24 (ii) any Interstate 80 savings for that fiscal year
25 (2) |If the conversion period has expired and a
26 conversion notice has not been received by the secretary, in
27 each subsequent fiscal year until the end of the termof the
28 | ease agreenent, the annual additional paynents shall be
29 $250, 000, 000.
30 "“Annual base paynents.” An anmpunt equal to the sum of the
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1 followng:

2 (1) Annual debt service on outstandi ng bonds issued

3 under section 9511.2 (relating to special revenue bonds)

4 payabl e as required pursuant to the bonds.

5 (2) Two hundred mllion dollars payable annually in four
6 equal installnments each due the | ast business day of each

7 July, Cctober, January and April.

8 "Annual surplus paynments.” An anount equal to the general

9 reserve fund surplus payable for each fiscal year until the end
10 of the termof the | ease agreenent.

11 "Auditor General's certificate.” The certificate issued by
12 the Auditor Ceneral within 180 days after the end of each fiscal
13 year of the Pennsyl vania Turnpi ke Comm ssion certifying all of
14 the foll ow ng:

15 (1) The armount of the general reserve fund surplus for
16 the fiscal year

17 (2) After review of the comm ssion's current ten-year
18 capital plan, that the transfer of the general reserve fund
19 surpl us under section 8915.3 (relating to | ease of Interstate
20 80; related agreenents) shall not inpair the ability of the
21 commi ssion to neet its obligations under the | ease agreenent
22 or the comm ssion's ten-year capital plan.]
23 "Conmi ssion.” The Pennsyl vani a Turnpi ke Comni ssi on.
24 ["Conversion date.” The date set forth in the conversion
25 notice when the Pennsylvania Turnpi ke Comm ssion intends to
26 exercise its option to convert Interstate 80 to a toll road.
27 "Conversion notice." Witten notice to the Secretary of

28 Transportation fromthe Pennsyl vania Turnpi ke Comr ssi on

29 providing notice of its intent to exercise its options to

30 convert Interstate 80 under section 8915.3(3) (relating to | ease
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of

Interstate 80; related agreenents).
"Conversion period." A period of three years:

(1) which begins on the date of execution of the |ease
agreenent; and

(2) during which the Pennsyl vania Turnpi ke Comm ssion
may give the Departnment of Transportation conversion notice
or notice that the comm ssion has exercised its option to
extend the conversion period pursuant to section 8915. 3(2)
(relating to |l ease of Interstate 80; rel ated agreenents).
"Fiscal year." The fiscal year of the Comonwealth.
"CGeneral reserve fund surplus.” The anpunt which:

(1) is certified by the Auditor General in the Auditor
Ceneral's certificate as existing in the Pennsyl vani a
Tur npi ke Comm ssion's general reserve fund on the | ast day of
the fiscal year of the comm ssion; and

(2) is not required to be retained in the general
reserve fund pursuant to any financial docunents, financial
covenants, insurance policies, liquidity policies or
agreenents in effect at the comm ssion.

"Interstate 80 savings.” An anount equal to the foll ow ng:

(1) Prior to the conversion date, the anount shall be
zero.

(2) In the first fiscal year, including the conversion
date, the anpbunt shall be a pro rata share of $116, 985, 856
cal cul ated usi ng the nunber of cal endar days in the year
after the conversion date divided by 365 days.

(3) In the fiscal year succeeding the year, including
t he conversion date, the amount shall be $121, 665, 290.

(4) In subsequent fiscal years, the anount shall be the

anount cal cul ated for the previous year increased by 4%
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"Lease agreenent." A | ease agreenent between the Depart nent
of Transportation and the Pennsyl vani a Turnpi ke Comr ssi on which
shall include provisions setting forth the ternms of the
conversion of Interstate 80 to a toll road.

"Schedul ed annual comm ssion contribution.”™ The follow ng
anount s:

(1) $750,000,000 in fiscal year 2007-2008.
(2) $850,000,000 in fiscal year 2008-2009.
(3) $900, 000,000 in fiscal year 2009-2010.
(4) For fiscal year 2010-2011 and each fiscal year

t hereafter, the anount shall be the anount cal cul ated for the

previ ous year increased by 2.5% except that the anmount shal

be equal to the annual base paynments plus $250, 000,000 if the
conversion notice is not received by the secretary prior to
the expiration of the conversion period.]

§ 8911. Inprovenent and extension authorizations.

In order to facilitate vehicular traffic within and across
this Commonweal th, the comm ssion is hereby authorized and
enpowered to construct, operate and naintain turnpi ke extensions
and turnpi ke i nprovenents at such specific |ocations and
according to such schedul e as shall be deenmed feasible and
approved by the comm ssion, together with connecting roads,
storm wat er managenent systens, [interchanges, slip ranps,]
tunnel s and bridges, subject to the waiver of the Federal tol
prohi bition provisions where applicable, as foll ows:

(1) Wden turnpike to six | anes between the Northeast

Ext ensi on and the Del aware Ri ver | nterchange.

(2) Construct turnpike interchange with Interstate Route

95 in Bucks County.

(3) Construct turnpike interchange with Interstate Route
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476 in Montgonery County.

(4) Construct turnpike interchange with Keyser Avenue in
Lackawanna County.

(5) Construct extensions to the existing turnpike froma
poi nt westerly of existing Interchange 2 extending northerly
to a connection with the existing interchange between U.S.
Route 422 and proposed State Route 60 in Lawence County and
extending southerly to a connection with existing State Route
60 in Beaver County at or near State Route 51.

(6) Construct an extension to the turnpi ke froma point
at or near Interchange 8 in Wstnorel and County extendi ng
northerly to an interchange with State Route 66 northwest of
Greensburg and continuing northerly to an interchange wth
U S. Route 22 south of Del nont.

(7) Construct an additional Lehigh Tunnel on the
Nort heast Extension of the turnpike.

(8) Construct a private turnpi ke interchange directly
connected to the New Cunberland Arny Depot. The comm ssion
may commence construction of the private turnpi ke interchange
notwi t hstandi ng the construction schedul e established by this
secti on.

(9) Construct an interchange on the Northeast Extension
with State Route 903 in Carbon County. The comm ssion nmay
commence construction of this interchange notw thstanding the
construction schedul e established by this section.

[(10) Oher slip ranps and interchanges as the

conmmi ssi on may determ ne. |

8 8915. Conversion to toll roads.

In order to facilitate vehicular traffic within and across

this Coomonwealth, and [to facilitate] after the conpletion of
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t he turnpi ke extensions and i nprovenents authorized in section
8911 (relating to inprovenent and extension authorizations), and
subject to prior l|legislative approval by the General Assenbly
and the United States Congress, the conm ssion is hereby

aut hori zed and enpowered to convert to toll roads such portions

of Pennsylvania's interstate highway system as may be required

in order to facilitate the conpletion of the turnpi ke extensions

and i nprovenents authorized in sections 8912 (relating to
subsequent extension authorizations), 8913 (relating to
addi ti onal subsequent extension authorizations) and 8914
(relating to further subsequent authorizations) and to operate
and mai ntain such converted interstates as toll roads upon the
approval by the Congress of the United States of Anmerica and the
CGeneral Assenbly of this Conmonweal th of |egislation expressly
permtting the conversion of such interstates to toll roads.
Such conversions shall take place at a tine and manner set forth
in the plan for the conversion prepared by the [comm ssion with
t he cooperation of the] departnent. The provisions authorizing
the comm ssion to construct, operate and nmaintain the turnpike
routes in sections 8911, 8912 and 8913 shall be subject to:
(1) the prior passage by the Congress of the United

States and the Ceneral Assenbly of this Conmonweal t h of

| egislation permtting the conversion of certain interstates

to toll roads; or

(2) the availability of such other funds as m ght becone

avai l abl e in amounts that would be sufficient to fund to

conpl etion any of the individual turnpike extensions and

i nprovenents set forth in sections 8912, 8913 and 8914 so

| ong as no turnpi ke extension or inprovenent authorized by

section 8914 is undertaken until after all the turnpike
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extensions authorized by section 8913 are conpl eted and no

t urnpi ke extension authorized by section 8913 is undertaken

until after all the turnpi ke extensions and inprovenents

aut hori zed by section 8912 are conpleted. The comm ssion is

authori zed to use Federal funds which nmay be avail able for

toll roads only pursuant to the approval of the Secretary of

Transportation and only pursuant to the authority granted in

section 19 of the act of Septenber 30, 1985 (P.L.240, No.61),

known as the Turnpi ke Organi zati on, Extension and Toll Road

Conversi on Act.

Section 7. Sections 8915.1, 8915.2, 8915.3, 8915.4, 8915.5,
8915. 6, 8915.7, 8917, 8918, 9501, 9511.2, 9511.3, 9511.4,
9511.5, 9511.6, 9511.7, 9511.8, 9511.9, 9511.10, 9511.11
9511.12 and 9511.13 of Title 75, added July 18, 2007 (P.L.169,
No. 44), are repeal ed:

[8 8915.1. Conversion of Interstate 80.

In order to facilitate vehicular traffic across this
Commonweal th, the comm ssion is authorized and enpowered to do
all of the follow ng:

(1) Convert Interstate 80 to a toll road and maintain
and operate it as a toll road.
(2) Construct, reconstruct, w den, expand, extend,

mai ntai n and operate Interstate 80 froma point at or near

the Chio border to a point at or near the New Jersey border,

t oget her with connecting roads, interchanges, slip ranps,

tunnel s and bri dges.

(3) Issue turnpi ke revenue bonds, notes or other

obl i gati ons, payable solely fromrevenues of the conm ssion,

including tolls, or fromfunds as may be available to the

commi ssion for that purpose, to pay the cost of constructing,
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reconstructing, w dening, expanding or extending Interstate

80 or any other costs of Interstate 80 and the Pennsyl vani a

Tur npi ke.

(4) Provide quarterly reports and periodi c updates
regardi ng significant devel opnents with respect to the
conversion of Interstate 80 to the chairman and mnority
chai rman of the Transportation Commttee of the Senate and
the chairman and mnority chairman of the Transportation
Committee of the House of Representatives. These reports
shall include, at a mnimum the status of outstanding
di scussions with the United States Departnent of
Transportation regarding Interstate 80, the |ocation and
construction of tolling-related equi pnment for Interstate 80,
pl anned capital inprovenents for Interstate 80 and ot her
information inportant to inplenmentation of this section.

§ 8915.2. Application to United States Departnent of
Transportation.

(a) Application.--The comm ssion, in consultation with the
departnment and at its own expense, is authorized to prepare and
submt an application to the United States Departnent of
Transportation for the conversion of Interstate 80 to a tol
road. The secretary shall ensure that all information required
for the application is nade available to the comm ssion as soon
as practicable after the effective date of this section.

(b) Open system--A toll systemshall consist of what is
commonly referred to as an open systemw th no nore than ten
toll collection points.

(c) O her agreenents.--The comm ssion and the departnent may
enter into any other agreenents as may be necessary to

ef fectuate the execution of the application filed under this
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secti on.
8 8915.3. Lease of Interstate 80; rel ated agreenents.

The departnent and the conmm ssion shall enter into a | ease
agreenent relating to Interstate 80 prior to Cctober 15, 2007.
The | ease agreenent shall include provisions setting forth the
terns and conditions of the conversion of Interstate 80 to a
toll road. The | ease agreenent and any rel ated agreenent, at a
m ni mum shall include the follow ng:

(1) A provision that the termof the | ease agreenent
shall be 50 years, unless extended upon nutual agreenent of
the parties to the | ease agreenent and upon approval of the
General Assenbly.

(2) A provision establishing the conversion period and

aut hori zi ng extension of the conversion period at the sole

option of the conmi ssion for three one-year extension periods

after consultation with the secretary. The comm ssion shal
notify the secretary of its intent to extend the conversion
period not |ess than 90 days before the schedul ed expiration
of the conversion period. During the conversion period, al
| egal, financial and operational responsibility for
Interstate 80 shall remain with the departnent. Al
operations and programred rehabilitation shall be maintained

at levels no |l ess favorable than those set forth in the

departnment's 12-year plan at the tinme of the execution of the

| ease, with nodifications as are approved in witing by the
chai rman of the conm ssion.

(3) A provision permtting the comm ssion to exercise
its option to convert Interstate 80 to a toll road prior to
the expiration of the conversion period by providing the

conversion notice to the secretary. Beginning on the
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1 conversion date, all legal, financial and operational

2 responsibility for Interstate 80, as well as all tol

3 revenues subsequently collected with respect to its use,

4 shall automatically transfer to the comm ssion. The

5 secretary, within five business days after receiving the

6 conversion notice, shall forward notice of the conversion

7 date to the Legislative Reference Bureau for publication in
8 t he Pennsyl vania Bulletin. Any revenues collected prior to

9 t he conversion date shall be retained by the departnment. The
10 conmmi ssion may contract with the departnent for any portion
11 of the maintenance of Interstate 80 at cost | evels agreed to
12 by the departnment and the conmm ssion.

13 (4) A provision requiring the conm ssion to pay annual
14 base paynents to the departnent during the termof the |ease
15 agr eenent .

16 (5) A provision requiring the conm ssion to pay annual
17 addi ti onal paynents to the departnment. The annual additi onal
18 paynents shall be payable in four equal installnents on the
19 | ast busi ness day of each July, Cctober, January and April of
20 each year during the termof the | ease agreenent.
21 (6) A provision requiring the conm ssion to pay,
22 commencing in the fiscal year including the conversion date,
23 annual surplus paynents to the departnment. The annual surplus
24 paynents shall be payable by the comm ssion within 30 days of
25 recei pt by the commi ssion of the Auditor Ceneral's
26 certificate.
27 (7) A provision stating that the obligation of the
28 commi ssion to pay the annual base paynents, the annual
29 addi ti onal paynents and annual surplus paynents shall be a
30 subordi nate obligation of the conm ssion payable from anmounts
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in the general reserve fund of the comm ssion only as

permtted by any financing docunents, financial covenants,

l[iquidity policies or agreenents in effect at the conmm ssion.
§ 8915.4. Initial paynent.

(a) Conmi ssion paynment required.--Wthin 20 days after the
effective date of this section, the conm ssion shall pay to the
depart ment an amount equal to $62, 500,000, which shall be
deposited into the Public Transportation Trust Fund. The anobunt
pai d shall represent 25% of the anpbunt the departnent is
required to deposit into the Public Transportation Trust Fund
under 74 Pa.C. S. 8§ 1506(b)(1)(i)(A) (relating to fund) and is
payabl e by the commi ssion under the | ease agreenent.

(b) Use of paynent.--The departnment shall allocate the funds
recei ved under subsection (a) pursuant to 74 Pa.C.S. Ch. 15
(relating to sustainable nobility options).

(c) Credits.--The paynent nade by the comm ssion under this
section shall be credited against the total anpbunt payable by
t he comm ssion under the | ease agreenment for the 2007-2008
fiscal year.

§ 8915.5. (O her interstate highways.

In order to facilitate vehicular traffic across this
Commonweal th and pursuant to the authority granted under this
chapter, the comm ssion is hereby authorized and enpowered to:

(1) at its own expense and in consultation with the
departnent, prepare a consulting civil engineer report and
financial analysis with respect to the feasibility of
converting any interstate highway or interstate highway
segnment to a toll road or adding to said interstates

addi tional capacity projects financed by tolls; and

(2) at its own expense and in consultation with the
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1 departnment and with approval of the General Assenbly, prepare
2 and submt an application to the United States Departnent of
3 Transportation for the conversion of any interstate or

4 interstate segnent determned to be eligible for conversion

5 to a toll road under any applicable Federal program

6 8 8915.6. Deposit and distribution of funds.

7 (a) Deposits.--Upon receipt by the departnent, the follow ng
8 anounts fromthe schedul ed annual conm ssion contribution shal

9 be deposited in the Mdtor License Fund:

10 (1) For fiscal year 2007-2008, $450, 000, 000.

11 (2) For fiscal year 2008-2009, $500, 000, 000.

12 (3) For fiscal year 2009-2010, $500, 000, 000.

13 (4) For fiscal year 2010-2011 and each fiscal year

14 thereafter, the anount cal culated for the previous year

15 i ncreased by 2.5%

16 (b) Distribution.--The follow ng shall apply:

17 (1) Annually, 15% of the anount deposited in any fiscal
18 year under subsection (a) shall be distributed at the

19 di scretion of the secretary.
20 (2) Annually, $5,000,000 of the ampbunt deposited in any
21 fiscal year under subsection (a) shall be distributed to
22 counti es.
23 (i) The distribution shall be in the ratio of:
24 (A) the square footage of deck area of a
25 county's county-owned bridges; to
26 (B) the total square footage of deck area of
27 county-owned bridges throughout this Comobnweal th
28 (1i) The anpunt of square footage under subparagraph
29 (1) shall be that reported as part of the National Bridge
30 I nspection Standards Program
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(3) Annually, $30,000,000 of the anpbunt deposited in any
fiscal year under subsection (a) shall be distributed to
muni ci palities pursuant to the act of June 1, 1956 (1955
P.L. 1944, No.655), referred to as the Liquid Fuels Tax
Muni ci pal Al l ocation Law.

(4) Any funds deposited under subsection (a) but not
di stri buted under paragraphs (1), (2) and (3) shall be
distributed in accordance w th needs-based fornmulas that are
devel oped and subject to periodic revision based on
consul tati on and col | aborati on anong netropolitan planning
organi zations, rural planning organizations and the
depart nment.

(c) Definitions.--The foll ow ng words and phrases when used
in this section shall have the neanings given to themin this
subsection unless the context clearly indicates otherw se:

"Metropolitan planning organization.” The policy board of an
organi zati on created and designated to carry out the
nmetropol itan transportati on pl anni ng process.

"Rural planning organization."”™ The organi zation of counties
wi th popul ations of |ess than 50,000 created and desi gnated as
| ocal devel opnment districts and which carry out the rural
transportation planni ng process.

§ 8915.7. Inpact on associ ated hi ghways and | ocal roads.

Prior to the conversion date and within one year follow ng
t he conversion date, the conm ssion, in collaboration with the
departnent, shall conduct traffic studies to determ ne the
average daily traffic on associated roads and hi ghways. The
pur pose of these studies will be to quantify any diversion of
traffic fromlnterstate 80 to other roadways as a result of the

conversion. This section shall not require duplication of
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1 traffic studies undertaken by the conm ssion as a part of the

2 conversion process or undertaken by the departnent as a nornal

3 course of the departnent's operations.

4 § 8917. Financial plan.

5 (a) Subm ssion.--

6 (1) No later than June 1 of each year, the comm ssion

7 shall prepare and provide to the Secretary of the Budget a

8 financial plan for the ensuing fiscal year of the conm ssion
9 t hat describes the conm ssion's proposed:

10 (1) operating and capital expenditures;

11 (1i) borrow ngs;

12 (tit) liquidity and other financial managenent

13 covenants and policies;

14 (iv) estimated toll rates; and

15 (v) all other revenues and expenditures.

16 (2) The financial plan shall denonstrate that the

17 operation of the comm ssion in accordance with the plan can
18 reasonably be anticipated to result in the comm ssion having
19 unencunbered funds during the ensuing and future fiscal years
20 of the comm ssion sufficient to nake the paynents due to the
21 departnment under this chapter and the | ease agreenent for the
22 ensuing and future fiscal years after all other obligations
23 of the comm ssion have been net. Financial plans prepared
24 after June 1, 2008, shall also describe any deviations that
25 occurred fromthe financial plan for the prior fiscal year of
26 t he comm ssion and the reasons for the deviations.
27 (b) Receipt.--1f the Secretary of the Budget receives the

28 financial plan by the date required under subsection (a), the
29 comm ssion shall be authorized to conduct its operations in
30 accordance with the plan. The financial plan nmay not be anended
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by the conm ssion unless the conm ssion notifies the secretary
in witing of the amendnent.

(c) Cooperation.--The comm ssion shall provide to the
Secretary of the Budget all information requested in connection
with review of a financial plan, including materials used to
prepare the plan. The information shall be provided as soon as
practicable after the request.

(d) Effect of provisions.--Nothing in this section shall be
deened to prevent the comm ssion from conducting its nornal
course of business or prevent the conm ssion fromconplying with
any covenants nade to current bondhol ders, debt hol ders or
creditors.

(e) Lease agreenent.--The provisions of this section and
section 8918 (relating to failure to perforn) shall be included
in the | ease agreenent.

§ 8918. Failure to perform

(a) Notice.--The Secretary of the Budget shall send witten
notice to the conm ssion and to the Governor of the failure of
the comm ssion to do any of the follow ng:

(1) Make a paynent to the departnment under this chapter
or the | ease agreenent.

(2) Deliver a financial plan to the Secretary of the
Budget within the tinme prescribed under section 8917
(relating to financial plan).

(b) Unani nous vote required.--

(1) Except as provided under paragraph (1.1), upon the
recei pt by the comm ssion of the notice under subsection (a)
and notw t hst andi ng any ot her provision of law, action of the
conmmi ssion taken by vote of the comm ssioners shall require a

unani nous vote of all conmi ssioners. Violation of this
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par agr aph shall render the action invalid.

(1.1) A unaninous vote shall not be required if it would
prevent the comm ssion fromconplying with any covenants nade
to current bondhol ders, debt holders or creditors.

(2) The requirenent of paragraph (1) shall continue
until:

(i) the required paynents have been nmade to the
departnment or the required financial plan has been
del i vered; and

(ii) the Secretary of the Budget has notified the
commi ssi on and the Governor of that fact.

§ 9501. Definitions.

The foll ow ng words and terns when used in this chapter shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Act 3." The act of April 17, 1997 (P.L.6, No.3), entitled,
"An act amending Titles 74 (Transportation) and 75 (Vehicles) of
t he Pennsyl vani a Consol i dated Statutes, further providing for
annual appropriation and conputation of subsidy and for
di stribution of funding; providing for distribution of
suppl enental funding; further providing for use of funds
di stributed; providing for public transportation grants
managenent accountability, for conpetitive procurenent and for
the Public Transportation Assistance Fund; further providing for
period of registration, for duties of agents, for registration
and other fees, for requirenents for periodic inspection of
vehicles, for limts on nunber of towed vehicles, for operation
of certain conbinations on interstate and ot her hi ghways and for
wi dth and I ength of vehicles; providing for liquid fuels and

fuels permts and bond or deposit of securities, for inposition
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1 of liquid fuels and fuels tax, for taxpayer, for distributor's
2 report and paynent of tax, for determ nation of tax, penalties
3 and interest, for exam nation of records and equi pnment, for

4 retention of records by distributors and deal ers, for

5 disposition and use of tax, for discontinuance or transfer of

6 business, for suspension or revocation of permts, for |ien of
7 taxes, penalties and interest, for collection of unpaid taxes,
8 for reports fromcomon carriers, for violations and reward for
9 detection of violations, for refunds, for diesel fuel inporters
10 and transporters, for prohibiting use of dyed diesel fuel, for
11 disposition of fees, fines and forfeitures, for certified copies
12 of records and for uncollectible checks; further providing for
13 distribution of State highway mai ntenance funds and for

14 standards and net hodol ogy for data collection; providing for

15 dirt and gravel road mai ntenance; further providing for

16 inposition of tax and additional tax; providing for tax on

17 alternative fuels; further providing for disposition of tax

18 revenue; naking an appropriation; and naking repeal s.”

19 "Annual debt service paynents." The annual debt service
20 paynents on the bonds issued under section 9511.2 (relating to
21 special revenue bonds) and payable by the comm ssion to the
22 departnent as part of annual base paynents as defined under
23 section 8901 (relating to definitions).
24 "Bond-rel ated expenses.” The termshall include all of the
25 follow ng:
26 (1) Printing, publication or advertising expenses wth
27 respect to the sale and issuance of bonds.
28 (2) Fees, expenses and costs of registrars.
29 (3) Fees, expenses and costs of attorneys, accountants,
30 feasibility consultants, conputer programers or other
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rel

experts enployed to aid in the sale and i ssuance of the
bonds.

(4) Oher costs, fees and expenses incurred or
reasonably related to the issuance and sal e of the bonds
i ncluding the funding of a debt service reserve fund.
"Bond-rel ated obligation.”™ An agreenent or contractual
ationship between the Pennsyl vani a Turnpi ke Commi ssi on and:

(1) a bank, trust conpany, insurance conpany, surety
bondi ng conpany, pension fund or other financial institution
provi ding increased credit on or security for the bonds or
liquidity for secondary market transactions; or

(2) the counter party to a swap agreenent.

"Conmi ssion.” The Pennsyl vani a Turnpi ke Conmi ssion or any

successor organi zati on.

of

"Cost of the departnent.” The termincludes the costs of al
t he foll ow ng:

(1) Constructing, reconstructing, w dening, expanding or
extending the State highway and rural State hi ghway system
and connecting roads, tunnels and bri dges.

(2) Systens of public passenger transportation or
portions of the systens, the placing of the systens in
operation and the condemati on of property necessary for
construction and operation of the systens.

(3) Lands, property rights, rights-of-way, easenents and
franchi ses acquired, which are deened necessary or conveni ent
for the construction, reconstruction, w dening, expanding or
ext endi ng under paragraph (1) or (2).

(4) WMachinery and equi pnent, financing charges, interest
prior to and during construction and for one year after

conpl eti on of construction.
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(5) Any of the follow ng:
(1) Traffic estimates, engineering and | egal
expenses, plans, specifications, surveys and estinates of
cost and of revenues.
(1i) Oher expenses necessary or incident to
determining the feasibility or practicability of the
enterprise. This subparagraph includes adm nistrative and
| egal expenses.
(1i1) Oher expenses as may be necessary or incident
to the financing authorized under this chapter, the
construction, reconstruction, w dening, expanding or
extending of the State highway and the rural State
hi ghway system and connecti ng roads, tunnels and bri dges.
(6) Any obligation or expense contracted for by the
departnment or with the United States or an agency of the
United States, for traffic surveys, preparation of plans and
speci fications, supervision of construction and ot her
engi neering, admnistrative and | egal services and expenses
in connection with the construction, reconstruction,
wi deni ng, expandi ng or extending of the State hi ghway and
rural State highway system or any of the connecting roads,
tunnel s and bridges or the costs of the systens of public
passenger transportation or portions of the systens.

(7) Paynment of any notes or other obligations if the
notes or other obligations were issued for the paynent of a
cost of the departnent.

"Design-build arrangenent."” A procurenent or project

28 delivery arrangenment whereby a single entity, which my be a

29
30

single contractor or a consortiumconprised of nultiple

contractors, engineers and other subconsultants, is responsible
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for both the design and construction of a transportation project
wi th a guaranteed conpl etion date and guar ant eed maxi mum pri ce.

"Pl edged revenues." Annual debt service paynents and
revenues described in 75 Pa.C. S. § 9511.11(b)(2) (relating to
pl edged revenues).

"Regul arly schedul ed debt service."” The schedul ed paynents
due for principal and interest on bonds, wi thout regard to any
accel eration of the due date of such principal or interest by
reason of mandatory or optional redenption or accel eration
resulting fromdefault or otherw se, other than an advancenent
of payment resulting froma mandatory sinking fund paynent.

"Rural State highway system"™ All roads and hi ghways taken
over by the Conmonwealth as State hi ghways under the provisions
of the act of June 22, 1931 (P.L.594, No.203), referred to as
the Township State Hi ghway Law, and all other roads and hi ghways
specifically designated by the Secretary of Transportation as
Rural State H ghways.

"State highway." Al roads and hi ghways taken over by the
Commonweal th as State hi ghways under the provisions of any
statute other than the act of June 22, 1931 (P.L.594, No.203),
referred to as the Township State H ghway Law. Unless clearly
i ntended, the termshall not include any street in any city,
bor ough or incorporated town, even though the same nmay have been
taken over as a State highway.

§ 9511.2. Special revenue bonds.

(a) Paynent source.--A special revenue bond, note or other
obl i gation issued under this chapter:

(1) shall not be deened to be a debt or liability of the

Commonweal t h;

(2) shall not create or constitute any indebtedness,

20070H1878B2575 - 198 -



liability or obligation of the Commonweal t h; and

(3) shall be payable solely from pl edged revenues.

(b) Statenent.--A special revenue bond, note or other
obligation issued under this chapter nust contain a statenment on
its face that:

(1) the Commonwealth is not obligated to pay the bond,
note or obligation or the interest on it except from pl edged
revenues; and

(2) neither the faith and credit, nor the taxing power
of the Commonwealth is pledged to the paynent of the
principal or interest of the bond, note or obligation.

(c) Taxation.--The issuance of a special revenue bond, note
or other obligation under this chapter shall not directly,
indirectly or contingently obligate the Conmonwealth to levy a
tax or to nake an appropriation for paynent.

§ 9511.3. Expenses.

(a) Reinbursenent.--The conm ssion shall be reinbursed from
bond proceeds for the necessary and docunented reasonabl e
expenses incurred in the performance of the duties perforned
under the provisions of this chapter.

(b) Source.--All expenses incurred in carrying out the
provi sions of this chapter shall be paid solely from funds
provi ded under the authority of this chapter, and sufficient
funds shall be provided under the authority of this chapter to
nmeet any liability or obligation incurred in carrying out the
provi sions of this chapter.

8§ 9511.4. Special revenue bonds and prelimnary or interim
fi nanci ng.
(a) Authorization.--The comm ssion is authorized to provide,

by resolution, for the issuance of special revenue bonds of the
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conmi ssion up to an aggregate principal amunt not exceedi ng
$5, 000, 000, 000, exclusive of original issue discount, for the
pur pose of paying the cost of the departnent and bond-rel at ed
expenses. The resolution nust recite an estimate of the cost of
the departnment. No nore than $600, 000, 000 i n aggregate princi pal
anount of special revenue bonds, exclusive of original issue
di scount, may be issued in any cal endar year. No bond may be
i ssued and out standi ng under this section unless the |ease
agreenent aut horized under section 8915.3 (relating to | ease of
Interstate 80; related agreenents) is in effect as of the date
of issuance. No bond may be outstandi ng beyond the termof the
| ease. Special revenue refunding bonds as set forth in section
9511.9 (relating to special revenue refundi ng bonds) shall not
be deenmed to count against the total or annual maxi num i ssuance
vol une. The principal and interest of the bond shall be payable
solely from pl edged revenues.
(b) Form --
(1) A bond may be issued in registered form
(2) A bond:
(i) nust be dated;
(i) must bear interest at a rate not exceeding the
rate permtted under applicable |aw
(i) nmust be payable sem annually or at other tines
as set forth in the resolution of the conmm ssion
aut hori zing the issuance of the bonds;
(itv) rmust mature, as determ ned by the conm ssion,
no later than 40 years fromthe date of the bond; and
(v) may be made redeenabl e before maturity, at the
option of the conm ssion, at a price and under terns and

conditions fixed by the commi ssion prior to the issuance
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of the bonds.
(c) Issuance. --
(1) The conm ssion nay sell bonds at public or private
sale and for a price it determnes to be in the best interest
of the Commonweal t h.
(2) Bonds nmay be issued in series with varying
provisions as to all of the follow ng:
(i) Rates of interest, which may be fixed or
vari abl e.
(ii) Oher provisions not inconsistent with this
chapter.
(d) (Reserved).
(e) Paynent.--
(1) The principal and interest of the bonds may be made
payabl e in any | awful nedi um
(2) The conm ssion shall:
(i) determne the formof bonds; and
(ii) fix:
(A) the denom nation of the bond; and
(B) the place of paynment of principal and
i nterest of the bond, which may be at any bank or
trust conpany within or wi thout this Conmonwealt h.
(f) Signature.--The bond nmust bear the nmanual or facsinmle
signature of the Governor and of the chairman of the comm ssion.
The official seal of the conmm ssion or a facsimle of the
official seal shall be affixed to or printed on the bond and
attested by the secretary and treasurer of the comm ssion. |If an
of fi cer whose signature or facsimle of a signature appears on a
bond ceases to be an officer before the delivery of the bond,

the signature or facsimle shall neverthel ess be valid and

20070H1878B2575 - 201 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

sufficient for all purposes as if the officer remained in office
until delivery.

(g) Negotiability.--A special revenue bond issued under this
chapter shall have all the qualities and incidents of a
negoti abl e instrument under 13 Pa.C.S. Div. 3 (relating to
negoti abl e i nstrunents).

(h) Proceeds.--The proceeds of a bond shall be used solely
for the foll ow ng:

(1) Paynment of the cost of the departnent.

(2) Bond-rel ated expenses.

(1) Tenporary bonds.--Prior to the preparation of definitive
bonds, the comm ssion nmay, under simlar provisions as those
applicable to the definitive bonds, issue tenporary bonds,
exchangeabl e for definitive bonds upon the issuance of
definitive bonds.

(j) (Reserved).

(k) Status as securities.--

(1) A bond is nmade a security in which any of the
following may properly and legally invest funds, including
capital, belonging to themor within their control:

(i) Conmonweal th and mnunici pal officers.
(1i) Comonweal th agenci es.
(ii1) Banks, bankers, savings banks, trust

conpani es, saving and | oan associ ati ons, investnent

conpani es and ot her persons carrying on a banki ng

busi ness.

(iv) Insurance conpanies, insurance associations and
ot her persons carrying on an insurance busi ness.
(v) Fiduciaries.

(vi) Oher persons that are authorized to invest in
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bonds or other obligations of the Commonwealth.

(2) A bond is nmade a security which may properly and
| egally be deposited with and received by a Cormonweal th or
muni ci pal officer or a Comonweal th agency for any purpose
for which the deposit of bonds or other obligations of the
Commonweal th is authorized by | aw
(1) Borrow ng.--The follow ng shall apply:

(1) The conmi ssion is authorized to do all of the
fol | ow ng:

(i) Borrow noney at an interest rate not exceedi ng
the rate permtted by |aw

(i1i) Provide for prelimnary or interimfinancing up
to, but not exceeding the estimated total cost of the
department and bond-rel ated expenses and to evi dence the
borrowi ng by the issuance of special revenue notes and,
inits discretion, to pledge as collateral for the note
or other obligation a special revenue bond i ssued under
the provisions of this chapter. The comm ssion nmay renew
the note or obligation, and the paynent or retirenment of
the note or obligation shall be considered to be paynent
of the cost of the project.

(2) A note or obligation issued under this subsection
must contain a statenment on its face that:

(i) the Commonwealth is not obligated to pay the
note or obligation or interest on it, except from pl edged
revenues; and

(ii) neither the faith and credit nor the taxing
power of the Commonwealth is pledged to the paynent of

its principal or interest.

30 § 9511.5. Application of proceeds of obligations, |ien of
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hol ders of obligations, design-build requirenent and
proj ects approved by Ceneral Assenbly.
(a) Application.--The follow ng shall apply:

(1) Al proceeds received fromany bonds, notes or other
obl i gations issued under this chapter shall be applied solely
to the paynent of:

(i) the cost of the departnent; and

(1i) bond-rel ated expenses.

(2) The conm ssion nmay provide by resolution that until
proceeds received fromany bonds, notes or other obligations
i ssued under this chapter is applied under paragraph (1), a
lien shall exist upon the proceeds in favor of holders of the
bonds, notes or other obligations or a trustee provided for
in respect to the bonds, notes or other obligations.

(b) Design-build arrangenents. --

(1) To facilitate the tinely conpletion of projects to
be financed by the departnent with bond proceeds, the
departrment may utilize design-build arrangenents for each
project to be financed with bond proceeds if the project
value is estimated by the departnent to exceed $100, 000, 000.

(2) Notw thstanding the provisions of any other |aw, the
departnment may utilize design-build arrangenents for the
fol | ow ng:

(i) projects to be financed by the departnent with
bond proceeds for projects estinmated by the departnent to
have a val ue of $100, 000, 000 or |ess; and

(ii) all other construction projects of the
department not included under subparagraph (i) or
par agraph (1).

(3) The selection of the party for a design-build
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arrangenent under this subsection nust be conducted in a

manner consistent with the procurenent and public bidding

| aws applicable to the departnent.

(c) Capital projects.--Al projects financed by the
departnment with bond proceeds shall be included in any
subm ssion the departnent is already required to nake to the
General Assenbly with respect to the expenditure of funds for
hi ghway proj ects.

(d) Investnent.--Pending the application of proceeds to cost
of the departnment and bond-rel at ed expenses, the comm ssion nmay
invest the funds in permtted i nvestnents as defined under any
trust indenture.

§ 9511.6. Trust indenture, protection of holders of obligations
and depositories.

(a) Indenture.--1n the discretion of the conm ssion, a bond,
note or other obligation my be secured by a trust indenture by
and between the conm ssion and a corporate trustee, which may be
any trust conpany or bank having the powers of a trust conpany,
within or without this Commonweal t h.

(b) Pledge or assignment.--A trust indenture under
subsection (a) may pledge or assign the pledged revenues but
shall not convey or nortgage the turnpi ke or any part of the
t ur npi ke.

(c) Rights and renedies.--The resolution providing for the
i ssuance of the bond, note or other obligation of the trust
i ndenture may contain provisions for protecting and enforcing
the rights and renedi es of the bondhol ders or hol ders of notes
or other obligations as may be reasonabl e and proper and not in
violation of |aw.

(d) Depository.--It shall be lawful for any bank or trust
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conpany i ncorporated under the laws of this Commonwealth to act
as depository of the proceeds of the bond, note or other
obligation or revenue, to furnish indemity bonds or to pl edge
securities as may be required by the comm ssion.

(e) Indenture.--The trust indenture may set forth the rights
and renedi es of the bondhol ders or holders of notes or other
obligations and of the trustee and may restrict the individual
right of action of bondhol ders or hol ders of notes or other
obligations as is customary in trust indentures securing bonds,
debentures of corporations, notes or other obligations. The
trust indenture may contain other provisions as the conm ssion
may deem reasonabl e and proper for the security of bondhol ders
or holders of notes or other obligations.

§ 9511.7. Exenption from Conmonweal th taxation

The effectuation of the purposes of this chapter is for the
benefit of the citizens of this Commonweal th and for the
i mprovenent of their comrerce and prosperity. Since the
commi ssion will be perform ng essential government functions in
ef fectuating these purposes, the comm ssion shall not be
required to pay any tax or assessnent on any property acquired
or used by it for the purposes provided under this chapter. A
bond, note or other obligation issued by the comm ssion, its
transfer and the income fromits issuance and transfer,

i ncluding any profits nade on the sale of the bond, note or
ot her obligation, shall be free fromtaxation within the
Conmonweal t h.

§ 9511.8. Costs related to Federal incone tax matters.

Tax matter costs incurred by the comr ssion in connection
with any proceeding of or filing with the Internal Revenue

Servi ce concerning the use of proceeds of bonds issued under

20070H1878B2575 - 206 -



this chapter shall be paid or reinbursed fromavailable funds in
the nmotor license fund. Tax matter costs shall include all of
t he foll ow ng:

(1) Fees of tax counsel or arbitrage rebate cal cul ation
provi ders.

(2) Arbitrage rebate paynents to the extent not properly
payabl e from funds held under the bond indenture.

(3) Settlenent paynents to the Internal Revenue Servi ce,
either in relation to an examnation initiated by the
I nternal Revenue Service or a closing agreenent requested by
t he conmi ssi on.

(4) Paynents to bondholders as a result of clains based
on pendi ng, threatened or actual assessnents of tax, interest
or penalties by the Internal Revenue Service.

(5) Any other cost reasonably related to a proceedi ng by
or filing with the Internal Revenue Service concerning the
use of proceeds of the bonds.

§ 9511.9. Special revenue refundi ng bonds.
The comm ssion is authorized to provide, by resolution, for
t he i ssuance of special revenue refundi ng bonds of the
commi ssion for the purpose of refunding any special revenue
bonds, notes or other obligations issued under the provisions of
this chapter and then outstanding. The issuance of the speci al
revenue refunding bonds, the maturities and other details of the
bonds, the rights of the holders of the bonds and the duties of
t he departnent and of the comm ssion with respect to the bonds
shall be governed by the provisions of this chapter.
§ 9511.10. Renedies of trustees and of holders of obligations.
(a) Gant of rights.--A holder of a bond, note or other

obl i gation issued under this chapter and the trustee under the
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trust indenture may, either at law or in equity, by suit,
action, mandanmus or other proceeding, do all of the follow ng:
(1) Protect and enforce any right granted under this
chapter or under the resolution or trust indenture.
(2) Enforce and conpel performance of all duties
required under this chapter or by resolution or trust

i ndenture to be perfornmed by the comm ssion or any of its

of ficers, including the collection of the pledged revenues.

(b) Exception.--Ri ghts given under this chapter may be
restricted by resolution passed before the issuance of the
bonds, notes or other obligations or by the trust indenture.

§ 9511.11. Pl edged revenues.

(a) Annual debt service paynents.--Upon receipt by the
departnment of the annual debt service paynents, the departnent
shall pay themto the trustee for the hol ders of the bonds
i ssued under section 9511.2 (relating to special revenue bonds).

(b) Paynent default.--

(1) The departnent shall notify the State Treasurer if

t he departnent receives a notice fromthe trustee which:

(1) indicates that a default in the paynent by the
commi ssion on its regularly schedul ed deposits with
respect to debt service on the bonds has occurred; and

(1i) indicates the amount required to renmedy the
defaul t.

(2) Upon notice under paragraph (1), the State Treasurer
shall do all of the follow ng:

(1) Notw thstandi ng section 9010 (relating to
di sposition and use of tax), transfer to the trustee from
funds in the Mtor License Fund as a result of the

i mposition of the tax under section 9004(a) (relating to
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i nposition of tax, exenptions and deductions) the anobunt

necessary to renmedy the default under paragraph (1)(ii).
(i) If funds in the Mdtor License Fund as a result

of the inposition of the tax under section 9004(a) are

not sufficient to renedy the default under paragraph

(1) (ii) and notw thstandi ng section 9511 (relating to

al l ocation of proceeds), transfer to the trustee from

funds in the Mtor License Fund as a result of the

i mposition of the tax under section 9502(a)(1), (2)(i),

(ti), (iii) and (iv) and (3)(ii) (relating to inposition

of tax), an anmount necessary, when conbined with any

funds transferred under subparagraph (i), to renedy the

defaul t.

(tit) If funds in the Motor License Fund as a result
of the inposition of the tax under sections 9004(a) and
9502(a) (1), (2)(i), (ii), (iii) and (iv) and (3)(ii) are
not sufficient to renedy the default under paragraph
(1) (ii) and notw thstandi ng the provisions of section 20
of Act 3, transfer to the trustee fromfunds in the Mtor
Li cense Fund as a result of the inposition of fees
speci fied under sections 1912 (relating to passenger
cars), 1913 (relating to notor homes), 1914 (relating to
not orcycl es), 1915 (relating to notor-driven cycles),
1916 (relating to trucks and truck tractors), 1917
(relating to notor buses and |inobusines), 1921 (relating
to special nobile equipnent), 1922 (relating to
i npl enents of husbandry), 1923 (relating to antique,
classic and collectible vehicles), 1924 (relating to farm
vehi cles), 1925 (relating to anbul ances, taxis and

hearses), 1926 (relating to deal ers and m scel | aneous
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not or vehicl e business), 1926.1 (relating to farm
equi pnent vehicle dealers), 1927 (relating to transfer of
regi stration), 1929 (relating to replacenent registration
plates), 1932 (relating to duplicate registration cards),
1933 (relating to comrercial inplenments of husbandry) and
1952 (relating to certificate of title), net of anmounts
appropriated to the comm ssion under section 20 of Act 3,
an anmount necessary, when conbined with funds transferred
under subparagraphs (i) and (ii), to remedy the default.
(c) Conmonweal th pl edge.--This subsection shall operate as a
pl edge by the Commonwealth to an individual or entity that
acquires a bond issued by the conmm ssion under section 9511. 2:
(1) to secure the portion of the noney described under
this section and distributed under this section; and
(2) tonot limt or alter the rights vested in the
commi ssion or the trustee for the bonds to the appropriation
and distribution of noney set forth under this section.
§ 9511.12. (Reserved).
§ 9511.13. Supplenent to other laws and |iberal construction.
This chapter shall be regarded as suppl enental and additi onal
to powers conferred by other statutes and shall not be regarded
as in derogation of any powers existing on the effective date of
this section. The provisions of this chapter, being necessary
for the welfare of the Commonweal th and its citizens, shall be
liberally construed to effect the purposes of this chapter.]
Section 8. (a) Financial assistance nade by the Depart nent
of Transportation under forner 74 Pa.C.S. Ch. 82 prior to the
effective date of this section may continue to be used by
reci pients for operating or capital expenses upon the sanme terns

and conditions as are contained in the notice of grant award or
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grant agreenment executed in connection with the award.

(b) The Departnent of Transportation may continue to use al
funds appropriated or otherw se nade available to it for public
transportation purposes prior to the effective date of this
section in accordance with the | aws under which the funds were
made avail abl e.

Section 9. The follow ng shall apply:

(1) The General Assenbly declares that the repeal under
paragraph (2) is necessary to effectuate the addition of 74
Pa.C. S. Ch. 13.

(2) Sections 8 and 9 of the act of July 18, 2007
(P.L.169, No.44) entitled "An act amending Titles 53
(Municipalities Generally), 74 (Transportation) and 75
(Vehi cl es) of the Pennsylvani a Consolidated Stat utes,
providing for mnority and wonen- owned busi ness
participation; authorizing |ocal taxation for public
transportati on assi stance; repealing provisions relating to
public transportation assistance; providing for
transportation i ssues and for sustainable nobility options;
consol idating the Turnpi ke Organi zati on, Extension and Tol
Road Conversion Act; providing for Turnpi ke Conm ssion
St andards of Conduct; in provisions on the Pennsyl vani a
Turnpi ke, further providing for definitions, for
aut hori zations and for conversion to toll roads and providing
for conversion of Interstate 80, for application, for |ease
of Interstate 80, for paynents, for other interstate
hi ghways, for fund distribution, for inpact, for financial
pl an and for nonperformance; in taxes for highway mai ntenance
and construction, providing for definitions; further

providing for inmposition and for allocation of proceeds;
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1 provi ding for special revenue bonds, for expenses, for

2 application of proceeds of obligations, for trust indenture,
3 for exenption, for pledged revenues, for special revenue

4 refundi ng bonds, for renedies, for Mditor License Fund

5 proceeds, for construction and for funding; and making

6 rel ated repeal s.”

7 Section 10. The addition of 74 Pa.C.s. Ch. 84 is a

8 continuation of former 74 Pa.C. S. Ch. 81. The follow ng shal

9 apply:

10 (1) Except as otherw se provided under 74 Pa.C. S. Ch.

11 84, all activities initiated under former 74 Pa.C.S. Ch. 81
12 shall continue and remain in full force and effect and may be
13 conpl eted under 74 Pa.C.S. Ch. 84. Orders, regulations, rules
14 and deci sions which were nade under fornmer 74 Pa.C.S. Ch. 81
15 and which are in effect on the effective date of section 4 of
16 this act shall remain in full force and effect until revoked,
17 vacated or nodified under 74 Pa.C.S. Ch. 84. Contracts,

18 obligations and coll ective bargai ning agreenents entered into
19 under fornmer 74 Pa.C.S. Ch. 81 are not affected nor inpaired
20 by the repeal of 74 Pa.C. S. Ch. 81.
21 (2) The addition of 74 Pa.C. S. Ch. 84 shall be
22 interpreted to have the sanme |egislative intent, judicial
23 construction and adm ni stration and i nplenentation of the
24 former act of Septenber 30, 1985 (P.L.240, No.61), known as
25 t he Turnpi ke Organi zati on, Extension and Toll Road Conversion
26 Act .
27 Section 11. This act shall take effect imrediately.
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