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AN ACT

Providing for public enployee occupational health and safety,
for standards and procedures and for further duties of the
Depart ment of Labor and Industry; establishing the Public
Enpl oyee Cccupational Safety and Heal th Revi ew Board and
providing for its powers and duties; and providing for the
establ i shment of various advisory conmittees, for enforcenent
and for civil and crimnal penalties.
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30 Enpl oyee Cccupati ona
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be known and may be cited as the Public

Safety and Heal th Act.



1 Section 102. Declaration of policy.

2 The CGeneral Assenbly finds and declares as foll ows:

3 (1) It is a basic right of all enployees to work in an
4 environnment that is as free fromhazards and risks to their
5 safety and health as possible. This right should be afforded
6 to public enployees, who should not be exposed to workpl ace
7 hazards any nore than private sector enpl oyees.

8 (2) A significant percentage of enployees in this

9 Commonweal th are enpl oyed by the Commonweal th or by one of
10 its political subdivisions. Many of these public enployees
11 perform job functions conparable to those perfornmed by

12 workers in the private sector.

13 (3) A safe place in which to work is economcally

14 advant ageous to enpl oyers. Wrk-rel ated acci dents and

15 injuries, and the absences caused thereby, decrease enpl oyee
16 productivity and i ncrease workers' conpensation costs. Unsafe
17 wor kpl aces increase the risk of financial liability for

18 injuries to nmenbers of the public who frequent public

19 bui | di ngs. Qccupational illnesses deplete the pool of human
20 resources and increase nedi cal expenditures. For public
21 enpl oyees and their dependents, occupational accidents and
22 ill nesses pose a serious threat to finances, security and
23 ment al and physi cal well-being.
24 (4) Geater protection of the health and safety of
25 public enployees will assist governnent bodies to deliver
26 needed public services in a safe, efficient and cost-
27 effective manner.
28 (5) Under the Qccupational Safety and Health Act of 1970
29 (Public Law 91-596, 29 U.S.C. 8 651 et seq.), Congress deens
30 it necessary to protect the safety and health of workers
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enpl oyed in the private sector. The OSHA Act was enacted to
"assure so far as possible every working man and wonan in the
nation safe and heal t hful working conditions to preserve our

human resources.” To provide at |east as nmuch protection to
public enployees as is provided to enployees in the private
sector by the OSHA Act, the standards and regul ati ons under
the OSHA Act shoul d be adopted and applied to public

enpl oyees. Accordingly, the CGeneral Assenbly hereby exercises

its statutory authority to establish and enforce rul es,

standards and regul ations protecting the health and safety of
all enpl oyees of this Cormmonwealth and its political
subdi vi si ons.

(6) Swift and effective enforcenent of the provisions of
this act is vital to ensure that the health and safety of
publ i c enpl oyees i s protected.

Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Adverse action.”™ Any action by an enployer which adversely
affects a worker with respect to any terns or conditions of
enpl oyment or opportunity for pronotion. The termincludes, but
is not limted to, the action of dismssal, layoff, suspension,
denotion, transfer of job or |ocation, reduction in wages,
changes in hours or conditions of work or reprinmand.

"Advi sory conmttee."” The Public Enployee Safety and Heal th
Advi sory Conmitt ee.

"Aut hori zed enpl oyee representative.” An enployee authorized
by the enpl oyees to represent them or the designated

representative of an enpl oyee organi zati on recogni zed or

20070H1816B2416 - 4 -
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certified to represent the enployees. The term i ncl udes

"enpl oyee organi zation" as defined in section 301(3) of the act
of July 23, 1970 (P.L.563, No.195), known as the Public Enploye
Rel ati ons Act.

"Board." The Public Enpl oyees Qccupational Safety and Health
Revi ew Boar d.

"Conmittee." A work environnent conmttee.

"Departnment.” The Departnent of Labor and Industry of the
Commonweal t h.

"Harnful agent."” A substance or condition determ ned by the
departnment to present a risk to worker health or safety or to
present inm nent danger of death or serious physical harmto a
public enpl oyee. The termincludes, but is not limted to,
radi ati on (whether ionizing or nonionizing), heat, cold, noise,
vi bration, repetitive notion, hypobaric pressure, hyperbaric
pressure, poor illum nation, poor ergonom c design, dust, funes,
bi ol ogi cal hazards such as nolds and al |l ergens, inadequate
ventilation and indoor air pollution. The departnent shal
consult the scientific literature and rely on epi dem ol ogi ¢ and
case study reports brought to its attention in nmaking such
determ nations for agents which are not generally recogni zed as
har nf ul agents.

"Hazar dous substance.” Any chem cal or m xture defined as
hazar dous under section 3 of the act of Cctober 5, 1984
(P.L.734, No.159), known as the Wirker and Comunity Ri ght-to-
Know Act, and any ot her substance determ ned to be hazardous by
the secretary. The secretary shall consult the scientific
literature and rely on epidem ol ogic and case study reports
brought to its attention in making such determ nations for

subst ances not defi ned as hazardous under the Wrker and
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Community Ri ght-to-Know Act.

"I mm nent danger." A hazard or condition which could
reasonably be expected to cause death or serious physical harm
i mredi ately or before the inm nence of the danger can be
el i m nated through the enforcenent procedure under section 501.

"Infectious agent."” Includes bacteria, viruses, fungi,
parasites, rickettsia and protozoa determ ned by the board or
the secretary to cause substantial acute or chronic illness or
permanent disability as a direct or indirect result of exposure
to the infectious agent by enpl oyees whose workpl aces i ncl ude,
but are not limted to, hospitals; norgues; |aboratories;
clinics; prisons; homes or institutions for the aged and the
mental |y, physically or psychol ogically inpaired; schools; day-
care facilities; shelters, zoos or other animal-handling
operations; water and waste treatnment plants; and those public
heal th and soci al service enpl oyees who nay be exposed to
i nfectious agents in the course of home or office visits. The
departnment shall consult the scientific literature and rely on
epi dem ol ogi ¢ and case study reports brought to its attention in
maki ng such determ nations for agents which are not generally
recogni zed as infectious agents.

"Interested person.” Includes any affected person; a
representative of an organi zati on of enployers or enpl oyees; a
national ly recogni zed standards-produci ng organi zation; a State
board, conm ssion or departnent; a professional organization
concerned with occupational safety or health; a representative
or a public interest organization; or a nenber of a departnent
or college or university engaged in research related to
occupational safety or health

"QCccupational safety and health specialist.” An individual
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who, because of professional or technical education, training or
experience, understands the health and safety risks and the
necessary precautions associated with the hazardous substances,
harnful agents, infectious agents and safety hazards which the
person is hired to address and to which public enpl oyees are
exposed. The departnment shall promul gate regul ati ons specifying
criteria for education, training and experience.

"OSHA." The Cccupational Safety and Heal th Admi nistration.

"OSHA Act." The Cccupational Safety and Health Act of 1970
(Public Law 91-596, 29 U S.C. §8 651 et seq.).

"Public enployee.” An individual who engages to furnish his
services subject to the direction and control of a public
enpl oyer.

"Public enpl oyer.

The Commonwealth and its political
subdi vi si ons, including school districts, and any office, board,
conmmi ssion, authority, agency or instrunmentality thereof; any
mul tistate authority; any regional transportation authority; or
anyone contracting to perform services for the Conmonweal th or
any political subdivision or instrunmentality thereof whose

enpl oyees are not protected by the OSHA Act.

"Recogni zed hazard." Any hazardous substance, harnful agent,
i nfecti ous agent or safety hazard as defined in this act.

"Ri ght-to-Know Act." The act of act of October 5, 1984
(P.L.734, No.159), known as the Wirker and Comunity Ri ght-to-
Know Act .

"Safety hazard." A hazard that arises out of or is
encountered in the course of enploynent and presents a risk to
enpl oyee safety.

"Secretary."” The Secretary of Labor and |Industry of the

Commpnweal t h.
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"Wbr k environment inspector.” An occupational safety and
heal th specialist hired for the purpose of enforcing the
provi sions of this act.

"Wor kpl ace.”™ A building site, structure, nobile vehicle or
ot her prem ses or |ocation, whether indoors or outdoors, in
whi ch an enpl oyee is engaged in worKk.

CHAPTER 3
PUBLI C EMPLOYEE HEALTH AND SAFETY
Section 301. Application of health and safety standards.

(a) Application.--This act applies to all public enployers,
publ i c enpl oyees and pl aces of public enploynent in this
Commonweal th. This act and the regul ati ons promnul gated under it
do not apply to enployers whose operations are covered by OSHA
or to enpl oyees of the Federal Governnent.

(b) Wbrkers' conpensation.--Nothing in this act shall be
construed to supersede or affect any workers' conpensation
statute or to enlarge, dimnish or affect common | aw or
statutory rights, duties or liabilities or enployers or
enpl oyees with respect to injuries, disease or death of
enpl oyees arising out of and in the course of enploynent.
Section 302. Duties of public enployers.

(a) Duties.--A public enployer shall do all of the
fol | ow ng:

(1) Furnish, to each of its public enpl oyees, enploynent
and a workpl ace which are free fromrecogni zed hazards t hat
cause or mmy cause death, serious physical harmor illness to
enpl oyees.

(2) Conply with the safety and heal th standards
pronul gated under this act. These requirenments shall be

included in all |eases of the enployer and in all contracts

20070H1816B2416 - 8 -
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wi th individuals and contractors who provide services to the
enpl oyer.

(3) Assist the work environment inspector in the
performance of his duties by supplying or naking avail abl e
information dealing with exposure reports, general safety and
health records and other records required by this act which
are necessary to conply with the purposes and goals of this
act .

(4) Provide information to enployees, their authorized
representatives and conmttee nenbers in the foll ow ng ways:

(1) Posting information regardi ng protections and
obl i gati ons of enpl oyees under occupational safety and
health | aws at areas in the workplace that are easily
accessible to all enpl oyees.

(i1i) Posting promnently each citation issued under
this act, or a copy or copies thereof, at or near each
place a violation referred to in the notice of violation
occurred and at areas in the workplace that are easily
accessible to all enpl oyees.

(tit) Providing tinmely access to all industrial
hygi ene i nformati on and ot her surveys and reports.
Whenever a work environment inspector or any other
representative of the enployer is engaged in activities
related to the nonitoring, neasuring and ot her neans of
assessment conducted to assess enpl oyee exposure to
hazards, the inspector or enployer representative shal
be acconpani ed by enpl oyee representatives and conmttee
menbers as provided in section 307(h).

(iv) Allow ng access by enpl oyees and their

representatives to accurate records of enpl oyee exposures

20070H1816B2416 - 9 -



1 t o hazardous substances, infectious agents, harnfu

2 agents or safety hazards.

3 (v) Notifying any enpl oyee who has been or is being
4 exposed to hazardous materials, harnful agents or

5 i nfecti ous agents, and inform ng any enpl oyee so exposed
6 of corrective action being taken.

7 (vi) Allow ng access by enpl oyees and their

8 representatives to relevant medi cal records and posting a
9 summary of relevant nedical data in a tinmely manner.

10 (5) Consulting and working cooperatively with the

11 commttees at the workplace for the purpose of resolving

12 concerns on matters of health, safety and welfare at the

13 wor kpl ace. Every public enpl oyer shall be responsible for

14 providing the committee with any information the enpl oyer

15 receives pursuant to section 5 of the Right-to-Know Act, and
16 al so for furnishing any information requested by the

17 comm ttee under rights guaranteed in this act.

18 (6) Providing education and training for enpl oyees

19 exposed to hazardous substances, harnful agents, infectious
20 agents and safety hazards with respect to the hazardous
21 substances, harnful agents, infectious agents and safety
22 hazards found in their workplace, pursuant to regul ations
23 pronul gated by the secretary. Enployees shall receive nornma
24 wages and benefits fromthe enployer while attendi ng such
25 prograns. Additional instruction shall be provided whenever
26 the potential for exposure to hazardous substances, harnfu
27 agents, infectious agents or safety hazards is altered or
28 whenever new information is received by the enpl oyer
29 concerning the hazards of the substances, agents or safety
30 hazar ds.

20070H1816B2416 - 10 -
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(b) Prohibitions.--A public enployer shall not:

(1) GCccupy, maintain or permt a public enployee to be
in a wrkplace that is not free fromrecogni zed hazards that
cause or mmy cause death, serious physical harmor illness to
enpl oyees.

(2) Interfere with an inspection by a work environnent
i nspect or.

Section 303. Powers and duties of departnent.

(a) Purpose.--The departnent is charged with the
responsi bility of promulgating and enforcing health and safety
rul es, regulations and standards to protect the health and
safety of workers covered by this act.

(b) Powers and duties enunerated.--The powers and duties of
the departnent in relation to this act include, but are not
limted to, the foll ow ng:

(1) Taking such action as necessary to enforce this act
in a pronpt and effective manner, including, but not limted
to, the hiring of personnel.

(2) Wthin one year, proposing such rules and
regul ati ons as necessary to adm nister and enforce al
sections of this act. Substantive regul ati ons governi ng
exposure |l evels and work conditions shall be at |east as
effective as OSHA standards addressing the sane issues.

(3) Adopting all standards pronul gated by OSHA which are
in effect on the effective date of this act and adopting al
st andards adopted by OSHA in the future. Interested persons
may petition the departnment to adopt additional regulations
under this paragraph.

(4) Either alone or in conjunction with the State

Wor knen' s I nsurance Board or the Departnent of Health,

20070H1816B2416 - 11 -
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preparing and mai ntaining norbidity and accident statistics
relating to public enployees.

(5) Providing assistance to persons concerned wth
occupational health and safety and providing services to
assi st commttees, enployers and enpl oyees in maintaining
standards for the protection of the health and safety of
publ i c enpl oyees.

(6) Pronoting or conducting studies and research
projects in connection with problens relating to the health
and safety of public enpl oyees.

(7) Conducting educational prograns, including semnars
and courses of training for pronoting the health and safety
of public enpl oyees and for inproving the qualifications of
persons involved in the pronotion of occupational health and
safety.

(8) Appointing advisory conmmttees to assist in the
adm ni stration of this act.

(9) WMking grants for any of the purposes nmentioned in
this section.

(10) Pronulgating a plan for the devel opnment and
enf orcenent of occupational safety and health standards wth
respect to public enployers and enpl oyees.

(11) Adopting health and safety standards and
promul gating rul es and regul ati ons for hazardous substances,
harnful agents, infectious agents and safety hazards, which
shal | include, but not be limted to, standards and
regul ati ons whi ch have been enacted or proposed by OSHA or
ot her Federal governmental agencies. Interested persons may
petition the secretary to adopt standards and pronul gate

regul ati ons under this paragraph.

20070H1816B2416 - 12 -
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(12) In the event of an emergency or unusual situation,
provi ding for an energency tenporary standard to take
i mredi ate effect upon publication in newspapers or general
circulation in Philadel phia, Pittsburgh, Harrisburg, W]Ikes-
Barre, Scranton and Erie, in accordance with 1 Pa. Code §
13.74 (relating to effectiveness prior to publication), if
t he departnent deens that:
(1) Enployees are exposed to grave danger from
exposure to substances or agents determined to be toxic
or physically harnful or from new hazards.
(ii) Such energency standards are necessary to
protect enpl oyees from such danger.
Such energency standards shall be in effect no | onger than
120 days, or, if renewed in conpliance with this section, not
| onger than 60 additional days. On or before the expiration
date of the enmergency standards or renewal thereof, the
departnment shall promul gate regul ations to replace the
energency tenporary regulations.

(13) In accordance with 1 Pa. Code Ch. 7 (relating to
procedure for adoption or change of regul ations),
pronmul gati ng such rules and regul ati ons as may be deened
necessary to carry out the purposes and responsibilities to
enforce the provisions of this act.

(14) Engaging in inspections and investigations and
t aki ng necessary action to ensure conpliance by public
enpl oyers with the provisions of this act and rules,
regul ati ons and standards established by the secretary.

(15) Enploying assistants, experts, inspectors, hearing
of ficers, consultants, occupational safety and health

speci alists, and other enployees sufficient to carry out the

20070H1816B2416 - 13 -



pur poses of this act.
(16) Collecting, maintaining and maki ng avail abl e the
following statistics for each public enpl oyer:
(i) The nunber of inspections requested.
(ii) The nunber of inspections conpleted.
(ti1) The nunber of citations issued and the nunber
of violations invol ved.
(iv) The nunber and anpbunt of penalties assessed.

(17) Pronul gating regul ati ons which provide for the
elimnation of all asbestos brakes and clutch facings in al
vehi cl es owned, |eased or otherw se used by the Commonweal t h
and its political subdivisions in accordance with 40 CFR 763
(relating to asbestos).

(18) Pronulgating regulations providing tinmely access to
all industrial hygiene and other surveys and reports. Public
enpl oyers shall provide the opportunity for enpl oyees and
their representatives to wal k around with work environnent
i nspectors and all representatives of the enployer engaged in
activities related to the nonitoring, neasuring and ot her
means of assessment in order to observe nonitoring, measuring
and ot her neans of assessnent conducted to assess enpl oyee
exposure to hazards pursuant to standards pronul gated under
this act.

(19) Pronulgating regulations or standards requiring
proper work procedures, enployee training and provision of
any necessary vaccinations or inocul ations at enpl oyer
expense for any enployee regularly exposed to infectious
di seases in the course of his enpl oynent.

(20) Pronul gati ng advi sory recommendati ons for the

establ i shment of safe nunbers of firefighters assigned to

20070H1816B2416 - 14 -
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each firefighting rig or apparatus to insure the public
safety and protect the health and Iives of the enpl oyees
perform ng those services. The secretary shall appoint a
five-menber Firefighters Safety Advisory Conmittee conprised
of menbers know edgeable in fire safety, including two
menbers from af fected bargai ning units who have been

desi gnated by the rel evant enpl oyee representative, for the
pur pose of devel opi ng such advi sory reconmendati ons whi ch
will insure the safety of firefighting personnel covered by
this act. Before nmaking its advisory reconmendati ons, the
commttee shall consider such factors as community size,
popul ati on and buil ding patterns. The conmittee shall make
its advisory recommendati ons and deliver its final report not

| ater than one year after the effective date of this act.

Section 304. Advisory conmttee.

(a) Purpose.--The Public Enpl oyee Safety and Heal th Advi sory

Committee shall be established to provide advice and assi stance
to the departnment in fulfilling its responsibilities to

adm ni ster and enforce this act.

(b) Duties enunerated.--The advisory conmittee shall:

(1) Reconmend standards, rules and regul ations for
pronul gation by the secretary.

(2) Review all standards, rules and regul ati ons proposed
by the secretary pursuant to section 303.

(3) Review records kept by the secretary in accordance
with section 303.

(4) Take up such other matters as it deens appropriate.

(c) Menbership.--The advisory conmttee shall consist of 20

29 nenbers appointed by the Governor for a termof four years each

30 One nenber shall be appointed fromeach of the foll ow ng

20070H1816B2416 - 15 -
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categories: fire service, fire service enpl oyees,
muni ci palities, nunicipal enployees, county governnments, county
gover nnent enpl oyees, State governnent, State government
enpl oyees, correctional institutions, correctional institution
enpl oyees, | ocal school boards, |ocal school board enpl oyees,
| aw enforcenent, |aw enforcenent enpl oyees, State hospitals and
State hospital enpl oyees. Four nenbers shall represent the
public. The advisory comrmittee shall select a chairperson from
its own nenbers, who shall serve a two-year term Menbers shal
be sel ected on the basis of their experience and conpetence in
the field of occupational safety and health. In appointing
enpl oyee nmenbers of the advisory commttee, the Governor shal
sel ect these nenbers froma list of candidates submtted by the
rel evant collective bargai ning agent.

(d) Meetings.--The advisory conmittee shall neet at | east
every two nonths.

(e) The nenbers of the advisory conmttee shall serve
wi t hout conpensation but shall be entitled to rei nbursenent for
reasonabl e and necessary expenses, in accordance with the rules
of the Executive Board.
Section 305. Work environnment inspectors.

(a) Appointnent.--The departnent shall appoint work
envi ronnment inspectors to ensure that the provisions of this act
are adequately enforced. Hring and enpl oynent of inspectors
shall be acconplished and conducted in accordance with the
appl i cabl e provisions of the act of August 5, 1941 (P.L.752,
No. 286), known as the Cvil Service Act.

(b) Duties.--Under the direction of the departnent, the
duties of inspectors shall include, but not be limted to, the

fol | ow ng:

20070H1816B2416 - 16 -



1 (1) At any tine, with or without prior notification, to
2 enter and inspect any prem ses or workplace and take any

3 sanpl es and phot ographs and nake any exam nations the

4 i nspector considers necessary to acconplish the purposes and
5 goals of this act. In the event that entry is denied, the

6 i nspector shall notify the departnment, which may conpel such
7 entry through the appropriate |egal process. The depart nment
8 may secure an order conpelling entry by petitioning the

9 Commonweal th Court to grant such petition upon a show ng that
10 entry has been deni ed.

11 (2) To require the enployer to produce, for inspection
12 by the work environnment inspector, books, records, docunents
13 or any other material maintained by the enployer, to assi st
14 the inspector in nmaking determ nations and in enforcing this
15 act .

16 (3) To conduct private interviews with, or solicit

17 statenments from enpl oyees.

18 (4) To performall other duties as authorized by the

19 secretary.
20 (c) Cooperation.--Wrk environnent inspectors shal
21 cooperate with the work environment comm ttees.
22 Section 306. Wirk environment conmittees.
23 (a) Purpose and establishnment.--To best assure that the
24 health and safety of the public enployees of this Commonweal t h
25 are protected, work environment conmttees, consisting of
26 representatives of enployees and enpl oyers, shall be established
27 under this section. Nothing in this section shall dimnish the
28 enployer's responsibility to assure a safe and heal t hful work
29 environnent.
30 (b) Formation.--An enployer, except as provided in
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4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

subsection (c), shall cause a work environment commttee to be
establ i shed:
(1) at a workplace where at |east 50 or nore enpl oyees
are regularly enpl oyed; and
(2) at an individual workplace or at classes of
wor kpl aces whi ch the departnment may designate.

(c) Exenption.--Public Enployers enploying nore than 400
enpl oyees who are covered by this act and who are enpl oyed at
nore than 15 workpl aces mai ntai ned by the enployer nay apply to
the departnent for a nodification fromthe requirenents of
subsections (a) and (b). It shall be the enployer's
responsibility to submt to the departnent for approval an
alternative plan for the formati on of work environnment
comm ttees, which plan shall otherwi se conformto the intent of
this section. In considering the alternative plan of an
enpl oyer, the departnment shall solicit and consi der eval uations
of the plan fromthe authorized enpl oyee representati ve.

(d) Small units.--Public enployers who enploy fewer than 50
enpl oyees, regardl ess of the nunmber of workplaces maintai ned by
t he enpl oyer, shall designate one enpl oyee-sel ected nenber and
one enpl oyer-sel ected nmenber as work environnent
representatives. The work environnent representative designated
by the enpl oyees shall represent enployees of the enployer
enpl oyed at all workpl aces.

(e) Menbership.--

(1) A work environment commttee shall consist of not
| ess than four nor nore than 12 persons as foll ows:
(i) For 25 through 100 enpl oyees - 4 nenbers.
(i1i) For 101 through 400 enpl oyees - 6 nenbers.
(i1i1) For each 100 enpl oyees beyond 400 - 2
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1 addi ti onal nmenbers. Additional nenbers under this

2 subpar agraph may not exceed 12.

3 (2) Menbership shall be equally divided between

4 enpl oyee- sel ect ed nenbers and enpl oyer -sel ect ed nenbers.

5 (3) Public enpl oyee nenbers of work environnment

6 commttees shall be appointed by the enpl oyee organi zations

7 for the enployees at the workplace. If there is nore than one
8 bar gai ni ng agent, enpl oyee nenbers shall be selected fromthe
9 three | argest bargai ning agents in accordance with

10 regul ati ons promul gated by the departnment. If there is no

11 enpl oyee organi zation, the public enployees shall directly

12 el ect the nmenbers of the committee.

13 (4) The enployer shall post prominently in the workpl ace
14 t he names of all commttee nenbers.

15 (5) The nunber of nenbers of a work environnent

16 committee may be altered by agreenent between an enpl oyer and
17 the certified collective bargaining representative of the

18 enpl oyer' s enpl oyees. However, in no event shall there be

19 | ess than one enpl oyee-sel ect ed nenber and one enpl oyer -
20 sel ected nmenber. The provisions of paragraphs (2), (3) and
21 (4) shall apply with regard to the size and sel ection of
22 conmmi tt ees.
23 (f) Powers and duties.--The powers and duties of work
24 environment conmttees shall include, but not be limted to, the
25 follow ng:
26 (1) Regularly inspecting the workplace to identify
27 hazardous conditions and to check for conpliance with the
28 general intent of this act and the standards and regul ati ons
29 pronul gat ed her eunder.
30 (2) Receiving, considering and disposing of concerns and
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conpl aints respecting the safety and health of the enpl oyees.

(3) Maintaining records in connection with the receipt
and di sposition of concerns and conpl ai nts and ot her
conmittee activities.

(4) Investigating inmnent danger situations, accidents
and unusual environnmental conditions.

(5) Wen it determines that an i mm nent danger exists,
ordering the dangerous activity to cease and requesting the
i mredi at e presence of a work environnent inspector. Once
activity has ceased, it may not resune until the work
envi ronnment inspector deens it safe. An affected party may
appeal the determ nation of the work environment inspector to
the board. In the event the commttee is unavail able, both of
t he cochairpersons of the commttee nmay take joint action
under this paragraph.

(6) Reviewing health and safety records to nonitor
incidents of accidents and illnesses and to identify problem
ar eas.

(7) Devel oping and pronoting neasures to protect the
safety, health and welfare of individuals in the workpl ace
and checking the effectiveness of those neasures.

(8) Cooperating with a work environnent inspector
exerci sing duties under this act.

(9) Devel oping and pronoting prograns for education and
i nformati on concerning safety and health in the workpl ace.

(10) Suffering no loss in pay, benefits or accrual of
seniority for time spent on conmttee business.

(11) Receiving fromthe public enployer, at |east 60
days in advance of inplenentation, notice concerning a change

i n workpl ace technol ogy or process or an introduction into
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1 t he workpl ace of a hazardous substance, harnful agent,

2 i nfecti ous agent or safety hazard which has not previously
3 been recogni zed by the work environment conmittee for that
4 wor kpl ace.

5 (12) Devel oping nedical testing for work-rel ated

6 illnesses or disabilities which may arise out of or in the
7 course of enploynent, including illnesses or disabilities

8 resulting fromor contributed to by exposure to hazardous

9 substances, harnful agents, infectious agents or safety

10 hazards. The departnment shall promnul gate regul ati ons

11 necessary to protect the confidentiality of enployees.

12 (g) Meetings.--

13 (1) Conmttees shall hold regular neetings at | east

14 quarterly or as needed as determ ned by the cochairpersons.
15 The neetings of a commttee shall be held during ordinary
16 wor ki ng hours unl ess ot herwi se agreed upon. Additional

17 neeti ngs shall be held as necessary.

18 (2) There shall be two committee cochairpersons, one
19 sel ected by enpl oyee nenbers of the commttee and one
20 sel ected by enpl oyer nenbers of the commttee.
21 (3) Decisions shall be made by a majority of commttee
22 menbers present and voting. In case of a deadl ock, a work
23 envi ronnment inspector shall be called in to resolve the
24 i ssue.
25 (4) Mnutes of all neetings shall be taken, and the
26 approval of each cochairperson shall be indicated by
27 si gnat ure.
28 (5) A copy of the mnutes shall be posted promnently in
29 t he wor kpl ace.
30 (6) Menbers of conmittees shall suffer no loss in wages,
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benefits or seniority for time spent on conmittee business.
(h) Training.--Every commttee nenber shall be entitled to
not | ess than 16 hours of occupational health and safety

training in his or her first year of service and additional

1
2
3
4
5 training shall be provided no less frequently than biannually in
6 subsequent years. Training shall be provided at enpl oyer

7 expense. The form nature and | ocation of the training shall be
8 approved by the commttee. Participating enployees shall receive
9 their regular rate of pay and benefits while attendi ng such

10 training.

11 (i) Nonliability.--The bargaining representatives and work
12 environment conm ttees, and individual nmenbers of such

13 commttees, shall not be held liable for any work-connected

14 injuries, disabilities or diseases which may be incurred by

15 enpl oyees.

16 (j) Wbrk environment representative. --

17 (1) A public enmployer shall cause an enpl oyee to be

18 designated as the work environnment representative:

19 (i) at a workplace where a work environnent

20 commttee is not required but where five or nore

21 enpl oyees are regularly enpl oyed; and

22 (1i) at an individual workplace or classes of

23 wor kpl aces whi ch the board may desi gnate.

24 (2) The work environnment representative shall be

25 appoi nted by the enpl oyee organi zati on recogni zed or

26 certified as the enpl oyee representative (bargaining agent)
27 for the enpl oyees at the workplace. In the event that there
28 is nore than one bargai ni ng agent, the work environnent

29 representative shall be appointed by the |argest bargaining
30 agent. In the absence of a recognized or certified enpl oyee
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representative, the enployees shall elect the work

envi ronnment representative. The enpl oyer shall post

prom nently in the workplace the name of the work environnment

representative.

(3) The work environnment representative shall, in
cooperation with a representative of the enpl oyer, perform
the sane duties and have the same powers and rights as set
out for the work environment conmttee in subsection (e).

(4) A work environnment representative shall be entitled
to not less than 16 hours of occupational health and safety
training in his or her first year of service and additional
training shall be provided no | ess frequently than biannually
i n subsequent years. Training shall be provided at enpl oyer
expense. The form nature and |ocation of the training shal
be acceptable to the representative who receives it.

(5) The work environnment representative shall not be
hel d liable for a work-connected injury, disability or
di sease which nay be incurred by an enpl oyee.

Section 307. |Inspections.

(a) Report to work environnent commttee.--Any enpl oyee who
believes that a violation of a safety or health standard rul e or
regul ation exists, or that there is a threat of harmto an
enpl oyee's health or safety, shall report such violation or
threat of harmto the work environnent conmttee. Wthin three
wor ki ng days of the receipt of such report, the work environnment
conmi ttee shall determ ne whether a violation or threat of harm
exi sts, and upon such determ nation, recomrend to the public
enpl oyer corrective actions which will elimnate the violation
or threat of harm The work environment commttee may al so

exercise its authority under section 306 when it determ nes such
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action is necessary. Nothing in this subsection shall preclude
t he work environment conmittee fromrequesting an inspection by
t he departnent.

(b) Request for inspection.--Any enpl oyee who believes that
the violation or threat of harmstill exists after the work
envi ronnent conmittee's review and action by the public enpl oyer
may request an inspection by the departnment by giving notice to
the departnent of the violation or threat of harm

(c) Manner of request.--Requests for inspections may be made
orally or in witing and shall set forth the grounds for the
request. The departnent shall, upon request of the conpl ai ni ng
party, keep confidential the nane of the person meking the
conpl ai nt .

(d) Action on request.--Wenever the departnment receives a
request for inspection of an inmm nent danger or where the
departnment is aware of the |ikelihood of an i nmm nent danger, an
i nspection shall be nade imediately. In all other cases,

i nspections shall be made as soon as possible, but at |east
within 72 hours, if the departnent determ nes there are
reasonabl e grounds to believe that a recogni zed hazard exi sts.
If the departnent determ nes there are no reasonable grounds to
believe that a recognized hazard exists, it shall notify the
enpl oyees or the representative of the enployees, in witing, of
such a determnation within five days of a request for an

i nspection. The departnent shall provide, to the enpl oyee's
representative and to the conmittee and the enpl oyer, a copy of
the inspection report and any order or agreenents nmade to the

i ndi vi dual nmaking the conplaint. Prior to or during any

i nspection of a workplace, any enpl oyees or representatives of

enpl oyees enpl oyed in such workplace may notify the departnent
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or any representative thereof responsible for conducting the

i nspection, in witing, of any violation of this act which they
have reason to believe exists in such workplace. The depart nent
shall, by regul ation, establish procedures for informal review
of any refusal by its representative to perform an inspection or
issue a citation with respect to any such alleged violation and
shall furnish the enpl oyees or representative of enpl oyees
requesting such review a witten statenent of the reasons for
the departnent’'s final disposition of the case.

(e) Inspection without notice.--Inspections my be made
wi t hout any notice to the enployer or the enpl oyees.

(f) Accessibility of |ocations.--Inspectors of the
departnment shall have i mredi ate access to any | ocation in which
there is a suspected hazard or condition for the purposes of
conducting an inspection.

(g) Intermttent inspections.--The departnent shall nake a
determi nation as to those occupations and workpl aces where there
is a possibility of health or safety hazards to enpl oyees or the
public and shall conduct regul ar unannounced i nspections of
t hese wor kpl aces.

(h) Escort of inspector.--A representative of the enployer
and an aut horized enpl oyee representative shall acconpany the
i nspector for the entire inspection whenever the inspector
conducts an inspection in accordance with this act. In addition,
the work environment conmittee may designate one comm ttee
menber to acconpany the inspector, the representative of the
enpl oyer and the authorized enpl oyee representative on any or
all parts of the inspection which address, but are not limted
to, work areas and processes of which the commttee nenber or

comm ttee nenbers have firsthand know edge. The authori zed
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enpl oyee representatives and designated comm ttee nmenbers shal
attend all opening, interimand closing conferences pertaining
to the inspection. Authorized enployee representatives and
commttee nenbers shall receive full enploynent benefits for al
time spent on such activities.

(i) Inspection regardless of conplaint.--The authority of
the departnent to inspect a prem ses pursuant to an enpl oyee
conplaint shall not be limted to the alleged violation
contained in the conplaint. The departnent may inspect any other
areas of the pren ses.

(j) Inspection of public enployer's prem ses.--The
departnment may, upon its own initiative, conduct an inspection
of any prem ses occupi ed by a public enployer.

(k) Subpoena.--In making inspection and investigations under
this act, the secretary may require the attendance and testinony
of witnesses and the production of evidence under oath.
Wtnesses shall be paid the sane fees and m | eage that are paid
wi tnesses in the courts of this Commonweal th. In case of
contunmacy or failure or refusal of a person to obey an order, a
court of conpetent jurisdiction shall have jurisdiction to issue
to the person an order requiring the person to appear to produce
evi dence, if asked, and, when ordered, to give testinony
relating to the matter under investigation or in question.
Failure to obey an order of the court may be punishable by the
court as a contenpt.

Section 308. Recordkeeping.

(a) Records required.--1n accordance with the departnent's
regul ati ons, each public enpl oyer shall nake, keep and preserve,
and rmake available to the departnent, the records regarding its

activities relating to this act as the departnent deens
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necessary or appropriate for devel oping information regarding

t he causes and prevention of occupations accidents and ill ness.
The regul ati ons may i nclude provisions requiring public

enpl oyers to conduct periodic inspections. The departnent shal
al so issue regulations requiring that public enployers, through
posting of notices, training or other appropriate nmeans, keep
their enpl oyees inforned of their rights to protection.

(b) Medical problens.--The departnment shall require public
enpl oyers to mai ntain accurate records and to make publi c,
monthly reports and biannual sunmaries on a form provided by the
departnment of work-related deaths and injuries and ill nesses,
nmedi cal treatnment, |oss of consciousness, assaults on enpl oyees,
restrictions of work or notion, or transfers to other jobs.
Publ i c enpl oyers, the authorized representative of the enpl oyees
and the commttee shall, upon request, have the rights to
exam ne and copy any and all such reports.

(c) Exposure.--The departnment shall issue regul ations
requiring enployers to maintain accurate records of enployee
exposures to hazardous substances, harnful agents, infectious
agents or safety hazards. The regul ati ons shall make appropriate
provi sions for each enpl oyee or former enployee to have access
to his exposure records. These requirenents shall be at |east as
effective as those established in the Right-to-Know Act. A
public enployer shall imrediately notify any public enpl oyee who
has been or is being exposed to hazardous substances, harnfu
physi cal agents or infectious agents. Public enpl oyees exposed
to such hazards shall be infornmed by the enployer of the
corrective action proposed and the tinme l[imt for
i npl enentation, and shall i mrediately be schedul ed for

participation in the medical surveillance program
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Section 309. Adverse action agai nst enpl oyees.

(a) Prohibition.--No adverse action shall be taken agai nst
any public enpl oyee:

(1) by reason of the enployee's participation in or
association with any functions of a conmttee;

(2) by reason of the enployee's inquiry about or
utilization of any rights or responsibilities he my have
under this act; or

(3) for any other reason having to do with exercising
any rights granted under this act.

(b) Presunption.--Were an adverse action is taken agai nst
any enpl oyee who has, in the prior six nonths, in any way been
involved with the enforcenent or protection of any rights
granted under this act, it shall be presuned that the action was
taken in violation of this act, and it shall be the burden of
the enpl oyer to prove that the action was not taken for inproper
reasons described in subsection (a) or for reasons otherw se
contrary to the policies and provisions of this act.

(c) Conplaints.--An enpl oyee who believes that adverse
action has been taken against himin violation of this act may,
wi thin 180 days after he beconmes aware of such action, file a
conplaint with the departnent alleging the adverse action. Upon
recei pt of the conplaint, the departnent shall, within 30 days
of receipt of such conplaint, make an investigation and shall,
if requested, withhold the nane of the conplainant fromthe
enpl oyer. \Wenever the departnment determ nes that this act has
been violated, it shall bring an action in Commonweal th Court
agai nst the enployer alleged to have violated this act. In the
event of a finding of adverse action, the enployer shall:

(1) Cease the adverse action and reinstate the enpl oyee
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1 to his forner enploynent wthout |oss of pay, contractual and
2 noncontractual rights, or benefits.

3 (2) Pay to the worker any wages and benefits the worker
4 woul d have earned had he not had adverse action taken agai nst
5 hi m

6 (3) Renove any reprimand or other reference to the

7 matter fromthe enployer's records on the enpl oyee.

8 Section 310. Right to work under safe conditions.

9 (a) GCeneral rule.--

10 (1) A public enployee may not be conpelled to work at a
11 wor kpl ace if all of the follow ng apply:

12 (1) A reasonabl e individual would believe, in good
13 faith, that perform ng assigned work at the workpl ace

14 woul d i nvol ve a danger of death or serious injury or

15 illness.

16 (i1i) The public enployee is unable to obtain

17 correction of the condition by the enployer.

18 (itii) There is insufficient tine to elimnate the
19 danger through resort to regular statutory or contractual
20 enf orcenent procedures.
21 (2) In addition, a public enployee may not be conpelled
22 to work at a workplace or to performa specific assignnent,
23 if the work environment commttee has exercised its authority
24 under section 306.
25 (3) |If paragraph (1) or (2) applies, a public enpl oyee
26 may refuse to performassigned duties in the workplace until
27 t he work environment inspector has investigated the matter
28 and advi sed the enployee in witing that a hazard no | onger
29 exi sts.
30 (b) Tenporary assignnments.--Notw thstandi ng any ot her
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provision of this act, tenporary assignnment to alternative work
shall be at no | oss of pay, benefits, or contractual or
noncontractual rights to the enployee until the matter nenti oned
in subsection (a) is resolved, and shall be deened not to
constitute adverse action within the nmeaning of this act.
Section 311. Asbestos abatenent.

The departnent shall establish an asbestos abatenent program
as described in this section.

(a) Duties of public enployers.--Public enployers shall,
within 18 nmonths fromthe effective date of this act, perform
t he foll ow ng:

(1) Conduct building inspections to deternm ne the
presence of asbestos hazards in the workplace. Inspections
shall be conducted by OSHA speciali sts.

(2) Maintain records of findings.

(3) Notify the public enpl oyees, authorized enpl oyee
representatives and conmttees of the results of the
i nspection and rel ease to these individuals and groups the
records fromthe inspections. Menbers of the public shal
have access to the records of inspections of public
bui | di ngs.

(b) Abatenent plan.--Were asbestos exists in a facility,
the public enployer shall file an asbestos abatenent plan with
the departnent within 30 nonths of the effective date of this
act. This plan shall conformto the practices recormmended by the
Envi ronnental Protection Agency for abatenment of asbestos.
Section 312. Public Enpl oyee Cccupational Safety and Heal th

Revi ew Boar d.
(a) Creation.--There is hereby created an admi nistrative

board within the departnment, to be known as the Public Enployee
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Cccupational Safety and Health Revi ew Board. The board shal
consi st of five nenbers appointed by the Governor from anong
per sons who, by reason of training, education or experience, are
qualified to carry out the functions of the board under this
section. Two of the nenbers nust be sensitive to the interests
of public enpl oyees and shall be appointed by the Governor from
anong ten candi dates submtted by the President of the

Pennsyl vania AFL-CI O, Two of the nenbers must be sensitive to
the interests of public enployers and shall be appointed froma
list of ten candi dates submtted by the Pennsylvani a Local

Gover nment Conference. The Governor shall designate one of the
menbers to serve as chairman of the board.

(b) Terms.--The initial chairman, appointed by the Governor,
shall serve a termof five years. Thereafter, a chairman shal
be el ected by the nenbers for a termof four years. Two of the
initial appointees shall serve terns of two years, one of the
initial appointees shall serve a termof three years, and one of
the initial appointees shall serve a termof four years.

Appoi ntments after initial appointnments shall be for terns of
four years.

(c) Meetings.--The board shall hold nonthly neetings and
additional neetings as it deens necessary. A nmgjority of the
board shall constitute a quorumfor the transaction of business.
Speci al neetings of the board shall be called upon reasonabl e
notice by the chairman or by any two nmenbers of the board.

(d) Hearings and regul ations.--The board shall hear and rule
on appeals fromcitations, notifications and penalties issued
under this act. Hearings and appeals from deci sions of the board
shall be as provided in 2 Pa.C.S. (relating to adm nistrative

| aw and procedure).
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(e) Staff.--The board may enploy a secretary, adm nistrative

| aw j udges and ot her enpl oyees as necessary.

be

of

(f) Conpensation. --

(1) The chairman and nenbers of the board shall be paid
a salary to be established by the Executive Board.

(2) Except as set forth in paragraph (1), the salaries,
conpensati on or wages of enployees of the board shall be
determ ned by the board.

(g) Expenses.--The nenbers or enpl oyees of the board shal

rei nbursed for necessary expenses incurred in the performnce
their duties.

(h) Hearings.--

(1) Hearings authorized by this section shall be
conducted by an admi nistrative | aw judge appoi nted by the
board to serve in its place. The adm nistrative | aw judge may
be a full-time enployee, may serve by contract or may be paid
on a per diembasis, at the discretion of the board.

(2) An administrative |aw judge appointed by the board
shall hear and make a determ nati on upon proceedi ngs
instituted before the board and upon notions in connection
with a proceeding assigned to the adm nistrative |aw judge by
the chairman of the board and shall meke a report of a
determ nati on, which constitutes the admnistrative | aw
judge's final disposition of the proceedings. The report of
the adm nistrative | aw judge shall becone the final order of
the board within 30 days after the report is issued unless,
within that period, a board nenber has directed that the
report shall be reviewed by the board.

(3) In the conduct of hearings, the board or

adm ni strative |aw judge may subpoena and exam ne w tnesses,
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require the production of evidence, adm nister oaths and take

testinony and depositions.

(4) After hearing an appeal, the board nay sustain,
nodi fy or dismss a citation or penalty.

(5) The rules or procedures prescribed by the board
shal |l provide affected enpl oyees or representatives of
af fected enpl oyees an opportunity to participate as parties
to hearings under this subsection.

Section 313. Variances.

(a) Application.--A public enployer may apply to the
departnment for a tenporary order granting an exception froma
standard pronul gated under this act. The tenporary order may be
granted only if the enployer files an application which neets
the requirenments of this section and establishes that the public
enpl oyer:

(1) |Is unable to conply with a standard by its effective
dat e because of the unavailability of professional or
techni cal personnel or of materials and equi pnment needed to
conme into conpliance with the standard or because necessary
construction or alteration of facilities cannot be conpl eted
by the effective date.

(2) |Is taking all available steps to safeguard enpl oyees
agai nst the hazards covered by the standard.

(3) Has an effective programfor comng into conpliance
with the standard as quickly as possi bl e.

(b) Tenporary orders.--A tenporary order issued under this
section shall prescribe the practices, neans, nethods,
operations and processes which the enployer nmust adopt and use
while the order is in effect and state in detail conpliance

requi renents. The tenporary order may be granted only after
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notice to enpl oyees, enployee representatives and the commttee,
and after an opportunity for a hearing. The departnent may,
however, issue one interimorder, to be effective until a
decision is nade on the basis of the hearing. A tenporary order
shall be in effect for as long as the period needed by the

enpl oyer to achieve conpliance with the standard, or for one
year, whichever is shorter. An order nay be renewed, not nore
than twice, if the requirenents of this section are net and if
an application for renewal is filed at |least 90 days prior to
the expiration date of the order. An interimrenewal of an order
shall remain in effect no | onger than 180 days.

(c) Contents of application for tenporary order.--An
application for a tenmporary order shall contain all of the
fol | ow ng:

(1) A specification of the standard, or portion thereof,
from whi ch the enpl oyer or owner seeks a variance.

(2) A representation by the enployer, supported by
representations fromaqualified persons who have firsthand
knowl edge of the facts represented, that the enployer is
unable to conply with the standard, or portion thereof, and a
detail ed statenment of the reasons therefor.

(3) A statenent of the steps the enpl oyer has taken and
will take, with dates specified, to protect enpl oyees agai nst
t he hazard covered by the standard.

(4) A statenent of when the enployer expects to be able
to conmply with the standard and what steps the enpl oyer has
taken and will take, with dates specified, to cone into
conpliance with the standard.

(5) A certification that the enployer has informed his

enpl oyees of the application:
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(1) by giving a copy of the application to their
aut hori zed representative and to the commttee;

(i1i) by posting a statenment giving a sunmary of the
application and specifying where a copy nmay be exam ned
at the place or places where notices to enpl oyees are
normal |y posted; and

(i) by other appropriate namnes.

A description of how enpl oyees have been inforned shall be

contained in the certification. The information to enpl oyees

shall also informthemof their right to petition the board
for a hearing.

(d) Variance rule.--Affected public enployees shall be given
notice of each application for a variance and an opportunity to
participate in a hearing. The departnent shall issue an order if
it determines, on the record, after opportunity for an
i nspection, where appropriate, and a hearing, that the proponent
of the variance has denonstrated by a preponderance of the
evi dence that the conditions, practices, neans, nethods,
operations or processes used or proposed to be used by an
enpl oyer will provide enploynment and workpl aces which are as
safe and heal thful as those which would prevail if he conplied
with the standard. The order shall prescribe the conditions the
enpl oyer must maintain and the practices, neans, nethods,
operations and processes which he nust adopt and utilize to the
extent they differ fromthe standard in question. At any tinme
after six nonths fromits issuance and in the manner prescribed
for its issuance under this section, an order may be nodified or
revoked upon application by an enpl oyer, any enpl oyee or
enpl oyee representative, or by the board on its own notion.

(e) Limtation of action.--A person who may be adversely
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affected by an order issued under this act may chall enge the
validity or applicability of the order within 120 days fromthe
date of issuance, as provided in section 310.

CHAPTER 5

ENFORCEMENT
Section 501. Enforcenment orders.

If a work environnment inspector determ nes that an enpl oyer
has violated this act, or a health or safety standard or
regul ati on pronul gated under this act, the departnent shall,
wi thin seven days, issue to the enployer a citation, which shal
descri be particularly the nature of the violation, including a
reference to the provision of this act or the standard,
regul ation or order alleged to have been violated, and any
corrective action required. The departnent shall fix a
reasonable time for conpliance, not to exceed 72 hours, unless
t he enpl oyer can denonstrate to the board that the violation
cannot be renedied within that tine.

Section 502. |Inmm nent danger.

If a work environnment inspector concludes that an activity
being carried on or schedul ed to commence involves or wll
involve a risk of serious personal injury or harmand that the
risk of such injury or harmis immnent, the inspector shal
require that the work cease. The inspector may stop work-rel ated
and nonwork-rel ated activities in the vicinity of the inmm nent
danger if such action is needed to protect the health and safety
of other persons. If, upon inspection, the work environnment
i nspector finds an inm nent danger to exist, the inspector shal
order the i medi ate abatenent of the dangerous situation. Before
t he enpl oyer may reconmence the activity, the inspector nust

certify that the enpl oyer has cone into conpliance with this
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act .
Section 503. Citations.

(a) Posting of citation.--Wenever the departnent issues a
citation to an enployer, the enployer shall post the citation or
a copy of the citation in a conspicuous place, at or near each
pl ace of violation cited in the citation, where it is clearly
visible to the affected enpl oyees. The departnment shall furnish
copi es of such citation to enployee representatives and to the
conmittee.

(b) Notice of citation.--1f, after inspection or
i nvestigation, the departnent issues a citation, it shall,
within a reasonable tine after the term nation of the inspection
or investigation, notify the enployer by certified nmail of the
penalty, if any, proposed to be assessed under section 509.
Notification shall informthe enployer that it has 15 working
days fromthe receipt of notice within which to notify the
departnment that it wi shes to contest the citation or proposed
assessnment of penalty. If the enployer fails to notify the
departnment within 15 days and if no notice is filed by an
enpl oyee or representative of enpl oyees under subsection (a)
wi thin 15 days, the citation and assessnent, as proposed, shal
be deenmed a final order of the board and not subject to review
by a court or agency.

Section 504. Notice of penalty.

If the departnent has reason to believe that an enpl oyer has
failed to correct the violation for which a citation has been
issued within the period permtted for correction, it shal
notify the enployer by certified nmail of the failure and of the
penalty proposed to be assessed under section 509 because of

such failure. In the case of a review proceeding initiated by
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t he enpl oyer under this chapter in good faith and not solely for
del ay or the avoi dance of penalties, the period permtted for
correction of the violation shall not begin to run until the
entry of a final order by the board. Notification by the
departnent shall informthe enployer that it has 15 working days
fromrecei pt of notice within which to notify the depart nent
that it wishes to contest the notification or the proposed
assessment of the penalty. If, within 15 days fromreceipt of
notification under this section, the enployer fails to notify
the departnent that it intends to contest the notification or
proposed assessnment of penalty, the notification and assessnent
as proposed shall be deenmed a final order of the board and not
subject to review by court or agency.

Section 505. Proceedi ngs by departnent.

If the tinme for conpliance with an order or citation of the
board has el apsed and the enpl oyer has not conplied with the
order or citation, the departnment shall commence a proceeding in
Commonweal th Court to enforce the order and shall |evy
additional fines and penalties under section 509.

Section 506. Injunctive relief.

Commonweal th Court may, upon petition of the departnment or
any affected party, restrain any conditions or practices in any
pl ace of public enploynment which could be expected to cause
deat h or physical harm An order issued under this section may
require such steps to be taken as may be necessary to avoid,
correct or renove an imm nent danger and to prohibit the
enpl oyment or presence of an individual in |ocations or under
conditions where an i nmm nent danger exists, except individuals
whose presence is necessary to avoid, correct or renove the

i mm nent danger or to nmaintain the capacity of a continuous
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process operation to resune nornal operations w thout a conplete
cessation of operations, or, where a cessation of operations is
necessary, to permt it to be acconplished in a safe and orderly
manner .

Section 507. Failure of secretary to act.

Whenever the departnment fails to seek relief under this
chapter within five days of being notified of such condition,
any enpl oyee who may be injured by reason of the failure, or the
aut hori zed enpl oyee representative of such enpl oyee or the
commttee, may seek injunctive relief, as provided in this
section, or any other appropriate renedies. In the event that
such an action is successful, the enployer shall pay the costs
and |l egal fees of the petitioning parties.

Section 508. Follow up inspection.

If, at the tine of or after inspection or investigation, the
departnment issues a citation for a violation, the departnent
shall conduct a reinspection at the end of the period fixed for
abat enent of the violation. A public enployer shall not be given
advance warni ng of a reinspection by the departnent.

Section 509. Penalties.

(a) GCuvil penalties.--The departnent may assess the
penalties set forth in this subsection, giving due consideration
to the appropriateness of the penalty with respect to the size
of the enpl oyer being charged, the gravity of the violation, the
good faith of the enployer and the history of previous
violations. Penalties collected shall be deposited in a fund
mai nt ai ned, adm ni stered and distributed by the board for
prograns approved under this act. Penalties are as foll ows:

(1) Except as provided in paragraphs (3) and (4), an

enpl oyer who has received a citation for a violation of
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section 302 or of a standard, rule, regulation or order
pronul gated or issued under this act may be assessed a civil
penalty of not nore than $1, 000 for each violation.

(2) In addition to the penalties provided in paragraphs
(3) and (4):

(i) An enployer who willfully or repeatedly violates
section 302 or a standard, rule, regulation or order
promul gated or issued under this act may be assessed a
civil penalty of not nore than $10,000 for each
vi ol ati on.

(i1i) An enployer who fails to correct a violation
for which a citation has been issued within the period
permtted for its correction nay be assessed a civil
penalty of not nore than $1,000 for each day during which
t he violation continues.

(3) An enployer who has received a citation for a
serious violation of section 302 of a standard, rule,
regul ati on or order pronul gated or issued under this act
shal | be assessed a civil penalty of not nore than $1, 000 for
each violation. For purposes of this paragraph, a serious
vi ol ation shall be deened to exist in a workplace if there is
a substantial probability that death or serious physical harm
could result froma condition which exists, or fromone or
nore practices, neans, nethods, operations or processes which
have been adopted or are in use in the workplace, unless the
enpl oyer did not and could not, with the exercise of
reasonabl e diligence, know of the presence of the violation.
(4) An enployer who violates posting requirenents
prescri bed or established under this act shall be assessed a

civil penalty of not nore than $1,000 for each violation.
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(b) Crimnal penalties.--Crimnal penalties are as foll ows:

(1) If an enployer intentionally violates this act or a
standard, rule, regulation or order pronul gated or issued
under this act and if the violation causes the death of an
enpl oyee, the enployer conmts a m sdeneanor of the third
degree and shal | :

(1) Upon conviction for the first offense, be
sentenced to pay a fine of not nore than $10,000 or to

i mprisonnment for not nore than six nonths, or both.

(ii) Upon conviction for a subsequent offense, be
sentenced to pay a fine of not nore than $20,000 or to
i mpri sonnment for not nore than one year, or both.
(2) A person who, w thout authority fromthe executive
director or a designee, gives advance notice of an inspection
to be conducted under this act commts a m sdeneanor of the
third degree and shall, upon conviction, be sentenced to pay
a fine of $1,000 or to inprisonnent for not nore than six
nont hs, or bot h.
(3) A person who knowi ngly nmakes a fal se statenent,
representation or certification in an application, record,
report, plan or other docunment filed or required to be
mai nt ai ned under this act conmits a m sdeneanor of the third
degree and shall, upon conviction, be sentenced to pay a fine
of $10,000 or to inprisonnent for not nore than six nonths,
or bot h.
Section 510. G vil actions.

(a) Standing.--A person may bring a civil action on the
person's own behal f against an enployer for a violation of this
act or of a rule or regulation pronul gated under this act or

agai nst the board for failure to enforce this act or a rule or
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regul ati on pronul gated under this act.

(b) Costs and fees.--A court of conpetent jurisdiction may
awar d, whenever it seens appropriate, costs of litigation,
i ncludi ng reasonabl e attorney and expert w tness fees.

(c) Waiver of sovereign imunity.--The right to sue as
enbodi ed in the various sections of this act constitutes an
express wai ver of sovereign imunity for the purpose of 1
Pa.C.S. 8 2310 (relating to sovereign imunity reaffirned,
speci fic waiver).

CHAPTER 11
M SCELLANEQUS PROVI SI ONS
Section 1101. Severability.

The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstance is
held invalid, the invalidity shall not affect other provisions
or applications of this act which can be given effect w thout
the invalid provision or application.

Section 1102. Repeals.

Al'l acts and parts of acts are repeal ed insofar as they are
inconsistent with this act.
Section 1103. Effective date.

This act shall take effect in 120 days.
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