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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1759 %%

| NTRODUCED BY BELFANTI, PHI LLIPS, MANN, FAI RCH LD, BENNI NGHOFF
BLACKWELL, BRENNAN, CAPPELLI, CARRCLL, CAUSER, CONKLI N
CREI GHTON, EVERETT, GEI ST, HALUSKA, HARKI NS, HESS, HORNAMAN,
JAMES, KI RKLAND, KORTZ, KOTIK, LEVDANSKY, MAHONEY,
Mel LVAINE SM TH, MELIO R M LLER, PASHI NSKI, RAPP, SANTON
SAYLOR, SCAVELLO, SCHRCDER, SOLOBAY, STERN, SWANGER
TANGRETTI, THOMVAS, J. VWH TE, WOINAROSKI AND YOUNGBLOOD,
JULY 17, 2007

REFERRED TO COWM TTEE ON JUDI Cl ARY, JULY 17, 2007
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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a
Consol idated Statutes, providing for nodification of custody
order during mlitary duty.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 23 of the Pennsyl vani a Consol i dat ed

Statutes is anmended by adding a section to read:

8§ 5310. 1. Modi fi cati on of custody order during mlitary duty.

(a) GCeneral rule.--1f a notion for nodificati on of custody

is filed during the tine a parent is in active mlitary duty,

the court shall not enter an order nodifying or anendi ng a

previ ous judgnent or order, or issue a new order, that changes

the child' s placenent that existed on the date the parent was

called to active mlitary duty; but the court may enter a

tenporary custody order if there is clear and convi nci ng
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evidence that it is in the best interest of the child. Upon a

parent's return fromactive mlitary duty, the court shal

reinstate the custody order in effect i nmedi ately precedi ng that

period of active mlitary duty.

(b) Consideration.--If a notion for change of custody is

filed after a parent returns fromactive mlitary duty, the

court shall not consider a parent's absence due to that nmilitary

duty in a best interest of the child determ nation. A parent's

absence, relocation or failure to conply with custody and

visitation orders shall not, by itself, be sufficient to justify

a nodification of a custody or visitation order if the reason

for the absence, relocation or failure to conply is the parent's

activation to mlitary service and depl oynent out of State.

Section 2. This act shall take effect in 60 days.
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