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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1703 %%
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REFERRED TO COW TTEE ON HEALTH AND HUVAN SERVI CES, JULY 6, 2007
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AN ACT
Establishing a bill of rights for individuals with nental
retardation; and conferring powers and duties on the
Departnment of Public Welfare.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and nay be cited as the Mental

Retardation Bill of Rights Act.

Section 2. Findings.
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The CGeneral Assenbly finds and declares as foll ows:
(1) Disability is a natural part of the human
experience, which does not dimnish the right of individuals

with mental retardation to:
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(i) enjoy the opportunity to live, to the extent
possi bl e, independently;

(i1i) rmake choi ces;

(iti1) <contribute to society; and

(iv) experience full integration and inclusion, to
the extent possible, in the economc, political, social,
cul tural and educational nainstream of society in this

Conmonweal t h.

(2) Individuals with nental retardation continually
encounter various forms of discrimnation in critical areas.

(3) There is a lack of public awareness of the
capabilities and conpetencies of individuals with nental
retardation.

(4) A substantial portion of individuals with nental
retardation and their famlies or |egal guardi ans does not
have access to appropriate support and services from generic
and specialized service systens and renai ns unserved or
under ser ved.

(5) Conmunities can be enriched by the full and active
participation and the contributions by individuals wth
mental retardation and their famlies; and there is a need to
ensure that, within this Commonwealth, there is the
avai lability and equitabl e provision of necessary services
for individuals with nental retardation, regardl ess of
religion, race, color, national origin, economc or social
st at us.

(6) The long-tine commtnment of the General Assenbly to
secure for individuals with nental retardation in partnership
with their famlies or |egal guardians the opportunity to

choose where they live is affirmed. Consistent with this
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comm tnent, the existence of a conplete spectrum of options,

i ncluding community |living arrangenents and internedi ate care
facilities is supported. The choice of service options nust
be supported by State policy, whether the choice is an
internediate care facility or community |iving arrangenent.
The choice of service options is to be ensured to individuals
with nmental retardation, allowing to the nmaxi mnum extent
possi bl e that they not have to | eave their home or conmunity.

(7) The respective roles that both internediate care
facilities and community living arrangenents play in
provi di ng options and resources for people with nmental
retardation and their famlies or |egal guardi ans who need
services i s supported.

(8) Services nust ensure accountability, credibility,
responsi veness and quality assurance, whether the funding is
Federal, State, local or comunity.

(9) There are approximately 21,056 individuals in this
Commonweal th with nental retardation who are waiting for
services and prograns. There are nore than 10, 465 people with
energency and critical needs. The waiting list for these
persons is expected to grow substantially into the
foreseeabl e future.

(10) The Departnent of Public Welfare needs to devel op
an adequate plan to address the needs and services for the
i ndi viduals on the waiting |ist.

(11) For true choice to exist, individuals with nental
retardation and their famlies or |egal guardians must be
provided with information about their options for services.

(12) The goals of the Commonweal th properly include the

goal of providing individuals with nental retardation and
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their famlies or |egal guardians with the opportunities and
support to:

(i) Make informed choices and deci sions.

(ii) Pursue meaningful and, to the extent possible,
productive |ives.

(tit) Live in homes, comunities, residences or
intermedi ate care facilities in which such individuals
can exercise their full rights and responsibilities as
citizens.

(tv) To the fullest extent possible, as decided by
the individual with nmental retardation and the famly or
| egal guardian, achieve full integration and inclusion in
society, in an individualized nmanner, consistent with the
uni que strengths, resources, priorities, concerns,
abilities and capabilities of the individual.

(13) The purpose of this act is to reflect the United
States Suprene Court decision of Onstead v. L.C. (No.98-536
U S. 1999); and the Commonwealth desires to assure
individuals with mental retardation and their famlies or
| egal guardians participation in the design of and access to
services, supports and other assistance and opportunities
whi ch pronote i ndependence, productivity and choice of |iving
arrangenent, be it famly living, community living or
intermedi ate care facilities.

(14) It is the policy of the Commonweal th that al
progranms, projects and activities operating in this
Commonweal th shall be carried out in a manner consistent with
the foll ow ng principles:

(i) Mst individuals with devel opnental disabilities

are capabl e of achieving i ndependence, productivity and
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integration and inclusion into the community and often
require the provision of services, supports and ot her
assi stance to achi eve i ndependence, productivity and

i ntegration and incl usion.

(i) Individuals with nental retardation and their
famlies or |egal guardi ans have conpetencies,
capabilities and personal goals which shall be
recogni zed, supported and encouraged; and any assi stance
to such individuals shall be provided in an
i ndi vi dual i zed manner, consistent with the unique
strengths, resources, priorities, concerns, abilities and
capabilities of the individuals.

(tit) Individuals with nmental retardation and their
famlies or legal guardians are the primary deci sion
makers regardi ng the services and supports such
i ndividuals and their famlies receive and pl ay
signi ficant decision-naking roles in policies and
prograns which affect the Iives of such individuals and
their famlies.

(tv) Individuals with nental retardation and their
famlies or |egal guardi ans have varying goals and needs,
and, therefore, this act should not support one specific
service systemor setting over another.

(v) The Commonweal th shall, w thin budgetary
accountability, provide services, supports and ot her
assi stance whi ch denonstrate respect for individual

dignity, personal preference and cultural difference.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal

30 have the nmeanings given to themin this section unless the
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context clearly indicates otherw se:

"Departnment.” The Departnent of Public Welfare of the
Conmonweal t h.

"Intermediate care facility." A State-operated or non-State-
operated facility, licensed by the Departnent of Public Welfare
in accordance with 55 Pa. Code Ch. 6600 (relating to
internediate care facilities for the nentally retarded), which
provides a | evel of care specially designed to neet the needs of
persons who are nentally retarded, or persons with rel ated
conditions, who require specialized health and rehabilitative
services that are active treatnent.

Section 4. Choice.

(a) Conmunity-based treatnent.--The Commonweal th is required
to provide community-based treatnent for an individual with
mental retardation if all of the follow ng apply:

(1) The Conmonweal th's treatnent professionals determ ne

t hat such placenent is appropriate.

(2) The affected individual does not oppose such

treat nent.

(3) The placenent can be reasonably accomobdat ed, taking
into account the resources available to the Commonweal th and

t he needs of others with mental disabilities.

(b) Vacancies.--Subject to subsection (c), if there is a
vacancy in an internmediate care facility, the departnment shal
allow adm ttance to the internediate care facility to an adult
or adolescent with nental retardation on a case-by-case basis if
the individual's assessed needs require the funded | evel of
resources which are provided by the internediate care facility.

(c) Conmunity living arrangenent.--The departnent shall not

of fer an individual admttance to an internmediate care facility
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under subsection (b) unless the departnent also offers the
i ndi vidual a choice of community living arrangenents and
appropriate conmunity support services.

(d) Famly.--Unless an individual determ nes otherw se,
fam |y menbers and | egal guardi ans shall be involved in neetings
regardi ng placenment of an individual into an intermedi ate care
facility, a community living arrangenent, famly living or a
personal care hone.

(e) Contact.--Nothing shall prohibit an individual wth
mental retardation frommaintaining contact with famly and
friends at an internediate care facility, a community |iving
arrangement or a day program

(f) Conplaints.--An individual, a famly nenber or a |egal
guardi an who believes that the needs as detailed in the
i ndi vi dual i zed program plan are not being net may provide the
county a letter expressing concerns. The county shall, within 30
days, address the concerns and, if necessary, take corrective
action or offer additional choices, which shall include an
internediate transfer to a different community |iving
arrangenent or an internediate care facility.

Section 5. Wiiting list program

(a) Qutreach.--Wthin 180 days of the effective date of this
section, the departnent shall devel op an outreach programto
ensure that eligible individuals with nental retardation who are
receiving services in honmes, the community or internediate care
facilities and who are on a waiting list will be nmade aware of
t hese services.

(b) Waiting list plan.--Wthin 180 days of the effective
date of this section, the departnent shall devel op and submt to

t he Governor, the General Assenbly and the county nental
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retardation programadnm nistrators, a plan to elimnate by the
year 2009 the current and future waiting |ist for individuals
with nmental retardation, who are in need of existing residential
prograns, including skilled nursing hones, intermedi ate care
facilities, domciliary care honmes, adult foster care hones,
community living arrangenents for the nentally retarded and
group hones for the nmentally ill

(c) Contents of plan.--The plan required by subsection (b)
shal I incl ude:

(1) Statistical information on the current and projected
annual increase in the waiting list on a county basis. The
departnment shall devel op a Statew de standardi zed formto
collect the information fromthe counti es.

(2) Identification of the source and anmount of the
capital funds necessary to elimnate the current waiting |ist
in each county by the year 2009 and the projected annual
waiting list in each annual plan update.

(3) Financial information on the anobunt of additional
Federal, State or other funds in each county which may be
required annually for the operational costs associated with
the elimnation of the waiting list in each county by the
year 2009 and the projected annual waiting list in each
annual pl an update.

(d) Public hearings and comment.--1n the devel opnent of the
pl an required by subsection (b), the departnment shall conduct
publ i c hearings and obtain public comrent fromindividuals with
mental retardation, their famlies and guardi ans and providers
of services to the nental retardation comunity.

(e) Annual subm ssion of updated plan.--The departnent shal

update the statistical and financial data to the plan required
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by subsection (b) annually and submt the updated plan to the
Governor, Ceneral Assenbly and the county nmental retardation

program adm ni strators by Decenber 31, begi nning Decenber 31,
2009.

Section 6. Funding.

It is the intent of the General Assenbly that services under
this act shall be nade avail able across this Commonweal t h,
taking into account the resources available to the Comobnweal th
and the needs of others with nental disabilities.

Section 7. Effective date.

This act shall take effect in 60 days.
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