SENATE AMENDED

PRI OR PRI NTER S NO. 2080 PRINTER S NO. 2981

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1627 %5

I NTRODUCED BY M O BRI EN, JUNE 25, 2007

SENATOR PI CCOLA, STATE GOVERNMENT, AS AMENDED, DECEMBER 10, 2007
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AN ACT
Aut hori zi ng the Departnent of General Services, with the
concurrence of the Departnent of Environnmental Protection, to
| ease to NCCB Associates, LP, or its nomnee, land within the
bed of the Delaware River in the Cty of Philadel phia; AND
AFFI RM NG THE AUTHORI TY OF THE GENERAL ASSEMBLY TO ENACT
CERTAI N CONVEYANCES.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Land within the Del aware Ri ver bed.
(a) Authorization.--The Comonwealth owns the | ands within
the bed of the Del aware River, a portion of which | ands are
| ocated in the 5th Ward of the City of Phil adel phia, and
i ncl udes | ands commonly known as 1143-1151 North Del aware Avenue
and Pier No. 53 North. The Departnent of General Services, with
t he concurrence of the Department of Environnmental Protection,
acting on behalf of the Commonwealth, is hereby authorized and

directed to | ease, for such consideration as shall be agreed

upon by the parties, to NCCB Associates, LP, or its nom nee
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(hereinafter "lessee") for an initial termof 99 years, |and
within the bed of the Delaware River in the Gty of
Phi | adel phia, and to extend the period for all or any portion of
the | eased prem ses for an additional termof up to 99 years.

(b) Description of property.--The land to be |eased is nore
particul arly described as foll ows:
ALL THAT CERTAI N portion of property known as 1143-1151 North
Del awar e Avenue and Pier 53 North |ying between the Bul khead
Line and the Pierhead Line of the Delaware River as established
by the Secretary of War on Septenber 10, 1940; said portion
bei ng situate on the southwesterly side of former Marl boro
Street (47 feet 6 inches wide - stricken and vacated by
O di nance of Philadel phia Gty Council on Septenber 19, 1982 and
confirmed by the Board of Surveyors on July 5, 1983, reserved as
a right of way for drainage, water main and public utility
purposes) in the Fifth (fornerly the Ei ghteenth) Ward of the
City of Philadel phia, Commonweal th of Pennsyl vani a, bounded and
described in accordance with a Plan of Property by Alen J.
Bonmentre, Jr., Surveyor and Regul ator of the Third Survey
District, dated April 12, 2005, as foll ows:
BEG NNI NG at the point of intersection of the southwesterly side
of said former Marlboro Street with the said Bul khead Line as
established by the Secretary of War, said point of intersection
bei ng South 20 degrees 49 m nutes 27 seconds East 280.992 feet
fromthe intersection of the southeasterly |ine of Delaware
Avenue (140 feet wide) with the aforesaid southwesterly |ine of
former Marl boro Street; and running thence:

(1) Along the said southwesterly side of fornmer Marl boro
Street, South 20 degrees 49 m nutes 27 seconds East 589. 306 feet

to its point of intersection with the aforesaid Pi erhead Line of
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the Del aware River as established by the Secretary of War;
t hence

(2) Along with said Pierhead Line, South 54 degrees 04
m nutes 10 seconds West 57.397 feet to its point of intersection
with the southwesterly line of the aforesaid property known as
1143-1151 North Del aware Avenue; thence

(3) Along said southwesterly line of 1143-1151 North
Del awar e Avenue, North 23 degrees 18 minutes 27 seconds West
589.344 feet to its point of intersection with the aforesaid
Bul khead Line of the Delaware Ri ver as established by the
Secretary of War, said point of intersection being South 23
degrees 18 m nutes 27 seconds East 288.042 feet fromthe
intersection of the said southeasterly |ine of Del aware Avenue
with the said southwesterly |ine of 1143-1151 North Del aware
Avenue; thence

(4) Along said Bul khead Line of the Del aware Ri ver as
established by the Secretary of War, North 58 degrees 21 m nutes
15 seconds East 82.417 feet to the point and place of beginning.
CONTAI NI NG 40, 356 square feet (0.9264 acre), nore or |ess.

(c) Lease agreenent.--The | ease and any ot her docunents
her eby contenpl ated shall be approved as to formand legality by
the Attorney Ceneral and Ofice of CGeneral Counsel and shall be
executed by the Department of Ceneral Services, with the
concurrence of the Departnent of Environmental Protection, which
approval s shall not be unreasonably wi thheld, in the name of the
Commonweal th. The | ease shall grant the | essee, and al
successors, assigns and subl essees, the right to use the above-
descri bed prem ses, or to assign the |ease or sublease or permt
t he subl ease of the above-descri bed prem ses for the purposes of

t he proposed devel opnent of one residential tower with accessory
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par ki ng garage and restaurant, as well as nmarina and nmaritine
uses all consistent with public access.

(d) Subl ease.--The Departnment of Ceneral Services, with the
concurrence of the Departnent of Environnmental Protection,
acting on behalf of the Commobnweal th of Pennsylvania, is also
specifically authorized to enter into one or nore nondi sturbance
agreenents with any subl essee of the prem ses described in this
section pursuant to which the Conmonwealth will agree that, if
t he Conmonweal th succeeds to the interest of the subl essor under
a sublease, it will not term nate the subl ease unless the
subl essee is in default.

(e) Land use restriction.--All |eases authorized or referred
to under this section shall be made under and subject to the
condition, which shall be contained in the | ease docunents, that
no portion of the parcels shall be used as a licensed facility
as defined in 4 Pa.C.S. 8 1103 (relating to definitions) or any
other simlar type of facility authorized under the laws of this
Commonweal th. This condition shall be a covenant running with
the I and and shall be binding upon the | essee and subl essees and
their respective successors and assigns. Should any portion of
any parcel authorized to be |eased under this act be used in
viol ation of this subsection, the | ease shall termnate
i mredi ately.

(f) Inprovenents. --

(1) The Department of Ceneral Services is hereby

aut hori zed to execute, on behalf of the Commonweal th of

Pennsyl vani a, any decl aration or other document necessary to

submt these prem ses or any portion thereof and any

i nprovenents thereon to the provisions of 68 Pa.C.S. Pt. |

Subpt. B (relating to condom niuns) as a | easehold
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condomi ni um

(2) The lessee, all sublessees and their respective
successors and assigns, shall provide and maintain at | east
the follow ng free public access to the riverfront, for
fishing and other recreation activities and free public
parking in connection with such access:

(1) A mninmumof ten free public parking spaces
avai lable at all tinmes |ocated proxinate to the public
wal kway near the water edge and signage indicating the
free public parking.

(1i) Public wal kways on the riverfront, including
wat er edge pronenades along the entire water edge of the
| easehol d and adj acent to the water and providing free
public access to the water and all ow ng for passive and
active recreational activities year-round and si ghage
i ndi cating the wal kways are open to the general public.

(iii) A free public park area along the public
wal kway near the water.

(iv) Public access to the Del aware River which is
consistent with the Waterfront Setback requirenments set
forth in Section 14-216(6)(g) of the Phil adel phia Code
(enacted into |l aw by an Ordi nance enacting Bill No.
050465, passed by the Cty Council on June 16, 2005, and
signed by the Mayor on July 8, 2005).

(3) Should the | essee, any subl essee or any of their
respective successors or assigns wish to nodify the public
access and parking required by this section, it nmust obtain
the prior witten approval of the Departnent of Environnental
Protection and the Departnment of General Services, which

approval shall not be unreasonably w thheld. The public
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1 access and parking shall be conpleted and open to the public
2 no later than the date the first tenant or resident occupies
3 either the | easehold or the |land adjacent to the | easehol d.

4 (4) Nothing herein shall affect or otherwise Iimt the

5 requi renents of the provisions of the act of Novenber 26,

6 1978 (P.L.1375, No.325), known as the Dam Safety and

7 Encroachnments Act, which may require further nmeasures to

8 provi de for public access and use of the |and and adj acent

9 wat er .

10 (5) These conditions shall be covenants that run with

11 the land and shall be binding upon the | essee, any subl essee
12 and their respective successors and assigns. Should the

13 | essee, any subl essee or any of their respective successors
14 or assigns permt the parcels authorized to be | eased under
15 this section, or any portion thereof, to be used in a manner
16 inconsistent with the conditions contained in this

17 subsection, all rights and interests in the |ease authorized
18 by this act shall term nate inmediately.

19 (g) Consideration.--The Departnent of General Services shal
20 lease the land within the bed of the Del aware River as descri bed
21 in subsection (b) upon such terns and conditions and for such
22 other nonnonetary considerations as it shall, with the
23 concurrence of the Departnment of Environmental Protection for no
24 less than $5 per square foot payable in advance, established
25 through the | ease agreenents, AND NOT LESS THAN $1 PER SQUARE
26 FOOT BASED UPON THE DEVELOPMENT PLAN FOR ANY REAL | MPROVEMENTS
27 ADDED TO THE SI TE SUBSEQUENT TO SUCH AGREEMENT, PAYABLE VHEN
28 SUCH | MPROVEMENTS BECOVE OCCUPI ED. FI FTY PERCENT OF ALL PAYMENTS
29 UNDER THI S SUBSECTI ON SHALL BE PAYABLE TO THE COMVERCE

30 DEPARTMENT OF THE CI'TY OF PH LADELPHI A TO | MPLEMENT THE CENTRAL
20070H1627B2981 - 6 -
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DELAWARE ADVI SORY GROUP MASTER PLAN FOR REDEVELOPMENT ALONG THE
WATERFRONT W THI N THE BOUNDARI ES OF EXECUTI VE ORDER 004- 06 OF
OCTOBER 12, 2006, PROVI DI NG FOR THE PROCESS TO ESTABLI SH THE
MASTER PLAN. Such ternms nmay include a requirenment to conmence
and construct such inprovenents authorized and/or required in
this section within certain tine periods.

(h) Costs and fees.--Costs and fees incidental to the | ease
authorized by this section shall be borne by the | essee,

i ncluding the costs incurred by the Departnent of General
Services and the Departnent of Environnental Protection in the
preparation, execution and review of the |ease, nondi sturbance
agreenents and rel ated docunents.

(i) Sunset provisions.--In the event that the | ease
authorized by this section and a cormmunity benefit agreenent
bet ween the | essee and Fi sht own Nei ghbor hood Associ ation i s not
executed within 18 nonths followng the effective date of this
section, and a building permt for the proposed residenti al
project is not obtained within 18 nonths, the authority
contained in this section shall be void.

SECTI ON 2. AFFI RVATI ON OF EXCLUSI VE AUTHORI TY OF GENERAL <—
ASSEMBLY.

THE GENERAL ASSEMBLY HEREBY AFFI RMS5 | TS EXI STI NG SOLE AND
EXCLUSI VE AUTHORI TY TO CONSI DER AND SPECI FI CALLY AUTHORI ZE THE
CONVEYANCE OF ANY TI TLE, EASEMENT, RI GHT-OF-WAY OR OTHER
| NTEREST | N COMVONVWEALTH- OANED LANDS, SUCH AS THOSE SET FORTH
HEREI N PURSUANT TO THE ACT OF APRIL 9, 1929 (P.L.177, NO 175),
KNOM AS THE ADM NI STRATI VE CODE OF 1929, AND THE ACT OF
NOVEMBER 26, 1978 (P.L.1375, NO 325), KNOMW AS THE DAM SAFETY
AND ENCROACHVENTS ACT.

Section 2 3. Ef fecti ve date. <—
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1 This act shall take effect inmediately.
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