PRI OR PRI NTER S NOS. 2351, 2811

PRINTER S N0 4194

THE

GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1600 *%5”

| NTRODUCED BY LEVDANSKY, SCAVELLO, S| PTROTH, M CALL, DeWEESE,

KESSLER, SEI P,

GALLOMAY, d BBONS, PElI FER, SANTONI,

VULAKOVI CH, YOUNGBLOOD, BEYER, BI ANCUCCI, BRENNAN, BUXTON,
CALTAG RONE, CARRCLL, CURRY, DePASQUALE, DERMODY, CGERGELY,

G LLESPI E, GOCDVAN, HALUSKA, HERSHEY, HORNAMAN, KORTZ, KOTI K,

MACKERETH, MAHONEY, R M LLER, PETRONE, PRESTON, READSHAW
K. SM TH, STABACK, SURRA, THOVAS, WALKO, YUDI CHAK, RANALEY,
GRUCELA AND MOYER, JULY 17, 2007

AS AVMVENDED, HOUSE

OF REPRESENTATI VES, JANUARY 29, 2008, AND RE-

REPORTED FROM COWM TTEE ON FI NANCE, AS AMENDED, JULY 3, 2008
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AN ACT

establshtrg—H
PROVI DI NG FOR THE

he—Personral—treore—Tax—Surcharge—Fund—
ELI M NATI ON OF PROPERTY TAX FOR OLDER

PENNSYLVANI ANS, FOR A ONE- YEAR CAP ON REAL PROPERTY TAX
I NCREASES FOR SCHOOL PROPERTY TAX PURPOSES AND FOR THE

ELI M NATI ON OF

AUTHORI TY TO LEVY REAL PROPERTY TAXES FOR THE

SUPPCORT OF PUBLI C SCHOCLS; | MPOSI NG ADDI TI ONAL DUTI ES ON THE
DEPARTMENT OF EDUCATI ON; PROVI DI NG FOR THE TRANSFER OF

CERTAI N FUNDS;

AND MAKI NG RELATED REPEALS.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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4 CHARPTER 52
5 M-SCELEANEOJS—PROVE-SIONS
6 Section5201—FEfectivedate-
7 Fhis—aet—shal—take—-effect—as—toltows:-
8 ; ; ; ;
9 effeet—July 1, 2008
10 2y—Fherenmptnder—oft—this—aect—shatt—takeeffeet

12 SECTION 1. SHORT TI TLE.

13 TH' S ACT SHALL BE KNOMW AND MAY BE CI TED AS THE OLDER
14 PENNSYLVANI ANS PROPERTY TAX ELI M NATI ON ACT.

15 SECTION 2. LEQ SLATI VE | NTENT AND PURPCSE.

16 (1) THE GENERAL ASSEMBLY, | N RECOGNI TI ON OF THE POVNERS
17 CONTAINED I N SECTION 2(B)(Il1) OF ARTICLE VIII OF THE

18 CONSTI TUTI ON OF PENNSYLVANI A, WHI CH PROVI DES FOR THE

19 ESTABLI SHVENT AS A CLASS OR CLASSES OF SUBJECTS OF TAXATI ON
20 ON THE PROPERTY OR PRI VI LEGES OF PERSONS WHO, BECAUSE OF

21 POVERTY, ARE DETERM NED TO BE | N NEED OF SPECI AL TAX

22 PROVI SI ONS, DECLARES AS | TS LEG SLATI VE | NTENT AND PURPOSE TO
23 | MPLEMENT THAT POAER UNDER THAT CONSTI TUTI ONAL PROVI SI ON BY
24 ESTABLI SH NG SPECI AL TAX PROVI SI ONS AS PROVI DED UNDER THI S
25 ACT.

26 (2) THE GENERAL ASSEMBLY, HAVI NG DETERM NED THAT THERE
27 ARE PERSONS W THI N THI S COVMONWEALTH WHOSE AGES AND | NCOVES
28 ARE SUCH THAT | MPCSI TI ON OF A PROPERTY TAX ON THEM WOULD

29 DEPRI VE THEM OF THE BARE NECESSI TI ES OF LIFE, DEEMS I T TO BE
30 A MATTER OF PUBLI C POLI CY TO PROVI DE SPECI AL TAX PROVI SI ONS
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FOR THAT CLASS OF PERSONS TO RELI EVE THEI R ECONOM C BURDEN.
(3) THE GENERAL ASSEMBLY FI NDS AND DECLARES THAT A ONE-

YEAR CAP ON SCHOOL DI STRI CT REAL PROPERTY TAXES AND THE

ELI M NATI ON OF AUTHORI TY TO LEVY REAL PROPERTY TAXES FOR

SUPPCRT OF THE PUBLI C SCHOCLS | S THE MOST EFFECTI VE MEANS TO

PROMOTE A MORE EQUI TABLE FUNDI NG METHOD FOR THE SUPPORT OF

PUBLI C EDUCATION I N THI S COVMONWEALTH.

SECTI ON 3. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

“CLAI MANT. " AN I NDI VI DUAL WHO SEEKS ASSI STANCE UNDER SECTI ON

"DEPARTMENT. " THE DEPARTMENT OF REVENUE OF THE COVMONWEALTH.
"HOUSEHOLD | NCOMVE. " ALL | NCOVE RECEI VED BY A CLAI MANT AND
THE CLAI MANT' S SPOUSE VWHI LE RESI DI NG | N THE HOVESTEAD DURI NG THE

CALENDAR YEAR FOR WHI CH A REBATE | S CLAI MED.
"PROGRAM " THE PROPERTY TAX ASSI STANCE PROGRAM
"PROPERTY TAX." A TAX LEVI ED BY A SCHOCL DI STRI CT ON REAL
PROPERTY.
"TAXPAYER " ANY PERSON OR ENTI TY WHO OR VHICH I S SUBJECT TO
A LEVY ASSESSED ON REAL PROPERTY FOR THE SUPPORT OF ANY PUBLIC
SCHOCL DI STRICT IN TH S COMMONWEALTH.
SECTI ON 4. ADM NI STRATI ON.
THE DEPARTMENT SHALL HAVE THE FOLLOW NG POVWERS AND DUTI ES I N
THE ADM NI STRATION OF TH S ACT:
(1) | MPLEMENTI NG THE PROGRAM
(2) PRESCRI BI NG AN APPLI CATI ON FORM UNDER SECTI ON
5(0 (1) (1).
(3) PROMULGATI NG REGULATI ONS TO | MPLEMENT SECTI ON 5( C)
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1 AND (D).

2 SECTION 4.1. ADM NI STRATI ON BY DEPARTMENT OF EDUCATI ON.

3 THE DEPARTMENT OF EDUCATI ON SHALL HAVE THE FOLLOW NG POVWERS
4 AND DUTI ES:

5 (1) 1N ADDI TI ON TO ANY REPORTS REQUI RED UNDER SECTI ON

6 311 OF THE ACT OF JUNE 27, 2006 (1ST SP.SESS., P.L.1873,

7 NO 1), KNOAN AS THE TAXPAYER RELI EF ACT, THE DEPARTMENT SHALL
8 REQUI RE ALL SCHOOL DI STRI CTS TO REPORT THE DI FFERENCE BETWEEN
9 THE REVENUES RAI SED UNDER THE REAL PROPERTY TAX RATE CAP

10 ESTABLI SHED UNDER SECTI ON 5. 1(A) OF THI'S ACT FOR THE FI SCAL
11 YEAR 2009- 2010 AND THE AMOUNT OF REVENUES THAT WOULD

12 OTHERW SE BE PERM TTED TO BE GENERATED UNDER THE PROVI SI ONS
13 OF THE TAXPAYER RELI EF ACT.

14 (2) CALCULATE AN AMOUNT OF MONEY NECESSARY TO DI STRI BUTE
15 TO EACH SCHOOL DI STRI CT THE REVENUE NECESSARY TO MAKE UP THE
16 DI FFERENCE BETWEEN THE REVENUES RECEI VED AND THE REVENUES

17 THAT WOULD OTHERW SE BE PERM TTED TO BE GENERATED UNDER THE
18 PROVI S| ONS OF THE TAXPAYER RELI EF ACT. |F | NSUFFI Cl ENT FUNDS
19 EXI ST TO MEET ALL THE REQUI RED COSTS, THE DEPARTMENT SHALL
20 REDUCE EACH SCHOOL DI STRI CT ALLOCATI ON PRO RATA.
21 (3) PROVIDE FOR THE PAYMENT OF EACH SCHOOL DI STRICT' S
22 ALLOCATI ON UNDER PARAGRAPH (2).

23 SECTION 5. PROGRAM

24 (A) ESTABLI SHVENT. - - THE DEPARTMENT SHALL ESTABLI SH THE

25 PROPERTY TAX ASSI STANCE PROGRAM TO ASSI ST ELI G BLE CLAI MANTS I N
26 THE PAYMENT OF SCHOOL PROPERTY TAXES.

27 (B) ELIGBILITY.--TO BE ELI G BLE TO PARTI Cl PATE I N THE

28 PROGRAM A CLAI MANT MUST COMPLY WTH ALL OF THE FOLLOW NG

29 (1) BE OVER 65 YEARS OF AGE.

30 (2) HAVE AN ANNUAL HOUSEHOLD | NCOVE OF NOT MORE THAN
20070H1600B4194 - 12 -
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$40, 000.

(3) HAVE NOT APPLIED FOR OR RECEl VED A PROPERTY TAX
REBATE FOR SCHOOL PROPERTY TAXES PAI D PURSUANT TO CHAPTER 13
OF THE ACT OF JUNE 27, 2006 (1ST SP.SESS., P.L.1873, NO. 1),
KNOWN AS THE TAXPAYER RELI EF ACT.

(C) APPLI CATI ON. - - THE FOLLON NG SHALL APPLY:
(1) TO PARTI Cl PATE I N THE PROGRAM A CLAI MANT SHALL
SUBM T TO THE DEPARTMENT ALL OF THE FOLLOW NG
(1) AN APPLI CATI ON ON A FORM PRESCRI BED BY THE
DEPARTMVENT ESTABLI SHI NG ELI G Bl LI TY UNDER SUBSECTI ON (B).
(I1) A COPY OF THE SCHOOL PROPERTY TAX BILL FOR

WHI CH ASSI STANCE |'S SOUGHT.

(2) THE MATERI AL UNDER PARAGRAPH (1) SHALL BE SUBM TTED
NO LATER THAN 30 DAYS AFTER THE | SSUANCE OF THE SCHOOL
PROPERTY TAX BILL UNDER PARAGRAPH (1) (I1).

(D) DETERM NATI ON. - - THE FOLLOW NG SHALL APPLY:

(1) WTH N 15 DAYS OF RECEI PT OF AN APPLI CATI ON UNDER
SUBSECTI ON (C), THE DEPARTMENT SHALL DETERM NE | F THE
CLAI MANT 1S ELI G BLE OR | NELI Gl BLE AND SHALL NOTIFY THE
CLAI MANT OF | TS DETERM NATI ON.

(2) FAILURE TO COVPLY W TH THE TI ME REQUI REVENT UNDER
PARAGRAPH (1) SHALL BE DEEMED A DETERM NATI ON OF
| NELI G BI LI TY.

(3) A DETERM NATI ON OF I NELI G Bl LI TY UNDER PARAGRAPH (1)
OR (2) SHALL BE SUBJECT TO 2 PA.C.S. CH. 7 SUBCH A (RELATING
TO JUDI CI AL REVI EW OF COMMONWEALTH AGENCY ACTI ON).

(E) PAYMENT. - - FOR EACH ELI G BLE CLAI MANT, THE DEPARTNMENT

28 SHALL PAY THE TAX BI LL UNDER SUBSECTION (C) (1) (Il) I N WHOLE FROM

29 THE PROPERTY TAX RELI EF FUND. PAYMENT SHALL BE MAI LED TO THE

30 CLAI MANT AND SHALL BE MADE OQUT TO THE SCHOCL DI STRICT OR THE TAX
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COLLECTOR FOR THE SCHOCOL DI STRI CT, WH CHEVER APPLI ES, TO WH CH
THE CLAI MANT | S LI ABLE FOR PROPERTY TAXES.
SECTION 5.1. REAL PROPERTY TAX RATE CAP AND TAX AUTHORI TY

ELI M NATI ON.

(A) TAX RATE LI M TATION. --FOR THE TAX YEAR FOR SCHOOL
DI STRI CTS BEG NNI NG AFTER DECEMBER 31, 2008, NO SCHOOL DI STRI CT
OR TAXI NG AUTHORI TY ON BEHALF OF A SCHOCL DI STRI CT SHALL HAVE
ANY AUTHORI TY TO | NCREASE THE RATE OF TAX LEVI ED AND ASSESSED ON
REAL PROPERTY BEYOND THE RATE OF TAX | MPOSED FOR THE SCHOOL TAX
YEAR BEG NNI NG | MVEDI ATELY AFTER DECEMBER 31, 2007.

(B) ELIM NATI ON OF REAL PROPERTY TAX AUTHORI TY. --FOR ALL TAX
YEARS BEG NNI NG AFTER DECEMBER 31, 2009, NO SCHOOL DI STRI CT AND
NO TAXI NG AUTHORI TY ACTI NG ON BEHALF OF A SCHOOL DI STRI CT SHALL
HAVE ANY POAER TO LEVY AND ASSESS ANY TAX ON REAL PROPERTY FOR
THE SUPPORT OF PUBLI C EDUCATI ON.

SECTI ON 6. TRANSFERS.

(A)  ANNUAL TRANSFER. --THE STATE TREASURER MAY TRANSFER, TO
THE EXTENT NECESSARY, UP TO $50, 000, 000 ANNUALLY FROM THE STATE
LOTTERY FUND ESTABLI SHED BY THE ACT OF AUGUST 26, 1971 (P.L. 351,
NO 91), KNOWN AS THE STATE LOTTERY LAW TO THE PROPERTY TAX
RELI EF FUND FOR PAYMENT OF CLAI M5 UNDER THI S ACT. THI S TRANSFER
SHALL REPRESENT THE SAVI NGS TO THE PROPERTY TAX AND RENT REBATE
PROGRAM AS A RESULT OF ENACTMENT OF THE PROGRAM

(B) SINGLE TRANSFER. --ON THE EFFECTI VE DATE OF TH S SECTI ON,
THE STATE TREASURER SHALL TRANSFER ANY MONEY | N THE PROPERTY TAX
RELI EF RESERVE FUND TO THE PROPERTY TAX RELI EF FUND.

(© TRANSFER FROM TAX STABI LI ZATI ON RESERVE FUND. - - EFFECTI VE
SEPTEMBER 1, 2008, ALL MONEYS I N THE TAX STABI LI ZATI ON RESERVE
FUND SHALL BE TRANSFERRED TO THE PROPERTY TAX RELI EF FUND AND BE
USED SOLELY FOR THE PURPOSES OF PAYMENTS TO SCHOOL DI STRI CTS
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UNDER SECTI ON 4. 1.
SECTI ON 7. REPEALS.
(1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEALS UNDER
PARAGRAPHS (2) AND (3) ARE NECESSARY TO EFFECTUATE THI S ACT.

1
2
3
4
5 (2) ARTICLE XVI1-A OF THE ACT OF APRIL 9, 1929 (P.L. 343,
6 NO. 176), KNOWN AS THE FI SCAL CODE, |'S REPEALED.

7 (3) SECTIONS 501, 502, 503(C), (D) AND (E), 504 AND 505
8 OF THE ACT OF JUNE 27, 2006 (1ST SP.SESS., P.L.1873, NO. 1),

9 KNOWN AS THE TAXPAYER RELI EF ACT, ARE REPEALED.

10 SECTION 8. APPLI CABI LI TY.

11 THI'S ACT SHALL APPLY TO PROPERTY TAXES LEVI ED FOR THE FI RST
12 FISCAL YEAR BEG NNI NG AFTER DECEMBER 31, 2008, AND EACH FI SCAL
13 YEAR THEREAFTER

14 SECTION 20. EFFECTI VE DATE.

15 TH' 'S ACT SHALL TAKE EFFECT | MMEDI ATELY.
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