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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1597 =55

| NTRODUCED BY CAPPELLI, ARGALL, BARRAR, BEAR, BELFANTI,
BENNI NGHOFF, CAUSER, CLYMER, COX, CREI GHTON, CRUZ, CUTLER
DALLY, DeLUCA, DENLI NGER, EVERETT, FAI RCH LD, FLECK, CEl ST,
G LLESPIE, G NG&RI CH, GODSHALL, GRELL, HALUSKA, HARHAI,
HARHART, HARRI S, HERSHEY, HESS, HI CKERNELL, KAUFFMAN,
M KELLER, KILLION, KIRKLAND, MAHONEY, MAJOR, NANTZ,
MARKOSEK, MARSHALL, Ml LHATTAN, M LLARD, R M LLER, M LNE,
MOUL, MJRT, MJUSTI O NAILOR O NEILL, PAYNE, PElIFER, PERRY
PH LLI PS, PICKETT, PYLE, QU GLEY, READSHAW REED, REI CHLEY,
ROAE, ROHRER, SAYLOR, SCAVELLO, SONNEY, STERN, TRUE, TURZAI,
VULAKOVI CH, G BBONS, BOYD, MENSCH, STAIRS, HUTCHI NSON, RAPP,
MARSI CO, R STEVENSON AND METCALFE, JUNE 21, 2007

REFERRED TO COMW TTEE ON HEALTH AND HUVAN SERVI CES,
JUNE 21, 2007
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AN ACT
Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An
act to consolidate, editorially revise, and codify the public
wel fare | aws of the Commonweal th," providing for the
screening for illegal drug use by certain applicants for
assi st ance.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of June 13, 1967 (P.L.31, No.21), known
as the Public Welfare Code, is anended by adding a section to
read:

Section 432.23. Screening for Illegal Drug Use.--(a) The

departnent shall devel op and i npl enent a drug test and drug

retest program approved by the Departnent of Health to screen

applicants for and reci pients of cash assi stance benefits. Each
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applicant or recipient over 18 years of age but under 65 years

of age nust neet the requirenents of this section as a condition

for receiving cash assi stance benefits.

(b)Y Under the screening for the drug test and retest program

t he departnment shall:

(1) Require that recipients already receiving cash

assi stance benefits as of the effective date of this section be

schedul ed to be tested at the tine their request for assistance

is revi ewed.

(2) Devel op and i nplenent a systemfor randonly testing no

| ess than 20% of the individuals receiving cash assi st ance

benefits during each six-nonth period follow ng the effective

date of this section who are subject to testing for the presence

of illegal drugs under this section.

(3) Conpile a list of drug treatnment prograns throughout

this Commonweal th that are acceptable to the departnent in which

applicants and reci pients who fail the drug test or drug retest

may participate without paying a fee or charge as a condition

for such participation and shall take steps to devel op and to

encour age the devel opnent of additional progranms in areas where

there are limted drug treatnment prograns. The departnent shal

notify each individual who fails a drug test for the presence of

illegal drugs of the availability of substance abuse assi stance

prograns in the geographi cal area where the individual resides.

(4) Provide advance notice or a reasonable opportunity for

advance notice to each applicant for or recipient of cash

assi stance benefits of screeni ng pursuant to this section

advi si ng t hat:

(i) adrug testing requirenent is a condition for the

recei pt of cash assi stance benefits;
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(ii) the applicant or recipient may, but is not required to,

advi se the adm ni strator of the test of any prescription or

ot her over-the-counter nedication that the applicant or

reci pi ent takes; and

(iii) the required testing may be avoi ded by not applyi ng

for or receiving cash assi stance benefits.

The departnment nay require each applicant and reci pient to sign

a witten acknow edgnent that the applicant or recipient has

recei ved and understands the notice and advi ce.

(5) Provide a procedure to assure each individual being

tested a reasonabl e degree of dignity consistent with the

departnent's need to ensure the reliability of the urine sanple.

(6) Deny cash assistance benefits to any i ndividual who

refuses to take the drug test or drug retest required by this

section and shall term nate the cash assi stance benefits of any

reci pient who refuses to subnmt to the randomdrug test required

by this section.

(7) Not charge applicants or recipients a fee for any drug

test or drug retest conducted pursuant to this section.

(c) Any individual who is deni ed cash assi stance benefits or

whose cash assi stance benefits are term nated because the

individual failed to pass a drug retest after failing to pass a

drug test shall be ineligible for cash assi stance benefits for a

12-nont h peri od begi nning with the date of the denial or

term nation, unless a | esser period is nmandat ed under Feder al

| aw.

(d) (1) No applicant who fails the drug test may be

entitled to cash assi stance benefits until the applicant passes

a drug retest, reqgardl ess of whether the applicant appeals the

test results.
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(2) A recipient of cash assi stance benefits nmay continue to

recei ve cash assi stance benefits for a period of not nore than

sixty days after failing a drug test if the recipient files a

departnental appeal of the results of the drug test within

fifteen days following the adnmi nistration of the test. The

departnent shall decide the appeal within this sixty-day peri od.

(3) The drug test required by this subsection shall be

adm ni stered by the departnent within sixty days after the final

failure to pass the drug test required under this section.

(4) |If arecipient fails a drug test, the recipient shall be

deened an applicant for purposes of any drug retest provided for

under this section.

(5) Any applicant or recipient who fails a drug test shal

not be eligible for cash assi stance benefits until the applicant

or recipient conpletes a drug treatnent program approved by the

departnent, unl ess participation in such a programis waived in

accordance with subsection (e).

(e) (1) The departnent shall waive the drug treatnent

requi renent as a condition for the recei pt of cash assi stance

benefits if there is no program acceptable to the depart nent

within a reasonabl e geographic proxinmty to the resi dence of the

reci pient or applicant in which the applicant or recipient can

partici pate without paying a fee or charge as a condition for

such partici pation.

(2) This subsection shall not be construed to wai ve any

denial or term nati on of cash assi stance benefits as a

consequence of failing a drug test or drug retest nandated under

this section.

(f) Nothing in this section shall be construed to render

applicants or recipients who fail a drug test or drug retest
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ineliqgible for any Commonweal th programthat pays their costs

for participating in any drug treatnent program for any nedi ca

assi stance programor for any other benefit not included w thin

the definition of cash assi stance as defined under this act.

(g) Testing under this section shall be linmted solely to

the detection of the use of illegal drugs and shall not be

conducted or used for any other purpose. The departnent shal

not devel op or inplenment any procedure desi gned to advi se | aw

enforcenent authorities as to whether an applicant or recipient

has failed a screening test under this section.

(h) The departnent shall submt an annual report on the

screening testing programto the President pro tenpore of the

Senate, the Mnority Leader of the Senate, the Speaker of the

House of Representatives and the Mnority Leader of the House of

Representati ves. The report shall include the nunber of

i ndividuals tested, the illegal drugs tested for, the nunber of

i ndi viduals who failed drug tests and drug retests and the costs

associ ated with the testing.

(i) The followi ng words and phrases, when used in this

section, shall have the neanings given to themin this

subsection unl ess the context clearly indicates otherw se:

"Cash assi stance benefits" neans cash benefits authorized

under the Federal tenporary assi stance to needy famlies program

or authorized as general assistance as provided for in section

432(3).

"Drug" or "illegal drug" neans a controll ed substance as

defined in section 2 of the act of April 14, 1972 (P.L. 233,

No. 64), known as "The Controll ed Substance, Drug, Device and

Cosnetic Act."

"Drug test" or "druqg retest" neans a test that involves the
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collection of a urine sanple for the purpose of determ ning the

pr esence of drugs.

"Drug treatnent progrant neans a public, nonprofit or other

nonpublic program for the assessnent, treatnent and

rehabilitati on of persons who use illegal drugs which shall not

exceed thirty days for purposes of this section.

"Drug use" or "illegal drug use" neans the use of drugs in

violation of the act of April 14, 1972 (P.L.233, No.64), known

as "The Controll ed Substance, Druqg, Device and Cosnetic Act," or

any ot her | aw.

Section 2. This act shall take effect in 60 days.
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