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AN ACT

Amending Titles 53 (Municipalities Generally), 74

(Transportation) and 75 (Vehicles) of the Pennsylvania

Consol idated Statutes, providing for public transportation

assi stance and taxation and for incone based on use of

Commonweal t h hi ghways.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 53 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a chapter to read:

CHAPTER 86

TAXATI ON FOR PUBLI C TRANSPORTATI ON

Sec.

8601. Decl arati on of policy.

8 8601. Decl aration of policy.

The CGeneral Assenbly finds and decl ares as foll ows:

(1) Prograns under 74 Pa.C.S. Ch. 13A (relating to

sustai nable nobility options) will require | ocal funding.

(2) Local fundi ng under paragraph (1) will require new

or additional taxes by political subdivisions.




Section 1.1. Chapter 13 of Title 74 of the Pennsylvani a
Consol idated Statutes is repeal ed:
[ CHAPTER 13
PUBLI C TRANSPORTATI ON ASSI STANCE

§ 1301. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Asset nmmi ntenance costs.” Al vehicle nmaintenance expenses,
nonvehi cl e nmai nt enance expenses and materials and supplies used
in the operation of |ocal transportation organizations and
transportati on conpani es.

"Average fare." Total passenger revenue divided by the total
nunber of fare-paying passengers. Wth regard to the cal cul ation
of average fare or base fare for the reinbursenment of | osses
resulting fromfree service to senior citizens authorized by
this part, the Departnent of Transportation shall not
differentiate between bus services provided within an operating
unit or division of any transit agency for any reason. Services
funded under either the State urban or rural operating
assi stance progranms will be considered separate operating units.

"Bus." A notor vehicle designed for carrying 15 or nore
passengers, exclusive of the driver, and used for the
transportati on of persons, and a notor vehicle, other than a
t axi cab, designed and used for the transportation of persons for
conpensat i on.

"Capital project.” Any system of public passenger or public
passenger and rail transportation, including, but not limted

to, any railway, street railway, subway, elevated and nonor ai
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passenger or passenger and rail rolling stock, including self-
propel l ed and gallery cars, |oconotives, passenger buses and
wi res, poles and equi pnent for the electrification of any of the
foregoing, rails, tracks, roadbeds, gui deways, el evated
structures, buildings, stations, termnals, docks, shelters,
airports and parking areas for use in connection with public
passenger or public passenger and rail transportation systens,
i nterconnecting lines and tunnels to provi de passenger or
passenger and rail service connections between transportation
systens, transportation routes, corridors, and rights-of-way for
any thereof (but not for public highways), signal and
comuni cation systens necessary or desirable for the
construction, operation or inprovenent of the public passenger
or passenger and rail transportation systeminvolved, or any
i mprovenent of or overhaul of any vehicle, equipnment or
furnishings for any of the foregoing or any part, or fractional
and undi vi ded co-ownership or |easehold interest in any one or
conmbi nati on of any of the foregoing, that nmay be designated as a
capital project by the secretary.

"Class 1 transit entity.”" A local transportation
organi zation or transportation conpany operating 1,000 or nore
transit vehicles in the peak period.

"Class 2 transit entity.”" A local transportation
organi zati on or transportation conmpany operating nore than 300
but Iess than 1,000 transit vehicles in the peak period.

"Class 3 transit entity.”" A local transportation
organi zation or transportation conpany operating 300 or |ess
fixed-route transit vehicles in the peak period serving an
ur bani zed area.

"Class 4 transit entity.” Any local transportation
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organi zati on or transportation conmpany which serves a

nonur bani zed area and, during the 1990-1991 fiscal year,
recei ved or was approved to receive fundi ng under the act of
February 11, 1976 (P.L.14, No.10), known as the Pennsyl vani a
Rural and Intercity Conmmon Carrier Surface Transportation
Assi st ance Act.

"Class 4 transit entity adjusted base grant."™ The State
subsidy for operating expenses a Class 4 transit entity received
during the 1990-1991 fiscal year, including any funds
appropri ated under the act of February 11, 1976 (P.L. 14, No. 10),
known as the Pennsylvania Rural and Intercity Common Carrier
Surface Transportation Assistance Act; adjusted for factors
whi ch, in the judgnment of the departnent, caused significant
i ncreases or decreases in the anount of State subsidy to a C ass
4 transit entity during the 1990-1991 fiscal year; and further
adjusted, with respect to any Cass 4 transit entity which
received a State subsidy for |ess than the entire 1990-1991
fiscal year, to reflect the annual subsidy that Cass 4 transit
entity woul d have received during that fiscal year if it had
received a State subsidy for that entire fiscal year.

"Conmunity transportation prograns.” Prograns eligible to be
funded pursuant to section 1312 (relating to comunity
transportati on prograns).

"Construction.” The termincludes acquisition as well as
construction.

"Counties.” The termincludes any county.

"County transportation system" Buses, vans or other transit
vehi cl es purchased, maintai ned and operated by any county and
used to provide free or reduced rate transportation within the

county to persons 65 years of age or ol der.
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"Departnment.” The Departnent of Transportation of the
Conmonweal t h.

"Equi prent” and "furnishings.” Any equi prent and furnishings
what soever as may be deened desirable and required for a capital
proj ect and approved by the Departnent of Transportation for the
use and occupancy of that capital project. The terns include the
installation of such equi pment and furni shings.

"Federal agency." The United States of Anerica, the
President of the United States of Anerica and any departnent of,
or corporation, agency or instrunentality heretofore or
hereafter created, designated or established by, the United
States of Anerica.

"Fi xed-route public transportation services." Regularly
schedul ed transportation that is available to the general public
and is provided according to published schedul es al ong
desi gnat ed published routes with specified stopping points for
t he taking on and di schargi ng of passengers, including public
bus and commuter rail systens. The term does not include
exclusive ride taxi service, charter or sightseeing services,
nonpublic transportation or school bus or |inbusine services.

"Fund." The Public Transportation Assistance Fund.

"I nmprovenent."” Any extension, enlargenent, equipping,
furnishing, as well as any inprovenent.

"Local transportation organization.” Any political
subdi vi sion or any nmass transportation, port, redevel opment or
ai rport authority now or hereafter organi zed under the Laws of
Pennsyl vani a or pursuant to an interstate conpact or otherw se
enpowered to render, contract for the rendering or assist in the
rendering of transportation service in a limted area in the

Commonweal th of Pennsyl vani a, even though it nmay al so render or
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assist in rendering transportation service in adjacent states,
or any nonprofit association of public transportation providers
within this Combnweal t h.

“"Materials and supplies.” Those categories of expenses
contained in object class code 504 as specified in the National
Urban Mass Transportation Statistics, 1989 Section 15 Annual
Report, Report No. UMIA-IT-06-0352-90-1.

“"Municipality.” Includes any city, borough, incorporated
town or township.

"“Nonur bani zed area.” Any area in this Comonweal t h which
does not fall within an area classified as "urbani zed" by the
United States Bureau of the Census of the United States
Department of Commrerce in the 1990 Census of Popul ation or any
area in this Commonweal th not classified as "urbanized" in any
future decennial census of the United States.

"Nonvehi cl e mai nt enance expenses."” The categories of costs
associated with the inspection, maintenance and repair of assets
ot her than vehicles, as specified in the National U ban Mass
Transportation Statistics, 1989 Section 15 Annual Report, Report
No. UMIA-I| T-06-0352-90- 1.

"Pennsyl vania Mass Transit Statistical Report."” The sumary
of selected financial and operating data concerning | ocal
transportation organi zati ons and transportati on conpanies for
services in urbani zed areas published annually by the Depart nent
of Transportation since the 1973-1974 fiscal year. The
departnment shall publish the Pennsylvania Mass Transit
Statistical Report on an annual basis, which report shal
contain statistics with respect to the prior fiscal year,

i ncludi ng those statistics needed for the departnment to nmake the

cal cul ations required pursuant to sections 1303 (relating to
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annual appropriation and conputation of subsidy) and 1310
(relating to distribution of funding), and such other materi al
as the departnent shall determ ne.

"Pennsyl vania Rural and Small Urban Public Transportation
Program Statistical Report." The summary of sel ected financial
and operating data concerning rural and small urban | ocal
transportati on organi zati ons and transportati on conpani es for
services in nonurbani zed areas published by the Departnent of
Transportation. The departnent shall publish the Pennsylvani a
Rural and Small Urban Public Transportation Program Stati sti cal
Report on an annual basis, which report shall contain statistics
with respect to the prior fiscal year, including those
statistics needed for the departnent to make the cal cul ations
required pursuant to sections 1303 (relating to annual
appropriation and conputation of subsidy) and 1310 (relating to
di stribution of funding), and such other material as the
departnment shall determ ne.

"Person.” The termincludes natural persons, firns,
associ ations, corporations, business trusts, partnerships and
publ i c bodies, including |local transportation organizations.

"Pl anni ng, devel opnent, research, rural expansion and
departnment-initiated prograns.” Any programeligible to be
funded pursuant to section 1313 (relating to additional
programns) .

"Project grant."” The Commonweal th's share of the cost of
carrying out the particular project, which cost may include
costs incurred prior to the effective date of this part and
whi ch cost shall include an appropriate allowance for the
adm ni strative expenses involved in carrying out the project.

"Property.” Al property, real, personal or m xed, tangible
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or intangible, or any interest therein, including fractional and
undi vi ded co-ownership interests.

"Public highway." Every way or place, of whatever nature,
open to the use of the public as a matter of right for purposes
of vehicular travel. Solely for the purpose of adm nistering
this part, the termshall not be deemed to include a bridge
| ocated wholly within this Conmonweal th which is open to the use
of the public for the purpose of vehicular traffic but which on
March 15, 1964, was owned and nmi ntai ned by a nass
transportation or port authority and which conprises a part of
the transportation system of the mass transportation or port
authority.

"Revenue hours." The total amount of time, calculated in
hours, during which vehicles of a Class 4 transit entity are in
service and avail able for public use as reported with respect to
the nost recent fiscal year in the nost recently issued
Pennsyl vani a Rural and Small Urban Public Transportation
Statistical Report.

"Revenue mles." The total nunmber of in-service mles
travel ed by vehicles of a Cass 4 transit entity as reported
with respect to the nost recent fiscal year in the nost recently
i ssued Pennsylvania Rural and Small Urban Public Transportation
Statistical Report.

"Secretary."” The Secretary of Transportation of the
Conmonweal t h.

"Shared-ride public transportation services." Denand-
responsi ve transportation that is available to the general
public, operates on a nonfixed route basis and charges a fare to
all riders. For transportation to be included in this definition

the first fare-paying passengers to enter the public
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transportation vehicle nust not refuse to share the vehicle with
ot her passengers during a given trip. Services excluded under
this definition are: exclusive ride taxi service; charter and

si ght seei ng services; nonpublic transportation; school bus or

| i nousi ne servi ces.

"Transit vehicle." A self-propelled or electrically
propel | ed vehicle designed for carrying 15 or nore passengers,
exclusive of the driver, other than a taxicab, designed and used
for the transportation of persons for conpensation, including,
but not limted to, subway cars, trolleys, trackless trolleys
and railroad passenger cars.

"Transportati on conpany.” Any person, firmor corporation
renderi ng public passenger or public passenger and rai
transportation service, with or without the rendering of other
service, in this Commonweal th pursuant to common carrier
aut hori zation fromthe Pennsylvania Public Utility Conm ssion or
the Interstate Comerce Conm ssion

"Urban common carrier mass transportation.” Transportation
within an area that includes a nmunicipality or other built-up
pl ace which is appropriate, in the judgnment of the Departnent of
Transportation, for a common carrier transportation systemto
serve conmmuters or others in the locality, taking into
consideration the | ocal patterns and trends of urban growth, by
bus or rail or other conveyance, either publicly or privately
owned, serving the general public. The term does not i ncl ude
school buses or charter or sightseeing service.

"Urban Mass Transportation Act of 1964." Public Law 88- 365,
49 U.S.C. 8§ 1601 et seq.

"Urbani zed area.” A portion of this Comopnweal th cl assified

as "urbani zed" by the United States Bureau of the Census of the
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United States Departnent of Commerce in the 1990 Census of
Popul ation or any area in this Comonwealth classified as
"urbani zed" in any future decennial census of the United States.

"Vehicle hours.” The total ampunt of time, calculated in
hours, during which vehicles of a |local transportation
organi zati on or transportation conmpany are in service and
avai l abl e for public use, listed with respect to the nost recent
fiscal year reported in the nost recently issued Pennsylvani a
Mass Transit Statistical Report.

"Vehi cl e mai nt enance expenses." The categories of costs
associated with the inspection, maintenance and repair of
vehi cles as specified in the National U ban Mass Transportation
Statistics, 1989 Section 15 Annual Report, Report No. UMIA-IT-
06- 0352- 90- 1.

"Vehicle mles." The total distance, calculated in mles,
which is funded in whole or in part by this part, travel ed by
vehi cles of a local transportation organization or
transportation conpany listed with respect to the nost recent
fiscal year reported in the nost recently issued Pennsylvani a
Mass Transit Statistical Report.

§ 1302. Program authori zati ons.

The departnent is hereby authorized, within the limtations
herei nafter provided, and is required where the provisions of
section 1303 (relating to annual appropriation and conputation
of subsidy) apply:

(1) To undertake and to provide financial support for
research, by contract or otherw se, concerning urban conmon
carrier mass transportation.

(2) To make grants to nmunicipalities, counties, or their

instrunmentalities, and to agencies and instrunentalities of
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t he Commonweal th to suppl enent Federal or |ocal or Federal

and | ocal funds for use:

(1) For the purpose of studies, analysis, planning
and devel opnment of prograns for urban common carrier nass
transportation service and facilities, and for the
pur pose of activities related to the pl anning,
engi neering and designing of specific projects which are
a part of a conprehensive program including, but not
[imted to, activities such as studies related to
managemnent, operations, capital requirenments and economc
feasibility, to the preparation of engineering and
architectural surveys, plans and specifications and to
other simlar or related activities prelimnary to and in
preparation for the construction, acquisition or inproved
operation of urban common carrier nmass transportation
systens, facilities and equi pnent. State fundi ng under
t hi s subparagraph shall not exceed five-sixths of the
non- Federal share of the project costs.

(ii) To provide for research, devel opnent and
denonstration projects in all phases of urban comon
carrier mass transportation, including the devel opnent,
testing and denonstration of new facilities, equipnent,

t echni ques and nethods, to assist in the solution of
urban transportation problens, in the inprovenent of nass
transportation service and the contribution of such
service toward neeting total urban transportation needs
at mninmum cost. State funding under this subparagraph
shal | not exceed five-sixths of the non-Federal share of
t he project costs.

(ii1) To assist in providing grants to conti nue
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necessary service to the public, to permt needed

i nprovenents in service which are not self-supporting, to

permt service which may be socially desirable but

economi cally unjustified, and otherw se for any purpose

in furtherance of urban common carrier mass

transportation. The methodol ogy for cal culating the
anount of the grant under this subparagraph shall be
determ ned in accordance with section 1303. Each grant to

a Cass 1 transit entity, to a Class 2 transit entity or

to a Cass 3 transit entity made pursuant to this

par agr aph shall be matched by local or private funding in

an anount not |ess than one-third of the total State

grant made pursuant to section 1303(b). Any grants to

Class 3 transit entities may, however, be matched by an

anount not |ess than the anmount of |ocal or private

funding which is specified in the State contract for the

1990-1991 fiscal year if the departnent shall have

received a certification fromsuch Cass 3 transit entity

that such | ower level of local or private funding is
adequate to prevent significant service reductions or
passenger fare increases.

(3) To nmake grants to any transportati on conpany or
conpani es for use in providing necessary service to the
public, to permt needed inprovenents in services which are
not self-supporting, to permt services which may be socially
desi rabl e but econom cally unjustified, and otherw se for any
purpose in furtherance of urban common carrier mass
transportation. In view of the particular sensitivity of
special instrumentalities and agencies of the Commonweal t h

created to serve or coordinate the | ocal transportation needs

20070H1590B1971 - 12 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

of substantial netropolitan areas, no grant noneys nmay be
used exclusively or principally in the |ocal service area of
any such agency or instrunentality in which a city or county
of the first or second class has menbership, except in
accordance with a systemof priorities agreed upon by the
department and such agency or instrunentality. In the case of
a grant where the noneys granted will be used for an activity
to be conducted exclusively or principally within the | ocal
service areas of such agency or instrunmentality, no grant
noneys nmay be used except in accordance with agreenents by

t he departnent and such agency or instrunmentality with
respect to such use. In the case of a grant not falling

wi thin the scope of the preceding sentence but where noneys
granted will be used both within and wi thout the | ocal
service area of such agency or instrunentality, the grant
shall require that the routes, schedules and fares applicable
only within such service areas shall be those nmutually agreed
upon by the departnent and such agency or instrunmentality. No
agreenent referred to in this paragraph shall inpair,

suspend, reduce, enlarge or extend or affect in any manner

t he powers of the Pennsylvania Public UWility Comm ssion or
the Interstate Comrerce Comnm ssion otherw se applicabl e by

| aw. Each grant to a Class 1 transit entity, to a Cass 2
transit entity or to a Class 3 transit entity made pursuant
to this paragraph shall be matched by | ocal or private
funding in an anmount not |ess than one-third of the total
State grant nade pursuant to section 1303(b). Any grants to
Class 3 transit entities may, however, be matched by an
anount not |ess than the amount of |ocal or private funding

which is specified in the State contract for the 1990-1991
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1 fiscal year if the departnment shall have received a

2 certification fromsuch Cass 3 transit entity that such

3 | oner level of local or private funding is adequate to

4 prevent significant service reductions and/or passenger fare
5 i ncreases.

6 (4) In connection with privately or locally assisted

7 capital projects or capital projects financed with private or
8 | ocal and Federal funds, to make grants for approved capital
9 projects to a local transportation organi zation or a

10 transportati on conpany, including the acquisition,

11 construction, reconstruction and inprovenent of facilities

12 and equi pment, buses and other rolling stock, and other real
13 or personal property, including |land (but not public

14 hi ghways), needed for an efficient and coordi nated nass

15 transportation systemfor use, by operation, |ease or

16 ot herwi se, in urban common carrier nmass transportation

17 service and in coordinating such service with highway and

18 ot her transportation. No capital project grant shall be nade
19 for the purpose of financing, directly or indirectly, the
20 acquisition of any interest in, or the purchase of any
21 facilities or other property of, a private urban comon
22 carrier mass transportati on conpany. Each capital project
23 shall be based on a program or plan approved by the
24 departnment. No capital project grant shall exceed five-sixths
25 of the non-Federal share, subject, however, to the follow ng
26 speci fic exceptions:
27 (1) If two or nore capital projects are conbined for
28 fi nanci ng purposes, the amobunt of departnent funds used
29 for any one of such projects may exceed five-sixths of
30 t he non- Federal share, provided that the total anount of
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departnment funds provided for all the projects so
conbi ned does not exceed five-sixths of the total non-
Federal share of all of the projects so conbined.

(i1i) If a capital project is eligible to receive
Federal financial assistance under the Urban Mass
Transportation Act of 1964 and if the project application
for such Federal financial assistance has been rejected
or del ayed because of a |lack of Federal funds or if the
nor mal anmount of Federal grant cannot be provi ded because
of a lack of Federal funds and if the departnment has
determ ned that the capital project is essential and
shoul d proceed wi thout delay, department funds for such
capital project nmay be increased tenporarily to finance
the entire net project cost, with the requirenent that,
upon the availability of additional Federal funds and the
making to the capital project of a new or an additional
Federal grant, the anount of departnent funds in excess
of five-sixths of the non-Federal share be refunded to
the departnent or be applied as the departnment may direct
to help neet the departnent's share of the cost of
anot her project in which the departnment is a participant.

(tit) If a project is ineligible to receive Federal
financi al assistance under the Urban Mass Transportation
Act of 1964 and if the departnment has determ ned that the
project is essential and should proceed wi thout delay,

t he amount of departnent funds for such project shall be
limted to an anpbunt not to exceed one-half of the net
proj ect cost.

(5) To make grants fromthe State Lottery Fund in

accordance with Chapter 7 of the act of August 14, 1991
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(P.L.342, No.36), known as the Lottery Fund Preservation Act.
(6) To participate in a pooled bus acquisition program
with transportation conpanies or |ocal transportation
organi zati ons and the Federal Governnent for the purpose of
maki ng buses avail able to transportati on conpani es or |ocal
transportation organi zations for use in urban conmon carrier
mass transportation service, in accordance with the follow ng
pr ocedur es:

(i) The departnment nmay apply to the Urban Mass
Transportation Adm nistration of the United States
Department of Transportation for the Federal share of any
pool ed- bus acqui sition project.

(i1i) The departnent may, with the assistance of the
Depart ment of Ceneral Services or a special group
conprised of representatives of the transportation
conpani es or |local transportation organizations within
t he Commonwealth, wite specifications for and order
buses on behal f of any nunber of transportation conpanies
or local transportation organizations desiring bus
acqui sition under this program

(ii1) Before any order for buses is placed by the
departnment with a manufacturer, the departnment shal
secure witten assurance fromthe Federal CGovernnent of
the availability of Federal financial assistance for such
bus acquisitions. The departnent shall al so secure
witten obligations by the transportati on conpani es or
| ocal transportation organizations participating in such
bus acquisitions that they will accept delivery of such
buses at the appropriate tine and will supply | ocal

funding in accordance with subparagraph (iv).
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(iv) Funding for this programshall be: four-fifths
Federal , one-sixth State and one-thirtieth from/l ocal
sour ces; however, the |ocal share of program costs may be
advanced to the manufacturer by the Commonweal th at the
time of purchase. Repaynents to the Commonweal th of such
advancenents shall be considered as augnmentations to the
fund fromwhich the funds were advanced. No part of the
Federal share shall be advanced by the Commonwealth in
antici pati on of reinbursenent.

(v) The Conmmonwealth nay take title to and delivery
of vehicles acquired pursuant to this program for
eventual transfer to transportation conpanies or |ocal
transportati on organi zati ons.

(vi) Al bus acquisitions under this program shal
be made in accordance with a system of conpetitive
bi ddi ng.

(vii) At its discretion, the departnent may organize
and fund, with Comonweal th funds, postacquisition
studi es reasonably related to any pool ed-bus acqui sition
made pursuant to this section, including, but not limted
to, a vehicle inspection study at an appropriate interval
or intervals follow ng acquisition in order to nonitor
the condition of any vehicle purchased pursuant to this
secti on.

§ 1303. Annual appropriation and conputation of subsidy.

(a) GCeneral rule.--Beginning with the 1991-1992 fiscal year,
t he Commonweal th shall annually determ ne the |evel of
appropriation for public transportation assistance, using the
standards contained in this section, to sufficiently fund and to

make fully operative section 1302(2)(iii) and (3) (relating to
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program aut hori zati ons).

(b) Distribution as grants.--The CGeneral Assenbly shal
annual |y make an appropriation to the departnent for
distribution as grants to local transportation organi zati ons and
transportati on conpanies. The total anount of noneys
appropriated shall be distributed by the departnent as grants to
| ocal transportation organi zations and transportati on conpanies
in accordance with the provisions of this section.

(c) Distribution formula.--The departnent shall distribute
the total anmount appropriated under subsection (b) in the
fol | ow ng nmanner:

(1) The departnment shall calculate the Cass 4 transit
entity share for the fiscal year

(2) The department shall then cal cul ate the anount of
grant due to each Class 4 transit entity as foll ows:

(i) Fromthe Cass 4 transit entity share, each
Class 4 transit entity shall first receive an anount
equal to 100% of its Cass 4 transit entity adjusted base
grant.

(i) Wth respect to any portion of the Cass 4
transit entity share remaining after each Cass 4 transit
entity receives an amount equal to 100% of its Class 4
transit entity adjusted base grant:

(A) Fifty percent of such excess shall be
distributed to Class 4 transit entities based upon

t he percentage of the total amount of all Cass 4

transit entity adjusted base grants given to Class 4

transit entities which a particular Cass 4 transit
entity received.

(B) Twenty-five percent of such excess shall be
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1 distributed to Class 4 transit entities based upon

2 each transit entity's Class 4 revenue nile

3 per cent age. The actual amount received by each C ass
4 4 transit entity under this clause shall be

5 determ ned by nultiplying a particular Cass 4

6 transit entity's Cass 4 revenue mle percentage

7 times 25% of such excess of the Class 4 transit

8 entity share.

9 (C© Twenty-five percent of such excess shall be
10 distributed to Class 4 transit entities based upon
11 each transit entity's C ass 4 revenue hour

12 per cent age. The actual ampount received by each C ass
13 4 transit entity under this clause shall be

14 determ ned by nultiplying a particular Cass 4

15 transit entity's Cass 4 revenue hour percentage

16 times 25% of such excess of the Class 4 transit

17 entity share.

18 (3) Al Cass 4 transit entities may utilize all of the
19 funds received pursuant to this section for any purpose in
20 furtherance of public transportation. Each grant nmade to a
21 Class 4 transit entity pursuant to this section shall,

22 however, be matched by local or private funding in an anount
23 not less than one-third of the total State grant nade

24 pursuant to subsection (c). Additionally, any grants to C ass
25 4 transit entities nmay be matched by an anount not |ess than
26 t he amount of | ocal or private funding which is specified in
27 the State contract for the 1990-1991 fiscal year if the

28 departnment shall have received a certification from such

29 Class 4 transit entity that such | ower |evel of |ocal or

30 private funding is adequate to prevent significant service
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reducti ons or passenger fare increases.

(4) The department shall calculate the Class 1 transit
entity share, the Class 2 transit entity share and the C ass
3 transit entity share for the fiscal year.

(5) The departnment shall then cal cul ate the anount of
grant due to each local transportation organization and
transportati on conpany as foll ows:

(i) Each Cass 1 transit entity shall receive a
prorata share of the Class 1 transit entity share. If
there is only one Class 1 transit entity, it shall
receive the entire Class 1 transit entity share.

(i1i) Each Class 2 transit entity shall receive a
prorata share of the Class 2 transit entity share. If
there is only one Class 2 transit entity, it shall
receive the entire Class 2 transit entity share.

(iti1) Each Cass 3 transit entity shall receive a
portion of the Class 3 transit entity share cal cul ated as
foll ows:

(A) Fromthe Cass 3 transit entity share, each

Class 3 transit entity shall first receive an anount

equal to 100% of its Class 3 transit entity adjusted

base grant.
(B) Wth respect to any portion of the Class 3

transit entity share remaining after each Cass 3

transit entity receives an anount equal to 100% of

its Class 3 transit entity adjusted base grant:
(I') Fifty percent of such excess shall be
distributed to Class 3 transit entities based
upon the percentage of all Cass 3 transit entity

adj ust ed base grants given to Cass 3 transit

20070H1590B1971 - 20 -



1 entities which a particular Cass 3 transit

2 entity received.

3 (1) Twenty-five percent of such excess

4 shall be distributed to Class 3 transit entities
5 based upon each transit entity's Class 3 vehicle
6 m | e percentage. The actual anount received by
7 each Class 3 transit entity under this subcl ause
8 shall be determ ned by nultiplying a particul ar
9 Class 3 transit entity's Class 3 vehicle mle
10 percentage tinmes 25% of such excess of the C ass
11 3 transit entity share.

12 (rrr)y Twenty-five percent of such excess

13 shall be distributed to Class 3 transit entities
14 based upon each Cass 3 transit entity's Cass 3
15 operating revenue percentage. The actual anount
16 recei ved by each Cass 3 transit entity under

17 this subcl ause shall be determ ned by multiplying
18 a particular Class 3 transit entity's Class 3
19 operating revenue percentage tinmes 25% of such
20 excess of the Class 3 transit entity share.

21 (6) On or about each July 1, Cctober 1, January 1 and
22 April 1 of each year commencing July 1, 1987, the depart nent
23 shal | di sburse 25% of the total annual anobunt due to each

24 | ocal transportation organization or transportation conpany
25 cal cul ated in accordance with this section.

26 (d) New organi zations.--Should a new | ocal transportation

27 organi zation or transportation conpany be established and neet
28 the criteria of a Class 1 transit entity, Cass 2 transit

29 entity, Cass 3 transit entity or Class 4 transit entity as such
30 criteria are set forth in section 1301 (relating to
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definitions), the departnment shall make an appropriate

determ nation as to the |l evel of grant to which such | ocal
transportation organi zation or transportation conpany shall be
entitled. This determ nation shall include, but shall not be
limted to, a determ nation as to an appropriate adjusted base
grant for that |ocal transportation organization or
transportation conpany and a determ nati on of appropriate

adj ustnments to class percentages or transit entity shares.

(e) Change to different entity class.--If, during any fiscal
year, either the nunber of vehicles operated by a | ocal
transportation organi zation or transportation conpany or the
area served by such a | ocal transportation organization or
transportati on conpany changes so that the |ocal transportation
organi zation or transportation conpany neets the criteria for a
different transit entity class, as such criteria are set forth
in section 1301, on or before July 15 of the fiscal year which
foll ows such a change and in each fiscal year thereafter, the
departnent shall reflect any change in the transit entity class
of such a local transportation organi zation or transportation
conpany in its calculation of the transit entity shares for each
transit entity class for that and subsequent fiscal years. In
its calculation of the transit entity shares for each transit
entity class required by this section, for the fiscal year
following the change in a |local transportation organization or
transportation conpany's transit entity class and thereafter,

t he departnent shall include the anbunt of the transit entity
share allocated to such a local transportation organization or
transportation conpany for the fiscal year prior to the change
inthe transit entity class, in the transit entity share for the

new transit entity class of such a | ocal transportation
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organi zation or transportation conpany, and shall delete an
equal amount fromthe transit entity share for the transit
entity class for which such a local transportation organi zation
or transportation conpany no |onger neets the criteria in the
new fiscal year or thereafter.

(f) Rates, fares and charges. --

(1) Each local transportation organization or
transportati on conpany receiving noneys pursuant to this
section shall annually fix such rates, fares and charges in
such manner that they shall be at all times sufficient in the
aggregate, and in conjunction with any noneys received from
Federal or other sources, and any other incone available to
such organi zati on or conpany, to provide funds for the
paynment of all operating costs and expenses which shall be
i ncurred by such organi zati on or conpany.

(2) In order to be eligible for the noneys described in
par agraph (1), each |ocal transportation organization or
transportati on conpany shall adopt an annual operating budget
for each fiscal year no later than the |ast day of the
precedi ng fiscal year. A copy of this operating budget shal
be submtted to the departnment within ten days after its
approval, along with a certification by the |ocal
transportation organi zation or transportation conpany that
adequat e revenues (including subsidies) are provided to
support operating costs and expenses.

(g) Standards and neasures. - -

(1) Wthin one year after the effective date of this
part and every year thereafter, each |ocal transportation
organi zation or transportation company receiving noneys

pursuant to this section shall adopt a series of service
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st andards and performance eval uati on neasures. Such standards
and nmeasures shall be in addition to the perfornmance audits
required by section 1315 (relating to public transportation
grants managenent accountability) and shall consist of

obj ectives and specific nunmeric perfornmance |evels to be
achieved in neeting these standards and objectives. Those

st andards and neasures adopted shall include the follow ng,
in addition to others deened appropriate by the |ocal
transportation organi zation or transportation conpany:

(i) An automatic nechanismto review the utilization
of routes.

(1i) Staffing ratios (ratio of adm nistrative
enpl oyees to operating enpl oyees; nunber of vehicles per
mechani c) .

(i) Productivity neasures (vehicle mles per
enpl oyee; passenger and enpl oyee acci dents per 100, 000
vehicle mles; on-tinme performance; mles between road
calls).

(iv) Fiscal indicators (operating cost per
passenger; subsidy per passenger and operating ratio).

(iv.1l) Reasonable mninmmprequalification standards
for prospective transit service subcontractors.

(v) Any other matter desired by the governing body
of such local transportation organi zation or
transportati on conpany.

(2) The service standards and performance eval uati on
nmeasures shall be established by formal action of the
governi ng body of such |ocal transportation organization or
transportati on conpany followi ng an opportunity for conment

by the public and the departnment. Upon subm ssion, the
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departrment will review and nay nmake recommendations to the
| ocal transportation organization or transportation conpany
concerning the service standards and perfornmance eval uation
nmeasur es.

(3) In the discretion of such governing body, the
servi ce standards and performance eval uati on neasures nmay be
systemwi de or based on a sanpling.

(4) The service standards and performance eval uati on
nmeasures shall only constitute goals for such | ocal
transportation organi zation or transportation conpany in
providing service in the year followng their adoption. At
the end of such year, fiscal or calendar, as the case nay be,
a report shall be transmtted to the departnent for its
consideration indicating the projected perfornmance | evels and
t he perfornmance | evels actually achi eved. Upon subm ssi on,
the departnent will review the report and may make
recommendati ons to such [ ocal transportation organization or
transportati on conpany concerning the performance | evels
actual ly achi eved. Such report shall be released to the
public at the tine of issuance.

(5) The departnment nmay suspend the eligibility for
future discretionary transit grant funds of any transit
entity which fails to conply with the provisions of this
section. The departnent shall restore the discretionary
funding eligibility of a suspended transit entity at such
time as the requirenents of this section are net in an
anended application received by the departnent.

(h) Reduction of certain grants.--Wth respect to grants to

29 Cass 1 transit entities and Class 2 transit entities in any

30

fiscal year, the departnent shall reduce the grant anount due to
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such | ocal transportation organization or transportation conpany
by an anount equal to 1% of such grant noneys ot herw se due to
such | ocal transportation organization or transportation conpany
for each percentage point such |local transportation
organi zation's or transportation conmpany's operating ratio is
| ess than 50%in the case of a Class 1 transit entity or |ess
than 46% in the case of a Cass 2 transit entity.

(1) Audits.--The departnment is authorized to perform
i ndependent financial audits of the financial statenents of each
| ocal transportation organization or transportation conpany
recei ving noneys pursuant to this section. Such audits shall be
conducted in accordance with generally accepted auditing
standards. Any financial statenents subject to such audit or
reports resulting fromsuch audit shall be prepared and
presented in accordance with generally accepted accounting
principles, consistently applied with previous statenents
rendered for or on behalf of such organi zation or conpany. The
departnment may coordi nate such audits in conjunction with audits
undertaken by the Auditor General.

(j) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this

subsecti on:

"Class 1 percentage." Seventy percent.

"Class 2 percentage."” Twenty-five and three-tenths percent.
"Class 3 percentage.” Four and seven-tenths percent.

"Class 1 to 3 allocation.” The total anmount appropriated

under subsection (b) less the Class 4 transit entity share.
"Class 1 transit entity share.” The product of the Cass 1
percentage tinmes the Class 1 to 3 allocation in a particular

fiscal year.
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"Class 2 transit entity share.” The product of the Cass 2
percentage tinmes the Class 1 to 3 allocation in a particular
fiscal year.

"Class 3 transit entity adjusted base grant."™ The State
subsidy which a Class 3 transit entity received during the 1990-
1991 fiscal year, including Federal funds transferred from ot her
| ocal transportation organi zations and transportati on conpanies
fromthe Federal fiscal year 1989-1990 pursuant to the
Governor's apportionnment allocation contained in the U ban Mass
Transportation Act of 1964.

"Class 3 transit entity share.” The product of the Cass 3
percentage tinmes the Class 1 to 3 allocation in a particular
fiscal year.

"Class 3 vehicle mle percentage.” The percentage determ ned
by dividing the vehicle mles of a Class 3 transit entity with
respect to the nost recent fiscal year as reported in the nost
recently issued Pennsylvania Mass Transit Statistical Report by
the total nunber of vehicle mles of all Cass 3 transit
entities with respect to the nost recent fiscal year as reported
in the nost recently issued Pennsyl vania Mass Transit
Statistical Report.

"Class 4 revenue hour percentage." The percentage determ ned
by dividing the revenue hours of a Class 4 transit entity as
reported with respect to the nost recent fiscal year in the nost
recently issued Pennsylvania Rural and Small Urban Public
Transportation Statistical Report by the total nunmber of revenue
hours of all Class 4 transit entities as reported with respect
to the nost recent fiscal year reported in the nost recently
i ssued Pennsylvania Rural and Small Urban Public Transportation

Statistical Report.
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"Class 4 revenue mle percentage."” The percentage determ ned
by dividing the revenue mles of a Class 4 transit entity as
reported with respect to the nost recent fiscal year in the nost
recently issued Pennsylvania Rural and Small Urban Public
Transportation Statistical Report by the total revenue mles of
all Class 4 transit entities as reported with respect to the
nost recent fiscal year reported in the nost recently issued
Pennsyl vania Rural and Small Urban Public Transportation
Statistical Report.

"Class 4 transit entity share.” Two mllion three hundred
thirty-five thousand dollars for the 1991-1992 fiscal year and,
during the 1992-1993 fiscal year and each fiscal year
thereafter, shall nmean the Class 4 transit entity share for the
prior fiscal year plus (or mnus) the product of the Cass 4
transit entity share for the prior fiscal year tinmes the
percentage i ncrease or decrease in the total operating
assi stance nmade available to | ocal transportation organizations
and transportation conpanies for that fiscal year as conpared
with the nost recently conpleted fiscal year

"Operating ratio." The proportion of total operating revenue
(which shall include all passenger, charter and adverti sing
revenue, fare reinbursenent received fromthe State Lottery Fund
and all other receipts associated with the delivery of transit
services, but shall exclude Federal grants provided to cover
operating |l osses and State grants nade pursuant to subsection
(b)) divided by total operating expenses associated with day-to-
day operation of the system (but excl udi ng depreciation of
capital assets).

"Operating revenue." The total revenue earned by a | ocal

transportation organi zation or transportation conpany through
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its transit operations, including, but not limted to, passenger
revenue, senior citizen grant, charter revenue, school contract
revenue, advertising and other revenue listed with respect to
the nost recent fiscal year reported in the nost recently issued
Pennsyl vania Mass Transit Statistical Report.

"Operating revenue percentage." The percentage determ ned by
di viding the operating revenues of a |local transportation
organi zati on or transportation conpany as reported in the nost
recently issued Pennsylvania Mass Transit Statistical Report by
the total operating revenue of all local transportation
organi zations or transportation conpanies as reported in the
nost recently issued Pennsyl vania Mass Transit Statistical
Report.

§ 1304. G ant proposals.

(a) GCeneral rule.--Gants may be made hereunder with
reference to any appropriate project irrespective of when it was
first comrenced or considered and regardl ess of whether costs
with respect thereto shall have been incurred prior to the tine
the grant is applied for or nade.

(b) Applications.--The governing bodies of nunicipalities,
counties or their instrunmentalities, and agenci es and
instrunmentalities of the Comonweal th may, by formal resol ution,
apply and transportati on conpani es by application my apply to
the departnent for State grant funds provided by this chapter.

If the action is taken by a governing body, a certified copy of
the resolution and, in the case of transportation conpanies, an
application shall be forwarded to the departnment with a proposal
of the governing body or conpany, which shall set forth the use
to be made of State grant funds and the anount of funds required

or, in the case of grants under section 1303 (relating to annual
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appropriation and conmputation of subsidy), which shall set forth
a request that the grant provided for under section 1303 be
made.

(c) Preference for coordinated systens.--The depart nment
shall give preference to any proposal which will assist in
carrying out a plan, neeting criteria established by the
departnment, for a unified or officially coordinated urban
transportation systemas a part of the conprehensively planned
devel opnent of the urban area, which is necessary for the sound,
econoni ¢ and desirabl e devel opnent of such area and whi ch shal
encourage to the maxi num extent feasible the participation of
private enterprise. This subsection shall not apply to grants
made pursuant to section 1303.

(d) Use of grants.--The use of the State grant funds shal
be for the purposes set forth in section 1302 (relating to
program aut hori zations) and, without limting the generality of
t he foregoing, may be used for local contributions required by
the Urban Mass Transportation Act of 1964 or other Federal |aw
concerning conmon carrier nmass transportation.

(e) Gant agreenent.--

(1) The departnent shall review the proposal and, if
satisfied that the proposal is in accordance with the

pur poses of this chapter, shall enter into a grant agreenent

subject to the condition that the grant be used in accordance

with the terns of the proposal. Wth respect to grants nade
pursuant to section 1303, the departnent shall nmake such
grants subject to the condition that the grants be used for

t he purposes set forth in section 1302 and, where applicabl e,

only after the certification required in section 1302(2)(iii)

and (3) shall have been made.
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(2) The tinme of paynent of the grant and any conditions
concerni ng such paynent shall be set forth in the grant

agr eenent .

§ 1305. Rules and regul ations.

In order to effectuate and enforce the provisions of this
chapter, the departnment is authorized to promul gate necessary
rul es and regul ati ons and prescribe conditions and procedures in
order to assure conpliance in carrying out the purposes for
whi ch grants nmay be nmade hereunder.

8§ 1306. Cooperation with other governments and private
i nterests.

(a) GCeneral rule.--The departnment is directed to adm nister
this programwi th such flexibility as to permt full cooperation
bet ween Federal, State and | ocal governnments, agencies and
instrunmentalities, as well as private interests, so as to result
in as effective and econom cal a program as possi bl e.

(b) Agreenents.--The departnment is hereby authorized to
enter into agreenents providing for nutual cooperation between
or anong it and any Federal agency, |ocal transportation
organi zati on or transportation conmpany concerning any or al
projects, including joint applications for Federal grants.

§ 1307. Ceneral authority of departnment.

It is the purpose and intent of this chapter to authorize the
departnment to do any and all other things necessary or desirable
to secure the financial aid or cooperation of any Federal agency
in any of the departnent's projects and to do and perform al
t hings which may be required by any statute of the United States
of America or by the lawful requirenments of any Federal agency
authorized to adm ni ster any program of Federal aid to

transportation. The departnent is expressly permtted to enter
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into protective agreenents with labor to the extent required
under 49 U S.C. 8 5333 (relating to |abor standards) in order to
obtai n Federal grant noneys for transportation assistance. Such
protective agreenents shall be narrowy drawn and strictly
construed to provide no nore than the m ni mum protections
required by the United States Departnent of Labor for such

agr eenent s.

§ 1308. Gants by counties or municipalities.

Any county or municipality in any nmetropolitan area which is
a nmenber of a local transportation organization is authorized to
make annual grants fromcurrent revenues to |ocal transportation
organi zations to assist in defraying the costs of operations,
mai nt enance and debt service of |ocal transportation
organi zation or of a particular mass transportation project of a
| ocal transportation organization and to enter into | ong-term
agreenents providing for the paynent of the same. The obligation
of a nmunicipality or county under any such agreenent shall not
be considered to be a part of its indebtedness, nor shall such
obl i gation be deened to inpair the status of any indebtedness of
such municipality or county which woul d ot herwi se be consi dered
as sel f-sustaining.

§ 1309. Limtation on decisions, findings and regul ati ons of
depart nment.

Al'l decisions, findings and regul ati ons made by the
departnment pursuant to this chapter shall be for the purposes of
this chapter only and shall not constitute evidence before any
regul atory body of this Commonweal th or any other jurisdiction.
§ 1310. Distribution of funding.

(a) GCeneral rule.--Al noneys nade avail able and required to

be used for capital projects, asset maintenance and ot her
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prograns specified in this section shall be distributed in
accordance with the fornula specified in this section and used
strictly in accordance with section 1311 (relating to use of
funds distributed).

(b) Distribution procedure.--During each fiscal year,
capital project, asset nmaintenance and ot her program funds shal
be distributed as foll ows:

(1) On or before the fifth day of each nonth, the
Treasury Departnent shall certify to the departnment the total
anount then available for distribution, and the departnent
shall make distribution of paynents required under this
subsection on or before the 20th day of each nonth.

(2) Beginning in the 1991-1992 fiscal year, each nonth,
the Treasury Departnent shall pay one-twelfth of the
Department of Transportation project nmanagenent oversi ght
share for that fiscal year into the General Fund. The nobneys
so transferred are hereby appropriated to the Departnent of
Transportation for use by that departnment for expenses
related to project managenent and oversi ght of capital and
asset mai ntenance projects funded pursuant to this section.

(3) Each nonth, the Treasury Departnent shall pay one-
twelfth of the community transportation program section 1310
share for that fiscal year into the General Fund. The funds
so transferred are hereby appropriated to the Departnent of
Transportation to make grants to counties, pursuant to
section 1312 (relating to conmmunity transportation prograns),
for the purpose of funding capital projects of comunity
transportation prograns.

(4) Each nonth, the Treasury Departnment shall pay the

pl anni ng, devel opnent, research, rural expansion and
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departnment-initiated prograns section 1310 share for that
nonth into the General Fund. The funds so transferred are
her eby appropriated to the Departnment of Transportation to

i ncur costs directly or to nake grants to | ocal
transportation organi zations or transportation conpani es, or
entities which seek to becone |ocal transportation

organi zati ons or transportation conpanies, pursuant to
section 1312, for the purpose of funding planning,

devel opnent, research, rural expansion and departnent -
initiated prograns.

(5) Each nonth, the departnent shall distribute one-
twelfth of the Cass 4 transit entity section 1310 share to
Class 4 transit entities in the manner provided in this
par agraph. Each Cass 4 transit entity shall receive a
portion of each nonthly distribution of the Cass 4 transit
entity section 1310 share as foll ows:

(1) Fifty percent of the nonthly distribution of the

Class 4 transit entity section 1310 share shall be

distributed to Class 4 transit entities based upon each

transit entity's Cass 4 operating assistance grant
section 1310 percentage. The actual anount received by
each Class 4 transit entity under this subparagraph shall
be determ ned by multiplying a particular Class 4 transit

entity's Class 4 operating assistance grant section 1310

percentage tinmes the total anmount avail able for

di stribution under this subparagraph.

(i) Twenty-five percent of the nonthly distribution
of the Class 4 transit entity section 1310 share shall be
distributed to Class 4 transit entities based upon each

transit entity's Cass 4 revenue mle section 1310
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per centage. The actual amount received by each O ass 4
transit entity under this subparagraph shall be
determned by nultiplying a particular Cass 4 transit
entity's Class 4 revenue nmle section 1310 percentage
times the total anount available for distribution under

t hi s subpar agr aph.

(tii) Twenty-five percent of the nonthly
distribution of the Class 4 transit entity section 1310
share shall be distributed to Class 4 transit entities
based upon each transit entity's Class 4 revenue hour
section 1310 percentage. The actual anount received by
each Class 4 transit entity under this subparagraph shal
be determ ned by multiplying a particular Class 4 transit
entity's Class 4 transit entity revenue hour section 1310
percentage tinmes the total anmount avail able for
di stribution under this subparagraph.

(6) Each nonth, after providing for paynent of the
portion of the Departnment of Transportation project
managenent oversi ght share, the community transportation
program section 1310 share, the planning, devel opnent,
research, rural expansion and departnent-initiated prograns
section 1310 shares and the Class 4 transit entity section
1310 share to be distributed that nonth, the departnment shal
distribute all remaining capital project, asset maintenance
and ot her program funds as foll ows:

(i) Each Cass 1 transit entity shall receive a
prorata share of the Class 1 transit entity section 1310
share. If there is only one Cass 1 transit entity, it
shall receive the entire Class 1 transit entity section

1310 share.
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(i1i) Each Class 2 transit entity shall receive a
prorata share of the Class 2 transit entity section 1310
share. If there is only one Cass 2 transit entity, it
shall receive the entire Class 2 transit entity section
1310 share.

(iti1) Each Cass 3 transit entity shall receive a
portion of the Class 3 transit entity section 1310 share
as foll ows:

(A) Sixteen and sixty-seven hundredths percent
of the Class 3 transit entity section 1310 share
shal |l be distributed to Class 3 transit entities
based upon each transit entity's Class 3 vehicle mle
section 1310 percentage. The actual anount received
by each Class 3 transit entity under this clause
shall be determ ned by nmultiplying a particular C ass
3 transit entity's Cass 3 vehicle mle section 1310
percentage tinmes the total anmount avail able for
di stribution under this clause.

(B) Sixteen and sixty-seven hundredths percent
of the Class 3 transit entity section 1310 share
shal |l be distributed to Class 3 transit entities
based upon each transit entity's Class 3 vehicle hour
section 1310 percentage. The actual anount received
by each Class 3 transit entity under this clause
shall be determ ned by nmultiplying a particular C ass
3 transit entity's Cass 3 vehicle hour section 1310
percentage tinmes the total anmount avail able for
di stribution under this clause.

(C Sixteen and sixty-six hundredths percent of

the Cass 3 transit entity section 1310 share shall
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be distributed to Class 3 transit entities based upon
each transit entity's Cass 3 total passenger section
1310 percentage. The actual anmount received by each
Class 3 transit entity under this clause shall be
determ ned by nultiplying a particular Cass 3
transit entity's Cass 3 total passenger section 1310
percentage tinmes the total anmount avail able for

di stribution under this clause.

(D) Twenty-five percent of the Class 3 transit
entity section 1310 share shall be distributed to
Class 3 transit entities based upon each transit
entity's Class 3 Federal operating cap percentage.
The actual anopunt received by each Class 3 transit
entity under this clause shall be determ ned by
mul tiplying a particular Class 3 transit entity's
Cl ass 3 Federal operating cap percentage tinmes the
total anount available for distribution under this
cl ause.

(E) Twenty-five percent of the Class 3 transit
entity section 1310 share shall be distributed to
Class 3 transit entities based upon each transit
entity's Class 3 State operating grant percentage.
The actual anount received by each Class 3 transit
entity under this clause shall be determ ned by
mul tiplying a particular Class 3 transit entity's
Class 3 State operating grant percentage tinmes the
total anmount available for distribution under this

cl ause.

Change of classification.--1f, during any fiscal year,

ei ther the nunber of vehicles operated by a | ocal transportation
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organi zation or transportation conpany or the area served by
such a local transportation organization or transportation
conpany changes so that the local transportation organization or
transportati on conpany neets the criteria for a different
transit entity class, as such criteria are set forth in section
1301 (relating to definitions), on or before July 15 of the
fiscal year which follows such a change and in each fiscal year
thereafter, the departnent shall reflect any change in the
transit entity class of such a |local transportation organization
or transportation conmpany in the Departnment of Transportation
certification for that and subsequent fiscal years. Inits
calculation of the transit entity section 1310 shares for each
transit entity class required by subsection (g)(1) and the
transit entity section 1310.1 shares for each transit entity

cl ass required by subsection (g)(1) for the fiscal year
following the change in a local transportation organization or
transportation conpany's transit entity class and thereafter,

t he departnent shall include the anbunt of the transit entity
sections 1310 and 1310.1 shares allocated to such a | ocal
transportation organi zation or transportation conpany for the
fiscal year prior to the change in the transit entity class, in
the transit entity sections 1310 and 1310.1 shares for the new
transit entity class of such a |local transportation organization
or transportation conpany, and shall delete an equal anount from
the transit entity sections 1310 and 1310.1 shares for the
transit entity class for which such a | ocal transportation
organi zati on or transportation conpany no | onger neets the
criteria in the new fiscal year. No |ocal transportation

organi zati on or transportation conmpany whi ch has changed from

one transit entity class to another due to either an increase in
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t he nunber of vehicles operated or the United States Census
Bureau's declaring its service area an urbani zed area shal
receive less than the amount transferred on its account by the
departnment pursuant to this section.

(d) Oversight.--The departnent shall initiate and naintain a
program of review and oversight for any projects receiving funds
di stributed pursuant to this section and section 1310.1
(relating to supplenental public transportation assistance
funding). The departnent is authorized to performindependent
financial audits of the financial statements of each | ocal
transportation organi zation, transportation conpany or comrunity
transportati on programreceiving noneys pursuant to this
section. These audits shall be conducted in accordance wth
general ly accepted auditing standards. Any financial statenents
subject to the audit or reports resulting fromthe audit shal
be prepared and presented in accordance with generally accepted
accounting principles, consistently applied with previous
statenments rendered for or on behalf of such organization or
conpany. The departnent may coordi nate such audits in
conjunction with audits undertaken by the Auditor Ceneral.

(e) Fiscal year and capital budget.--

(1) The governing body of each |ocal transportation

organi zation or transportation conpany shall establish a

fiscal year for capital prograns. No |later than the | ast day

of each fiscal year for capital prograns, each |oca
transportati on organi zation or transportation conpany

recei ving noneys pursuant to this section shall adopt a

capi tal budget and an asset mai ntenance spendi ng plan for

subm ssion to the departnent.

(2) The capital budget shall include the foll ow ng:
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(i) A description of any such project.

(ii) The projected cost of any project to be
undert aken, including supporting cash flow.

(ti1) The duration of any such project, including
the projected starting date, conpletion date and
projected useful life of the project.

(iv) The proposed funding sources for any project.

(v) A description of projects conpleted in the prior
fiscal year and their inpact on operations.

(vi) A description of progress to date on projects
initiated in the prior fiscal year but not yet conpl et ed.
(vii) An explanation of any significant project

del ays.

(viii) The use of funds under this section in the
prior fiscal year, including projects for which they were
used.

(ix) A mltiyear plan for future use of funds
recei ved under this section for a period of not |ess than
five years.

(x) Any other matter desired by the governing body
of such local transportation organi zation or
transportation conpany.

(3) The asset mmi ntenance spending plan shall include:

(1) The amount of noneys expended for asset
mai nt enance costs.

(ii) The purposes for which such funds were
expended.

(1i1) Those asset mai ntenance costs which are
projected to be funded during the subsequent twelve

nmont hs by the | ocal transportation organization or
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transportati on conpany.

(tv) A mltiyear plan for future use of funds

recei ved under this section for a period of not |ess than

five years.

(4) The capital budget and the asset nmaintenance
spendi ng plan shall be established by formal action of the
governi ng body of such |ocal transportation organization or
transportation conpany followi ng an opportunity for conment
by the public and the departnment. Upon subm ssion, the
departnment will review and nay nmake recommendations to the
| ocal transportation organization or transportation conpany
concerning the capital budget and asset nmintenance spendi ng
pl an.

(5) The capital budget and the asset mai ntenance
spendi ng plan may be anmended by formal action of the
governi ng body of such |ocal transportation organization or
transportation conpany fromtine to time. Any anmendnents to
t he capital budget and the asset mai ntenance spendi ng pl an
shall be transmtted to the departnment for its review, and
t he departnent may nake recomrendations to the | ocal
transportati on organi zation or transportati on conpany
concerning any anendnments to the capital budget and the asset
mai nt enance spendi ng pl an.

(f) Definitions.--As used in this section, the follow ng

wor ds and phrases shall have the neanings given to themin this

subsecti on:

"Capital project, asset mai ntenance and ot her program funds."

Moneys made avail able to finance capital projects and asset
mai nt enance costs of local transportation organi zations,

transportati on conpanies or conmunity transportation prograns or

20070H1590B1971 - 41 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

to fund other prograns specified in this section from

(1) any fund of the Comonweal th where the | egislation
creating such fund references this part and states that sone
or all of the noneys in such fund are to be used to finance
capital projects and asset nmintenance costs of |ocal
transportation organi zations, transportation conpani es or
comunity transportation prograns and to fund certain other
prograns; or

(2) any other source, where such noneys are made
avai l abl e specifically to finance capital projects and asset
mai nt enance costs of |ocal transportation organi zations,
transportati on conpanies or conmunity transportation prograns

in accordance with this section.

"Class 1 section 1310 percentage."” Seventy and three-tenths
per cent .
"Class 2 section 1310 percentage.” Twenty-five and four-

tent hs percent.

"Class 3 section 1310 percentage."” Four and three-tenths
per cent .
"Class 1 to 3 section 1310 allocation.”™ The total anount of

capital project, asset maintenance and ot her program funds
avai l abl e for distribution by the Treasury Departnent during a
particul ar nonth, |ess:
(1) the amount of the Departnent of Transportation
proj ect managenent oversight share to be paid each nonth
under subsection (b)(2);
(2) the amount of the community transportation program
section 1310 share to be paid each nonth under subsection
(b) (3);

(3) the amount of the planning, devel opnent, research,
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rural expansion and departnent-initiated prograns section
1310 share; and
(4) the amount of the Class 4 transit entity section
1310 share to be paid each nonth under subsection (b)(5).
"Class 1 transit entity section 1310 share.” The product of
the Cass 1 section 1310 percentage tinmes the Cass 1 to 3
section 1310 all ocati on.

"Class 2 transit entity section 1310 share. The product of
the Cass 2 section 1310 percentage tinmes the nonthly Class 1 to
3 al l ocati on.

"Class 3 transit entity section 1310 share. The product of
the Cass 3 section 1310 percentage tinmes the nonthly Class 1 to
3 al l ocation.

"Class 4 transit entity section 1310 share.” Four mllion
dol lars during the 1991-1992 fiscal year and $4, 160, 000 duri ng
the 1992-1993 fiscal year. During the 1993-1994 through 1996-
1997 fiscal years, the termshall nmean the Cass 4 transit
entity section 1310 share for the prior fiscal year plus (or
m nus) the product of the Class 4 transit entity section 1310
share for the prior fiscal year tines the percentage increase or
decrease in the total funds available for distribution pursuant
to this section received by the Treasury Departnment in the nost
recently conpleted fiscal year as conpared with the prior fiscal
year. For the 1997-1998 fiscal year and each fiscal year
thereafter, the termshall nean 2.8% of the total anount of
capital project, asset maintenance and ot her program funds
projected by the departnent to be avail able under this section
for distribution during the subject fiscal year.

"Class 3 Federal operating cap percentage."” The percentage

determ ned by dividing the Federal operating ceiling for a O ass
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3 transit entity by the total Federal operating ceilings for al
Class 3 transit entities.

"Class 3 State operating grant percentage."” The percentage
determ ned by dividing the State subsidy recei ved pursuant to
section 1303 (relating to annual appropriation and conputation
of subsidy) during fiscal year 1990-1991 by a Cass 3 transit
entity as stated in the |atest Departnment of Transportation
certification by the total State subsidies received pursuant to
section 1303 during fiscal year 1990-1991 by all Cass 3 transit
entities as stated in the |latest Departnment of Transportation
certification. For purposes of cal culating the anmount received
by a Class 3 transit entity pursuant to section 1303, any
Federal funds transferred fromother |ocal transportation
organi zati ons and transportation conpanies fromthe Federal
fiscal year 1990-1991 CGovernor's apportionnment all ocation,
contained in the U ban Mass Transportation Act of 1964, shall be
considered to be anmbunts received pursuant to section 1303.

"Class 3 total passenger section 1310 percentage." The
per cent age determ ned by dividing the total passengers
transported by a Cass 3 transit entity as stated in the | atest
Department of Transportation certification by the total nunber
of passengers transported by all Class 3 transit entities as
stated in the | atest Departnent of Transportation certification.

"Class 3 vehicle hour section 1310 percentage." The
per cent age determ ned by dividing the vehicle hours of a Class 3
transit entity as stated in the | atest Departnent of
Transportation certification by the total nunber of vehicle
hours of all Class 3 transit entities as stated in the | atest
Department of Transportation certification.

"Class 3 vehicle mle section 1310 percentage."” The
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1 percentage determ ned by dividing the vehicle mles of a Oass 3
2 transit entity as stated in the | atest Departnent of

3 Transportation certification by the total nunber of vehicle

4 mles of all Class 3 transit entities as stated in the | atest

5 Departnment of Transportation certification.

6 "Class 4 operating assistance grant section 1310 percentage."
7 The percentage determ ned by dividing the Cass 4 transit entity
8 adjusted base grant received by a Class 4 transit entity by the
9 total Class 4 transit entity adjusted base grants received

10 pursuant to such act by all Cass 4 transit entities during

11 fiscal year 1990-1991 as stated in the Departnent of

12 Transportation certification.

13 "Class 4 revenue hour section 1310 percentage." The

14 percentage determ ned by dividing the revenue hours of a Class 4
15 transit entity as stated in the |atest Departnent of

16 Transportation certification by the total nunber of revenue

17 hours of all Class 4 transit entities as stated in the |atest

18 Departnent of Transportation certification.

19 "Class 4 revenue mle section 1310 percentage." The
20 percentage determ ned by dividing the revenue mles of a Cass 4
21 transit entity as stated in the | atest Departnent of
22 Transportation certification by the total nunber of revenue
23 mles of all Cass 4 transit entities as stated in the | atest
24 Departnent of Transportation certification.
25 "Conmunity transportation program section 1310 share.” One
26 mllion seven hundred thousand dollars during the 1991-1992
27 fiscal year, $1,768,000 during the 1992-1993 fiscal year and,
28 during the 1993-1994 fiscal year and each fiscal year
29 thereafter, shall mean the community transportation program

30 section 1310 share for the prior fiscal year plus (or mnus) the
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product of the community transportati on program section 1310
share for the prior fiscal year tines the percentage increase or
decrease in the total funds available for distribution pursuant
to this section received by the Treasury Departnment in the nost
recently conpleted fiscal year as conpared with the prior fiscal
year. However, in any fiscal year in which the total funds
authorized to be expended fromthe State Lottery Fund for

pur poses enunerated in section 1312 (relating to conmunity
transportation prograns) is |less than $600, 000, the comunity
transportati on program section 1310 share shall be increased so
that the sum of the community transportati on program section
1310 share plus the total amount of such noneys paid fromthe
State Lottery Fund for purposes enunerated in section 1312 shal
equal $2, 300, 000. The conbi ned funding to any county for
community transportation under sections 1310 and 1312 shall not
exceed $250,000 in any fiscal year.

"Departnment of Transportation project nanagenent oversi ght
share.” One mllion dollars during the 1991-1992 fiscal year
and, during the 1992-1993 fiscal year and each fiscal year
thereafter, shall nean $1, 000,000 or 0.25% of the total anobunt
of capital project, asset maintenance and ot her program funds
avai l abl e for distribution pursuant to this section received by
the Treasury Departnent during the prior fiscal year, whichever
is greater.

"Departnent of Transportation certification.”™ The
certification by the Departnent of Transportation to the
Treasury Departnent under subsection (g).

"Departnment-initiated progranms.”™ Mass transportation
prograns with a regional or Statew de application, including,

without Iimtation, capital projects in support of intercity
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rail passenger service, capital projects in support of intercity
bus service, transit safety initiatives, public-private
transportation partnerships, ridersharing incentive prograns,
transportati on managenent associ ati ons and ot her mul ti nodal
transportati on managenent projects.

"Federal operating ceiling.” The maxi num anount of Feder al
funds permtted to be used by a Class 3 transit entity to
subsi di ze transit operations, as published in the Novenber 23,
1990, Federal Register (or, where there is nore than one transit
entity in a region, the maxi mum anount of Federal funds which
such Class 3 transit entity could have utilized to subsidize
transit operations pursuant to the subregional allocation as
specified in the applicable transportation inprovenent progran)
for fiscal year 1990-1991.

"Pl anni ng, devel opnent, research, rural expansion and
departnment-initiated prograns section 1310 shares.” The sum of
$83, 333. 33 plus 0.25%of the total capital project, asset
mai nt enance and ot her program funds avail able for distribution
by the Treasury Departnent during a particul ar nonth.

"Total passengers.” The total of all revenue passengers plus
transfer passengers on second and successive rides of a | ocal
transportation organi zation or transportation conpany, which are
funded in whole or in part by this part, with respect to the
nost recent fiscal year reported in the nost recently issued
Pennsyl vania Mass Transit Statistical Report.

"Treasury Departnent.” The State Treasurer and the Treasury
Depart ment of the Conmonweal t h.

(g) Certification to Treasury Departnent.--On or before July
15 of each fiscal year, the Departnent of Transportation shal

calculate and certify to the Treasury Department the foll ow ng:
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(1) The Departnent of Transportation project managenent
oversi ght share, the community transportation program
sections 1310 and 1310.1 shares, the Cass 1 transit entity
sections 1310 and 1310.1 shares, the Cass 2 transit entity
sections 1310 and 1310.1 shares, the Cass 3 transit entity
sections 1310 and 1310.1 shares and the Cass 4 transit
entity sections 1310 and 1310.1 shares and the planning,
devel opnent, research, rural expansion and departnent -
initiated prograns sections 1310 and 1310.1 shares.

(2) The nanes and addresses of each Class 1 transit
entity, Cass 2 transit entity, Cass 3 transit entity and
Class 4 transit entity and whether such programor entity is
a Cass 1 transit entity, Cass 2 transit entity, Cass 3
transit entity or Class 4 transit entity.

(3) The vehicle mles of each Class 3 transit entity,
the total vehicle mles of all Class 3 transit entities, the
Class 3 vehicle mle sections 1310 and 1310.1 percentages for
each Class 3 transit entity, the vehicle hours of each C ass
3 transit entity, total vehicle hours of all Cass 3 transit
entities, the Cass 3 vehicle hour sections 1310 and 1310.1
percentages for each Cass 3 transit entity, total passengers
for each Class 3 transit entity, the total passengers for al
Class 3 transit entities, the Cass 3 total passenger
sections 1310 and 1310.1 percentages for each Class 3 transit
entity, the Federal operating ceiling for each Class 3
transit entity, the Federal operating ceiling for all Cass 3
transit entities, the Federal operating cap percentage for
each Class 3 transit entity, the State subsidy received
pursuant to section 1303 (relating to annual appropriation

and conput ati on of subsidy) as described in the definition of
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"Class 3 State operating grant percentage" for each Cass 3
transit entity, the State subsidy received pursuant to
section 1303 as described in the definition of "Class 3 State
operating grant percentage"” for all Class 3 transit entities,
and the Class 3 State grant percentage for each Cass 3
transit entity.

(4) The operating assistance grant received by each

Class 4 transit entity during fiscal year 1990-1991 pursuant

to the act of February 11, 1976 (P.L.14, No.10), known as the

Pennsyl vania Rural and Intercity Conmon Carrier Surface

Transportation Assistance Act, the operating assistance grant

received by all Cass 4 transit entities during fiscal year

1990- 1991 pursuant to that act, the Cass 4 operating

assi stance grant sections 1310 and 1310. 1 percentages for

each Class 4 transit entity, the revenue mles of each C ass

4 transit entity, the revenue mles of all Class 4 transit

entities, the Cass 4 revenue mle sections 1310 and 1310.1

per cent ages of each Class 4 transit entity, the revenue hours

for each Class 4 transit entity, the revenue hours for al

Class 4 transit entities and the C ass 4 revenue hour

sections 1310 and 1310.1 percentages for each Class 4 transit

entity.
§ 1310.1. Supplenmental public transportation assistance
f undi ng.

(a) GCeneral rule.--Beginning July 1, 1997, 1.22%of the
noney col |l ected fromthe tax inposed under Article Il of the act
of March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of
1971, up to a maxi mum of $75, 000,000, shall be deposited in the
Suppl emrental Public Transportation Account, which is established

in the State Treasury. Wthin 30 days of the close of a cal endar
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1 nonth, 1.22% of the taxes received in the prior cal endar nonth
2 shall be transferred to the account. No funds in excess of

3 $75,000,000 may be transferred to the account in any one fiscal
4 year. The noney in the account shall be used by the departnent

5 for supplenental public transportation assistance, to be

6 distributed under this section. Transit entities may use

7 suppl emental assistance noneys for any of the purposes

8 enunerated in section 1311 (relating to use of funds

9 distributed). In addition to those enunerated purposes, Cass 1,
10 2 and 3 transit entities also may use the base suppl enent al

11 assistance share for general operations. Cass 4 transit

12 entities may use all suppl enental assistance noneys for general
13 operations.

14 (b) Distribution.--During each fiscal year, capital project,
15 asset mai ntenance and ot her program funds desi gnated as

16 supplenmental public transportation assistance funding to be

17 distributed pursuant to this section shall be distributed as

18 foll ows:

19 (1) On or before the fifth day of each nonth, the
20 Treasury Departnent shall certify to the departnment the total
21 anount of noney then available for distribution, and the
22 departnment shall disburse the noney on or before the 20th day
23 of each nonth.
24 (2) Each nonth the departnment shall distribute to each
25 | ocal transportation organization or transportation conpany
26 1/ 12 of the base suppl enental assistance share of that |oca
27 transportation organi zation or transportation conpany.
28 (3) Each nmonth the Treasury Departnment shall pay 1/12 of
29 the community transportation program section 1310.1 share for
30 that fiscal year to the Departnent of Transportation to nake
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grants to counties pursuant to section 1312 (relating to
comunity transportation prograns) for the purpose of funding
capital projects of community transportati on prograns.

(4) Each nmonth the department shall distribute 1/12 of
the Cass 4 transit entity section 1310.1 share to Cass 4
transit entities according to the same fornmula as provided
for distribution of funds under section 1310(b)(5) (relating
to distribution of funding), using the Cass 4 transit entity
section 1310.1 share in place of the Cass 4 transit entity
section 1310 share.

(5) Each nonth, after providing for paynent of the
portion of the base suppl enental assistance share, the
comunity transportation program section 1310.1 share and the
Class 4 transit entity section 1310.1 share to be distributed
that nonth, the departnment shall distribute all remaining
capital project, asset nmaintenance and ot her program funds
required to be distributed pursuant to this section according
to the same fornmula as provided for distribution of funds in
section 1310(b)(6), using the transit entity's section 1310.1
share in place of the transit entity's section 1310 share.

(c) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsection. Any termused in this section but not defined in
this subsection shall have the nmeaning given in section 1310(f):

"Base suppl enental assistance share.”™ The P.L. 103-122
percentage for each |ocal transportation organization or
transportation conpany nultiplied by $54, 616, 000.

"Capital project, asset mai ntenance and ot her program funds."
Moneys made avail abl e under this section to finance capital

projects and asset mai ntenance costs of |ocal transportation
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organi zations, transportati on conpanies or conmunity
transportation prograns or to fund other prograns specified in
this section.

"Class 1 section 1310.1 percentage."” 70.3%

"Class 2 section 1310.1 percentage."” 25.4%

"Class 3 section 1310.1 percentage." 4.3%

"Class 1 to 3 section 1310.1 allocation.” The total amount
of capital project, asset maintenance and ot her program funds
avai l abl e for distribution by the Treasury Departnent during a
particular nonth |ess:

(1) the amount of the base suppl enental assistance share
to be paid each nonth under subsection (b)(2);

(2) the amount of the community transportation program
section 1310.1 share to be paid each nonth under subsection
(b) (3); and

(3) the amount of the Class 4 transit entity section
1310.1 share to be paid each nmonth under subsection (b)(4).
"Class 1 transit entity section 1310.1 share.” The product

of the Class 1 section 1310.1 percentage tinmes the Class 1 to 3
section 1310.1 allocation.

"Class 2 transit entity section 1310.1 share.” The product
of the Class 2 section 1310.1 percentage tines the nonthly Cd ass
1 to 3 allocation.

"Class 3 transit entity section 1310.1 share.” The product
of the Class 3 section 1310.1 percentage tines the nonthly Cd ass
1 to 3 allocation.

"Class 4 transit entity section 1310.1 share.” For each
fiscal year, the total anmount projected by the departnment to be
avai l able for distribution in the fiscal year in accordance with

this section, |ess $54, 616,000, tinmes 2.8%
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"Class 3 Federal operating cap percentage." The percentage
determ ned by dividing the Federal operating ceiling for a O ass
3 transit entity by the total of all Federal operating ceilings
for Class 3 transit entities.

"Class 3 total passenger section 1310.1 percentage." The
per cent age determ ned by dividing the total passengers
transported by a Cass 3 transit entity, as stated in the | atest
Department of Transportation certification, by the total nunber
of passengers transported by all Class 3 transit entities, as
stated in the | atest Departnent of Transportation certification.

"Class 3 vehicle hour section 1310.1 percentage."” The
per cent age determ ned by dividing the vehicle hours of a Class 3
transit entity, as stated in the |atest Departnent of
Transportation certification, by the total nunber of vehicle
hours of all Class 3 transit entities, as stated in the |atest
Department of Transportation certification.

"Class 3 vehicle mle section 1310.1 percentage."” The
percent age determ ned by dividing the vehicle mles of a Class 3
transit entity, as stated in the |atest Departnment of
Transportation certification, by the total nunber of vehicle
mles of all Class 3 transit entities, as stated in the |atest
Department of Transportation certification.

"Class 4 operating assistance grant section 1310.1
percentage."” The percentage determ ned by dividing the O ass 4
transit entity adjusted base grant received by a Class 4 transit
entity, as stated in the | atest Departnent of Transportation
certification, by the total Cass 4 transit entity adjusted base
grants received by all Cass 4 transit entities during fiscal
year 1990-1991, as stated in the | atest Departnent of

Transportation certification.
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"Class 4 revenue hour section 1310.1 percentage."” The
per cent age determ ned by dividing the revenue hours of a Class 4
transit entity, as stated in the |atest Departnment of
Transportation certification, by the total nunber of revenue
hours of all Class 4 transit entities, as stated in the |atest
Department of Transportation certification.

"Class 4 revenue mle section 1310.1 percentage."” The
per cent age determ ned by dividing the revenue mles of a Class 4
transit entity, as stated in the |atest Departnent of
Transportation certification, by the total nunber of revenue
mles of all Class 4 transit entities, as stated in the |atest
Department of Transportation certification.

"Conmunity transportation programsection 1310.1 share.” The
greater of:

(1) $1,200,000; or
(2) the total anount projected by the Departnent of

Transportation to be available for distribution in the

subj ect fiscal year in accordance with this section, |ess

$54, 616, 000, tines 2.5%

"P.L. 103-122 percentage."” The percentage determ ned by
di vidi ng the operating assistance grant or operating assistance
[imtation, whichever is greater, but not to exceed the total
apportionment of funds nade available to a particular |ocal
transportation organi zation or transportation conpany in this
Commonweal th for each Class 1 transit entity, Cass 2 transit
entity and Class 3 transit entity and the base grants approved
for each Class 4 transit entity pursuant to Public Law 103-122,
107 Stat. 1199, for the Federal fiscal year ending Septenber 30,
1994, by the total of such amounts for all Commonweal th | ocal

transportation organi zati ons and transportati on conpani es
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1

pursuant to Public Law 103-122 for the fiscal year as determ ned

2 by the Departnent of Transportation.

3 8§ 1311. Use of funds distributed.

4

© 00 ~N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(a) Approval of departnent.--

(1) No noney made avail abl e pursuant to section 1310
(relating to distribution of funding) shall be expended on
any capital project by any |ocal transportation organization
or transportation conpany until after the | ocal
transportation organi zation or transportation conpany submts
the project to the departnent for approval and the departnent
approves the project. At the option of the | ocal
transportation organi zation or transportation conpany,
capital projects may be subnitted to the departnent on an
annual basis at the time the | ocal transportation
organi zati on or transportation conpany submts its capital
budget to the departnent or at another time chosen by the
| ocal transportation organization or transportation conpany.

(2) The department shall establish criteria for approval
of capital projects pursuant to this subsection, including,
but not limted to, consideration of estimted useful life,
denonstrati on of need and reasonabl eness of cost.

(3) Amendnents to capital projects my be submtted at
any time to the departnment for its review and approval in
accordance with the procedures specified by the departnent.

(4) The departnent shall prescribe, under the authority
of this chapter, reasonabl e procedures, including deadlines,
for the departnment to review, conment and approve the capital
project or projects submtted by a | ocal transportation
organi zati on or transportation comnpany.

(b) Fundi ng purposes enunerated. --Mneys distributed
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1 pursuant to section 1310 shall be used by |ocal transportation

2 organizations and transportati on conpanies for purposes of

3 paying:

4 (1) all costs of capital projects, including, wthout

5 limtation, the costs of acquisition, construction,

6 installation, start-up costs of operations, inprovenent and
7 all work and materials incident thereto, provided that funds
8 expended for capital projects pursuant to section 1310 shal
9 be matched by |l ocal or private funding in an anmount equal to
10 at | east one-thirtieth of the project cost;

11 (2) debt service and the cost of issuance of bonds,

12 notes and ot her evi dences of indebtedness which a | ocal

13 transportation organi zation or transportation conpany is

14 permtted to i ssue under any |aw of this Comobnweal th; and
15 (3) to the extent permtted by this section, asset

16 mai nt enance costs. Comunity transportation prograns shal

17 use noneys distributed pursuant to this section only for

18 pur poses enunerated in section 1312 (relating to conmunity
19 transportati on prograns).

20 (c) Certain capital projects.--Notw thstandi ng any ot her

21 provision of law, each |ocal transportation organization or

22 transportation conpany receiving noneys pursuant to section 1310
23 may use such noneys, in the discretion of such | ocal

24 transportation organization or transportation conpany, to fund
25 all or a portion of capital projects listed in the program

26 prepared pursuant to section 2002(a)(13) of the act of April 9,
27 1929 (P.L.177, No.175), known as The Adm nistrative Code of

28 1929.
29 (d) Managenent of funds.--
30 (1) Each local transportation organization or
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transportati on conpany receiving noneys pursuant to sections
1310 and 1310.1 (relating to supplenental public
transportation assistance funding) shall hold such noneys in
an account separate from other funds of the |ocal
transportation organi zation or transportati on conpany and
shall invest such noneys until such funds are used in
accordance with this section, with such funds being invested

in accordance with the linmts on investnent of the | ocal

© o0 N oo o A~ wWw N P

transportation organi zation or transportation conpany.

10 Not wi t hst andi ng any ot her provisions of this chapter, any

11 interest earned shall be used for capital projects and asset
12 mai nt enance costs during any period as determ ned by the

13 | ocal transportation organization or transportation conpany.
14 (2) Al noneys distributed pursuant to section 1310 and
15 utilized for asset mai ntenance under subsection (e) shall be
16 mat ched by | ocal or private funding in an anmount equal to at
17 | east 1/30 of the anmount expended for such purposes, except
18 that, in the case of Class 3 and 4 transit entities, no

19 mat chi ng funds shall be required if the department shall have
20 received fromthe | ocal governnmental funding source which

21 woul d ot herwi se provide the matching funds a certification
22 that conpliance with the matching requirenent would create an
23 undue financial burden upon the |ocal governnental funding
24 source such that a curtail nent of government services

25 endangering public health and safety woul d ensue.

26 (3) Al noneys distributed pursuant to section 1310.1
27 and utilized under this section shall be matched by |ocal or
28 private funding in an anmount equal to at |least 1/30 of the
29 anount expended for such purposes, except that, in the case
30 of Class 3 and 4 transit entities, no funds utilized for
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asset mai ntenance under subsection (e) shall require a |ocal
match if the departnment shall have received fromthe | oca
governnment al fundi ng source which woul d ot herw se provide the
mat ching funds a certification that conpliance with the

mat chi ng requi renent woul d create an undue financi al burden
upon the | ocal governnental funding source such that a
curtail ment of governnent services endangering public health
and safety woul d ensue.

(e) Asset nmmintenance. --

(1) Each local transportation organization or
transportati on conpany nay expend noneys distributed pursuant
to sections 1310 and 1310.1 shares to fund asset mmi ntenance
costs as provided in this subsection.

(2) Moneys distributed pursuant to sections 1310 and
1310.1 may only be used to fund asset mai ntenance costs
incurred during the fiscal year in which such noneys are
al l ocated. Thereafter, such funds may only be used to fund
capital projects.

(3) On or before March 1 of each year, the departnent
shall certify to each |local transportation organization or
transportati on conpany the anount of capital project, asset
mai nt enance, base suppl enental assistance and ot her program
funds which the departnent estimates each | ocal
transportation organi zation or transportation conpany will be
entitled to receive during the ensuing fiscal year. Each
| ocal transportation organization or transportation conpany
may expend noneys distributed pursuant to sections 1310 and
1310.1 shares to fund asset nmintenance costs up to the
fol | ow ng nmaxi mum percentages of the estinmate fromthe

departnent, including accrued interest, the anobunt received
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during the prior fiscal year or the anmount actually received
in the current fiscal year, whichever is greater
(i) Cdass 1 transit entities may utilize for asset
mai nt enance costs up to a maxi mum of 30% of the funds
recei ved pursuant to sections 1310 and 1310.1 shares.
(ii) Cdass 2 and 3 transit entities may utilize for
asset mai ntenance costs up to a maxi num of 50% of the
funds received pursuant to sections 1310 and 1310. 1.
(iti1) (Deleted by anendnent).
(iv) Cdass 4 transit entities may utilize for asset
mai nt enance costs up to a maxi mum of 50% of the funds
recei ved pursuant to sections 1310 and 1310. 1.

(f) Eligible projects.--Notw thstandi ng any ot her provision
of this chapter, noneys provided under section 1310 to comunity
transportation prograns may be expended only in accordance wth
section 1312 and only to fund all or a portion of eligible
projects of such entities as enunerated in section 1312.

(g) WMatching funds.--The noneys provided to | ocal
transportation organi zations, transportation conpani es or
comunity transportation prograns pursuant to section 1310 may
be used as matching funds to obtain Federal aid for capital
proj ects.

(h) Use by departnent.--Funds appropriated to the depart nment
pursuant to section 1310(b)(2) and (4) may be utilized by the
departnent for the purposes provided in either of such
par agr aphs.

(1) Accounting.--Wthin 120 days after the end of each
fiscal year for capital prograns established by the | ocal
transportation organi zation or transportati on conpany pursuant

to section 1310(e), each local transportation organization and
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transportati on conpany receiVving noneys pursuant to sections
1310 and 1310.1 shares shall transmt to the departnent an
accounting of all funds received pursuant to sections 1310 and
1310.1 shares in that fiscal year. The accounting shall be in a
formprescribed by the departnment and shall include a |isting of
all expenditures on a project by project basis and the status of
all unspent funds. The |ocal transportation organization or
transportati on conpany shall grant access to the departnment or
its duly authorized representatives to any and all records
pertaining to funds received pursuant to sections 1310 and
1310. 1 shares.

(j) Limt on certain amounts expended. --Notw t hstandi ng any
law to the contrary and except as provided in subsection (a) for
Class 4 transit entities, local transportation organi zati ons and
transportati on conpanies are authorized to expend noneys
di stributed pursuant to sections 1310 and 1310.1 shares for
asset mai ntenance costs in an anmpbunt not to exceed the greater
of :

(1) the nmaxi mum anount of asset nmintenance expenditures
whi ch coul d have been approved by the departnent for
expenditure by that | ocal transportation organization or
transportation conpany for the 1991-1992 fiscal year pursuant
to section 17(a) of the act of August 5, 1991 (P.L.238,

No. 26), entitled "An act anending Titles 74 (Transportation)

and 75 (Vehicles) of the Pennsylvania Consolidated Stat utes,

codi fying provisions relating to public transportation;

i nposing certain fees and taxes; further providing for

certain Pennsyl vani a Turnpi ke projects; defining 'farm

equi pnent'; further providing for the responsibilities of

vehicle transferees, for exenptions fromregistration and
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certificates of title and for the use of deal er plates,

mul ti pur pose deal er plates and farm equi pnent plates; further
provi ding for funeral processions; further providing for a
restricted receipts fund and for registration for snowbil es
and ATV's; establishing the Snownobile Trail Advisory
Committee; further providing for the highway mai ntenance and

construction tax; and meking repeal s,” based upon a

proj ection of $200, 000,000 in total dedicated capital

assi stance funds plus estimted anmounts of suppl enent al

public transportation assistance funding avail able for

di stribution pursuant to section 1310.1 in that fiscal year,

whi ch estinmate shall not be |ess than $75, 000, 000 i n any

fiscal year; or
(2) the amount permitted to be expended for such
pur poses under subsection (e).
§ 1312. Conmmunity transportation prograns.

(a) Gants fromlottery fund.--All counties except counties
of the first and second class shall be entitled to grants from
the State Lottery Fund for the purpose of adding, replacing,
upgradi ng and over haul i ng equi pnent and purchasi ng, constructing
or renovating facilities to serve as office and mai nt enance
sites for the provision of reduced fare demand-response service.
Equi prrent that nay be purchased shall include, but shall not be
l[imted to, vehicles, vehicle rehabilitation, major drivetrain
conmponent s, conmuni cati on equi pnent, conputer equi pnent and
software and office equi prment and furnishings. The anobunt
entitled to all counties and to be granted by the depart nent
shall not exceed $2, 300, 000. The department may require the
counties to coordinate the acquisition of equipnent through a

St at ewi de purchase program should the departnent find such a
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1 programto be cost efficient.

2 (b) Procedure. --

3 (1) The departnent is hereby authorized to nmake grants

4 to all counties, except those of the first and second cl ass,
5 or to entities designated by such counties to coordinate

6 services under this section in such county, for the purpose

7 of addi ng, replacing, upgrading and overhaul i ng equi pment for
8 the provision of shared-ride transit services responsive to

9 and accessible by the general public as well as the elderly
10 and disabled. If sufficient funds remain after all departnent
11 approval s for such equi pnment projects have been fully funded,
12 the departnent is hereby authorized to nmake grants for the

13 pur chase, construction or renovation of facilities to serve
14 as office and naintenance sites for the provision of shared-
15 ride transit services responsive to and accessible by the

16 general public as well as the elderly and di sabl ed. Equi prment
17 that may be purchased shall include, but shall not be limted
18 to, vehicles, vehicle rehabilitation, major drivetrain

19 conmponent s, conmuni cati on equi pnent, conputer equi pnent and
20 software and office equi pnment and f urni shings.
21 (2) Counties other than counties of the first and second
22 cl ass may obtain grants pursuant to this subsection by filing
23 with the departnent an application in a form prescribed by
24 it. The departnent shall require with such application a
25 transportation plan plus such other information as the
26 departnment may require.
27 (3) The applicant shall certify that all efforts
28 possi bl e have been made to coordinate |ocal service for the
29 el derly and di sabled and the services to be offered with
30 t hese capital assets do not duplicate existing fixed route
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services, as provided under the act of February 11, 1976
(P.L.14, No.10), known as the Pennsylvania Rural and
Intercity Cormon Carrier Surface Transportation Assistance
Act, and under other provisions of this part. The appli cant
shall solicit comments fromthe |ocal public body fixed route
provi der and include any such coments as part of the
appl i cati on.

(4) Al purchases pursuant to this subsection shall be
made in accordance with biddi ng procedures established under
the act of May 2, 1945 (P.L.382, No.164), known as the
Municipality Authorities Act of 1945, or the act of August 9,
1955 (P.L.323, No.130), known as The County Code, whichever
is applicable.

(c) Availability of funds.--Funds not expended under this
section in the fiscal year in which they were nmade avail abl e
shall not | apse and shall be available for use pursuant to this
section in the next succeeding fiscal years.

§ 1313. Additional prograns.

(a) Projects and prograns enunerated.--The departnent is
her eby aut horized to incur costs directly or to nmake grants,
undertake and provide financial support:

(1) To new rural transportation systens for the purpose
of funding capital, asset maintenance and operating costs of
new rural transportation systenms. New rural transportation
systens may obtain grants under this section by filing for
each fiscal year with the departnent an application in a form
prescribed by it. The departnment shall require with the
application a transportation plan plus such other information
as the departnment may require to establish to the

satisfaction of the departnment that the new rural
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1 transportation systemis deserving of a grant under this

2 secti on.

3 (2) For the purpose of funding studies, analysis,

4 pl anni ng and devel opnent of prograns for public

5 transportati on assistance, services and facilities.

6 (3) To incur costs directly or to make grants for

7 departnment-initiated prograns.

8 (4) To make grants to Class 4 transit entities for the
9 signi ficant expansion of services by such entities from funds
10 remai ning in the devel opnent, planning and rural expansion
11 share after all grants have been made for the fiscal year

12 pursuant to paragraphs (1) and (2). G ants fromthe

13 devel opnent, planning and rural expansion share shall be used
14 by the Class 4 transit entity for the construction,

15 acqui sition, capital projects, asset maintenance and

16 operating costs of the expansion of such entity. Cass 4

17 transit entities may obtain grants by filing for each fiscal
18 year with the departnment an application in a form prescribed
19 by it. The departnent shall require with the application a
20 transportation plan plus such other information as the
21 department may require to establish to the satisfaction of
22 the departnent that the Class 4 transit entity is deserving
23 of a grant under this section.
24 (b) Availability of funds.--Funds not expended under this
25 section in the fiscal year in which they were nmade avail abl e
26 shall not | apse and shall be available for use pursuant to this
27 section in the next succeeding fiscal years.
28 § 1315. Public transportation grants managenent accountability.
29 (a) Performance audits.--All classes of transit entities

30 shall conplete periodic managenent performance audits which
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1
2

shall enconpass all public transportation prograns and services

financed in whole or in part by grants provided by the

3 departnment as foll ows:

4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(1) The departnment shall establish criteria to be
included in a performance audit perforned pursuant to this
section. The criteria shall be published in the Pennsyl vani a
Bul l etin. Separate criteria may be established for each cl ass
of transit entity.

(2) Managenent performance audits shall be conpl eted
within ten nonths of their initiation and shall be perforned
as foll ows:

(i) Cdass 1 transit entities shall begin the initial
managenent performance audit required pursuant to this
section no later than July 1, 1999, or, with the witten
approval of the departnment, within five years of the
conpl etion of the nost recent perfornmance audit.
Thereafter, Class 1 transit entities shall conplete a
managenent performance audit at |east once every five
years.

(1i) Cdass 2 transit entities shall begin the
initial managenent performance audit required by this
section no later than July 1, 2000, or, with the witten
approval of the departnment, within five years of the nost
recent performance audit. The departnent may extend the
initiation date for a period of up to five years.
Thereafter, Class 1 transit entities shall conplete a
managenent performance audit at |east once every five
years.

(iti1) Cass 3 transit entities in urbanized areas

wi th a popul ati on of 200,000 or greater shall begin the
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initial managenent performance audit required by this

section no later than July 1, 2001. Cass 3 transit

entities in urbanized areas with a popul ation of |ess

t han 200, 000 shall begin the first managenent perfornance

audit required by this section no later than July 1,

2002. Thereafter, Class 3 transit entities shall perform

a managenent performance audit at | east once every seven

years.

(iv) Cdass 4 transit entities shall begin the first
initial managenent performance audit required by this
section no later than July 1, 2002. Thereafter, Cass 4
transit entities shall perform a managenent performnce
audit at | east once every ten years. The departnent shal
per f orm managenent performance audits for Cl ass 4
entities through qualified i ndependent contractors unl ess
witten notice is provided to the departnent by the C ass
4 transit entity that the transit entity wishes to
performits own audit. The notice shall be provided no
| ater than one year prior to the initiation date of the
next schedul ed audit.

(3) dass 1, 2 and 3 transit entities shall bear al
costs of perform ng managenent performance audits pursuant to
this section. The cost of such managenent performance audits
for Cass 4 transit entities shall be paid by the departnent
from funds made avail abl e under section 1310(d) (relating to
di stribution of funding).

(4) For Cass 1, 2 and 3 transit entities, the
managenent performance audit shall be conducted by a
qual i fied i ndependent auditor selected by conpetitive

procurenent. Procurenent docunents shall specify the scope of
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1 the audit, conply with departnment criteria and be submtted
2 to the departnment for witten approval prior to procurenent.
3 (b) Subm ssion of audit report; transit entity response. --
4 (1) Upon receipt of a final audit report fromthe

5 auditor or, in the case of Class 4 transit entities, fromthe
6 departnment, each transit entity shall prepare an action plan
7 addressing the findings and recomrendati ons of the audit

8 report. The action plan shall be conpl eted and approved by

9 the transit entity's governing body within two nonths of

10 recei pt of the final audit report. The transit entity shal
11 i nplenment its action plan in accordance with the tine frames
12 specified in the plan.

13 (2) Upon approval of the action plan by the entity's

14 governing body, the transit entity shall submt the plan and
15 the auditor's report to the departnent. Class 1 and 2 transit
16 entities shall also submit their action plans to the

17 Legi sl ati ve Budget and Fi nance Conmittee, the chairmn and
18 mnority chairman of the Transportation Conmttee of the

19 Senate and the chairman and mnority chairman of the
20 Transportation Committee of the House of Representatives.
21 (c) Custoner satisfaction surveys.--Custoner satisfaction
22 surveys shall be conducted as foll ows:
23 (1) Al dass 1 and 2 entities shall conduct custoner
24 satisfaction surveys at |east once every two years. Class 3
25 and 4 transit entities shall conduct custoner satisfaction
26 surveys at |east once every three years. An initial custoner
27 satisfaction survey for each transit entity shall be
28 conpl eted and submitted to the departnment no | ater than
29 Decenber 31, 1998.
30 (2) The departnent shall provide guidelines regarding
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t he scope of the surveys and suggested questions which may be

i ncluded in the surveys.

(3) Upon conpletion of the survey, the transit entity
shall submt a report to the departnent containing survey

nmet hodol ogy, survey results, relevant trends in the |evel of

custoner satisfaction and actions taken or planned to inprove

customer satisfaction.

(d) Suspension of grant funds.--The departnment may suspend
eligibility for grants under section 1303 (relating to annual
appropriation and conputation of subsidy) for any transit entity
which fails to conply with any of the provisions of this
secti on.

(e) Restoration or continuation of funding.--The depart nment
shall continue eligibility of a transit entity for grants under
section 1303 if the entity has initiated its audit or survey in
a tinmely manner and the delay in conpletion of the audit or
survey is not the fault of the transit entity. The depart nent
shall restore eligibility of a suspended transit entity at such
time as the audit or survey is conpleted in accordance with the
requi renents of this section.

(f) Cost reduction and productivity inprovenment.--As part of
its annual application for funding under section 1303, Cass 1,
2, 3 and 4 transit entities shall include a report outlining
initiatives it has undertaken to reduce costs and inprove
productivity.]

Section 2. Title 74 is anended by adding a chapter to read:

CHAPTER 13A

SUSTAI NABLE MOBI LI TY OPTI ONS

Sec.

13A01. Decl arati on of policy.
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8 13A01. Decl arati on of policy.

The CGeneral Assenbly finds and decl ares as foll ows:

(1) This Commonwealth and the nation are faci ng seri ous

transportati on funding problens related to gasoli ne and

energy.

(2) Public transportation is a maj or conponent of

solving the problens referred to i n paragraph (1).

(3) It is necessary to reconsider public transportati on

options in this Commbpnweal t h.

Section 3. Section 8916 of Title 75 is amended to read:
§ 8916. Turnpi ke system

The turnpi kes and the future toll road conversions authorized
by this chapter are hereby or shall be nmade part of the
Pennsyl vani a Turnpi ke System as provided in the act of August
14, 1951 (P.L.1232, No.282), referred to as the Pennsyl vani a

Tur npi ke System Financing Act. A Public-Public Partnership of

t he Pennsyl vani a Turnpi ke Systemis integral to sol ving

transportati on problens referred toin 74 Pa.C.S. § 13A01

(relating to declarati on of policy).

Section 4. This act shall take effect in 60 days.
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