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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1490 %5

I NTRODUCED BY EACHUS, DALEY, HARKINS, M O BRI EN, PASHI NSKI
BELFANTI , GECRCE, CALTAG RONE, JOSEPHS, LEVDANSKY, HORNAMAN,
KULA, KI RKLAND, Ml LVAINE SM TH, CURRY, MJNDY, K. SM TH,
STABACK, SURRA AND BRENNAN, JULY 9, 2007

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, JULY 9, 2007
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AN ACT
Amending Title 66 (Public Uilities) of the Pennsylvania
Consolidated Statutes, further providing for duties of the
Pennsyl vania Public Utility Comm ssion; and providing for
St at ewi de cabl e franchi ses and for municipal regul ation of
franchi se hol ders of Statew de franchi ses.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 66 of the Pennsyl vania Consoli dat ed
Statutes is anmended by adding a chapter to read:

CHAPTER 30A

STATE-1 SSUED CABLE AND VI DEO FRANCHI SES

Sec.

30A01. Short title of chapter.

30A02. Decl arati on of policy.

30A03. Definitions.

30A04. State authorization to provide cabl e and/or video

servi ce.

30A05. Conmi ssion responsibilities.
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30A06. Application for Statew de cable franchise.

30A07. Length of Statew de franchi se.

30A08. Term nation of Statew de franchi se.

30A09. Abandonnent of service.

30A10. Access to public rights-of-way.

30A11. Muni ci pal requl ati on of franchi se hol ders.

30A12. Paynment and renmi ttance of franchi se fee.

30A13. Publi c, educati onal and governnental access channel s.

30A14. Cable operator's community conmi t nent and

responsi bilities.

30A15. Depl oynment requirenents for Statew de cable |icense.

30A16. Di scrimnation in provision of service prohibited.

30A17. Requi renent of adequate service and consuner protection.

30A18. Enf or cenent .

30A19. Statew de hi gh-speed broadband assessnent and

devel opnent .

8 30A01. Short title of chapter.

This chapter shall be known and nay be cited as the Consuner

Choi ce Cabl e Franchi si ng and Hi gh-speed Broadband Pronpti on Act.

8 30A02. Decl arati on of policy.

The CGeneral Assenbly finds and decl ares as foll ows:

That it is and has been the | ongstanding policy of this

Commpnweal th that every resident and business in this

Commpnweal th has a right to have equal physical and soci al

access to adequate tel econmuni cati ons services at just and

reasonabl e rates, because uni versal access to the benefits of

tel ephony is fundanental to effective conmuni cation, quality of

life, econon c devel opnent, public safety and security and

denocratic participation. Tel ecommuni cati ons, however, is

under goi ng dramati ¢ changes with new technol ogi es driving the

20070H1490B2269 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

ways people conmuni cate with one another. No nmatter the source

or vehicle by which people comuni cate with each other, the

peopl e of this Commonweal th have the right to adequate service

at just and reasonable rates. Therefore, all tel ecommuni cati ons

servi ces must neet the hi ghest standards of quality, reliability

and safety, including protecting and expandi ng the system of

energency 911 service, which requires sufficient investnent in

t el econmuni cations i nfrastructure and, as nmany vyears of

experi ence have shown, adequate staffing provided by trai ned

career enpl oyees operati ng under the applicable safety codes and

requl ati ons. New cabl e tel evi sion services reqgulation is

necessary to:

(1) Pronpte adequate, affordable and efficient cable

services to the citizens and residents of this Conmbnweal t h.

(2) Pronpte and encourage the opti mum devel opnent of the

educati onal , governnent and comuni ty-based service

potentials of the cable tel evision nmedi um

(3) Provide just and reasonable rates for cable

tel evi sion service w thout geographic discrimnation.

(4) Protect the municipalities of this Commpnweal th as

to the i ssuance of consents and aqgreenents for the operations

of cable tel evision conpanies in nunicipalities and

jurisdictions of nunicipalities.

(5) Protect the rights of consuners to access | awf ul

Internet content of their choice, subject to | aw enf orcenent,

and connect their choice of | egal devices that do not harm

t he net wor K.

(6) Cooperate with the Federal Governnent in pronoting

and coordi nating efforts to regul ate cabl e tel evi si on

effectively and in the public interest.
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(7) Conpetition in providing cable services is enerdgi ng

with the convergence of pre-exi sting and new t echnol ogi es for

provi di ng voi ce, video and data services, which results in

i ncreased i nvestnment in this Commonweal th, | ower prices and

i mproved service offerings for consuners.

(8) Increased investnent in and the potential for

conpetition in the cable service nmarket through the provision

of new communi cati ons services and depl oynent of advanced

communi cation infrastructure further enhances econoni c

opportunities and the overall health, safety and wel fare of

the residents of this Commopnweal t h.

(9) State-issued franchises for providing cable service

will pronote and facilitate the depl oynent of advanced

t echnol ogi es and new services ubiquitously to all conmunities

and preserve Pennsylvania's ability to conpete in the

nati onal and gl obal nmarket place for busi ness and i ndustry

and the creation and preservati on of |obs.

(10) WModifying existing cable service requl ati on through

t he enact ment of new standards and procedures that provide

consuners with access to a conpetitive, facilities-based

cable market that al so preserves the nunicipal authority to

mai ntai n and manage public rights-of-way, collect a franchi se

fee, adm ni ster public educati onal and gover nmental access

channel s and ensure that conpetitive cable services are

delivered in a nondiscrimnatory manner is warranted in this

Commpnweal t h.

(11) Nothing in this act shall be seen to limt or

reduce the protection afforded to cable tel evi si on custoners,

br oadband | nternet services custoners, tel ephone custoners

and custoners of advanced conmuni cati ons services generally,
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and it is in the public interest to ensure that custoners

continue to be provided a high | evel of custoner protection

and custoner service in a nore conpetitive market. Therefore,

the General Assenbly declares that the Commonweal th needs to

fundanental ly ref orm broadband | nternet access and cabl e

tel evision to provide 21st Century technol ogy to al

Pennsyl vani ans that is safe, reliable and affordabl e.

8§ 30A03. Definitions.

The foll owi ng words and phrases when used in this chapter

shall have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Cabl e operator." Any person or group of persons who:

(1) provides cable service over a cable system and

directly or through one or nore affiliates owns a significant

interest in such cable systeni or

(2) otherwi se controls or is responsible for, through

any arrangenent, the nanagenent and operati on of such a cable

system as set forth in section 522(5) of the Cable

Communi cations Policy Act of 1984 (Public Law 98-549, 47

U.S . C § 522(5)).

"Cabl e service." The one-way transmnm ssion to subscribers of

vi deo progranmni ng or other progranm ng service, and subscri ber

interaction, if any, which is required for the sel ecti on or use

of such video programm ng or other proqgranm ng service and

subscri ber interaction, if any, which is required for the

sel ection or use of such video progranm ng or other progranmm ng

service, regardl ess of the technoloqgy utilized by a cabl e

t el evi sion conpany to enabl e such sel ecti on or use.

"Cable system" Any facility consisting of a set of closed

transm ssi on paths and associ ated si gnal generati on, recepti on

20070H1490B2269 - 5 -
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and control equi pnent that is designed to provide cable service

whi ch i ncl udes video programmi ng without regard to the

t echnol ogy used to deliver such video programm ng, including

I nternet protocol technol ogy or any successor technol ogy and

which is provided to nultiple subscribers within a conmunity, as

set forth in section 522(7) of the Cabl e Conmmruni cati ons Policy

Act of 1984 (Public Law 98-549, 47 U.S.C. 8 522(7)), but the

term does not incl ude:

(1) A facility that serves only to retransnt the

tel evision signals of one or nore tel evi si on broadcast

stati ons.

(2) A facility that serves subscri bers w thout using any

public rights-of-way.

(3) Afacility of a conmbn carrier which is subject, in

whole or in part, to the provisions of Title Il of the

Communi cati ons Act of 1934 (48 Stat. 1064, 47 U S.C. § 201 et

seq.), except that such facility shall be considered a cabl e

system ot her than for purposes of section 541(c) of the Cabl e

Communi cations Policy Act of 1984 (Public Law 98-549, 47

U S.C. § 5641(c)) to the extent such facility is used in the

transm ssion of video programming directly to subscribers,

unl ess the extent of such use is solely to provide

i nteracti ve on-denmand servi ces.

(4) An open video systemthat conplies with section 573

of the Communi cati ons Act of 1934 (48 Stat. 1064, 47 U. S. C. §

573) .

(5) Any facilities of any electric utility used solely

for operating its electric utility system

"CATV conpany." Any person or group of persons who:

(1) provides cable service over a cable system and

20070H1490B2269 - 6 -
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directly or through one or nore affiliates owns a significant

interest in such cable systent or

(2) otherwi se controls or is responsible for, through

any arrangenent, the nanagenent and operati on of such a cable

"CATV system"” Any facility which receives and anplifies the

si gnal s broadcast by one or nore tel evision stati ons and

redi stri butes such signals by wire, cable or other neans or

whi ch distributes signals it originates or which are ori gi nated

by another for view ng by subscri bers, whether the wire, cable

or other facilities are owned or | eased. A CATV system shall not

(1) the poles or other facilities of any tel ephone

corporation used to provide channel service as a conmbn

(2) a system serving not nore than 250 subscri bers; or

(3) a nmster antenna system servicing subscribers

situated on property under conmon owner shi p.

"Commi ssion." The Pennsyl vania Public UWility Conmm ssi on, or

successor agency.

"Franchise." An initial authorization, or renewal of an

aut hori zation, issued by a franchising authority, reqgardl ess of

whet her the authorization is designated as a franchi se, pernit,

li cense, resolution, contract, certificate, agreenment or

ot herwi se, that authorizes the constructi on and operati on of a

cabl e systemin public rights-of-way.

"Franchi se holder." A person who has received a State-i ssued

certificate of franchise authority but has not transferred or

term nated such franchi se authori zation, in accordance with the

provi sions of this chapter.

20070H1490B2269 - 7 -



© o0 N oo o A~ wWw N P

N RN NN RN NN N NN R B R B R R R R R e
© 0O N O U~ W N B O © 0 N o o M W N B O

30

"Franchi sing authority." The conmi ssion and mnunicipalities

which are entitled to grant franchi ses and i npose fees in

accordance with secti ons 522(10) and 542 of the Cable

Communi cations Policy Act of 1984 (Public Law 98-549, 47 U.S.C

88 522(10) and 542).

"G oss revenues." Any and all revenues, including cash,

credits, property or consideration of any kind or nature ari sing

from attributable to, or in any way derived directly or

indirectly fromthe operati on of the franchi see's cabl e system

i ncludi ng the studi os and other associated facilities, to

provi de cabl e services. G oss revenues include, by way of

illustration and not limtation, nonthly fees charged

subscri bers for any basic, optional, prem um per-channel, per-

program or cabl e progranm ng service; installation

di sconnecti on, reconnecti on and change-i n-servi ce fees; | eased

channel fees; late fees and adm ni strati ve fees; paynents or

ot her consi derati on recei ved from programmers for carri age of

programmi ng on the systent revenues fromrentals or sal es of

converters or other equi pnent; any studio rental, production

equi pnent and personnel fees; advertising revenues; barter;

revenues from program qui des; revenues fromthe sale or carri age

of other cable services; and revenues from hone shoppi ng

channel s and ot her revenue sharing arrangenents. G 0SS revenues

shal |l include revenues received by an entity other than the

franchi see, an affiliate or other entity that operates the

syst em where necessary to prevent evasi on or avoi dance of the

obligation to pay the franchise fee. The term shall not incl ude:

(1) anpunts not actually received, even if billed, such

as bad debt; refunds, rebates or di scounts to subscribers or

third parties; or revenue inmputed fromthe provision of cable

20070H1490B2269 - 8 -
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services for free or at reduced rates to any person as

required or allowed by law, including, without limtation,

t he provision of such services to public institutions, public

school s, governnental entities or enpl oyees, other than

f orgone revenue chosen not to be received in exchange for

trades, barters, services or other itens of val ue; or

(2) any revenue from any charges or fees derived from

services classified as noncabl e services and i nfornmati on

servi ces and any other revenues attri buted by the holder of a

certificate of approval or systemm de franchi se to noncabl e

services in accordance with the Federal Comuni cati ons

Commi ssion's rules, reqgul ati ons, standards or orders; anpunts

billed to and coll ected from subscri bers to recover any tax,

fee or surcharge of general applicability inposed by any

governnental entity on the holder of a certificate of

approval ; or a systemwm de franchi se, including, wthout

limtati on, sales and use taxes, (ross recei pt taxes, excise

taxes, utility user taxes, public service taxes,

conmmuni cati on taxes and any other fee not inposed. |In the

case of cable service that may be bundl ed or inteqgrated

functionally with other services, capabilities or

applications, the gross revenues shall only include those

charges or fees derived fromor attributable to the provision

of cable service, as reflected on the books and records of

the holder of a certificate of approval or a systemm de

franchi se, as the case may be, in accordance with the rul es,

requl ati ons, standards and orders of the Federal

Conmmuni cati ons Conmi ssi on.

"Hi gh-speed broadband." A conmmuni cati on channel usi ng any

t echnol ogy and havi ng a bandwi dth equal to or greater than two

20070H1490B2269 - 9 -
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megabits per second (nps) in the downstream directi on and equal

to or greater than one negabit in the upstream

"l ncunbent cabl e operator." The cable operator serving the

| ar gest nunber of cable subscribers in a particul ar nuni ci pal

franchi se area on the effective date of this chapter

"Lowi ncone household." A household whose i ncone is 30% of

t he nmedi an household income in this Commpbnweal t h.

"Municipality." Cities of the first class, cities of the

second class, cities of the second class A, cities of the third

cl ass, boroughs, incorporated towns, townships of the first

cl ass, townshi ps of the second class and hone rul e

muni ci palities within this Commpnweal t h.

"Person."” An individual, partnership, association, joint

stock conpany, trust, corporation, governnent entity, limted

liability conpany or any other entity.

"Public rights-of-way." The areas on, bel ow or above public

r oadways, hi ghways, streets, public sidewal ks, all eys, waterways

or utility easenents in which a nmunicipality has an i nterest.

"Service area." For corporations providing

t el econmuni cati ons services, the termincludes the entire

territory in which the conpany provi des tel ecommuni cati ons

servi ce.

"Vi deo programm ng. Pr ogr anmi ng provi ded by, or generally

consi dered conparable to programm ng provided by, a tel evi sion

br oadcast station, as set forth in section 522(20) of the Cable

Communi cations Policy Act of 1984 (Public Law 98-549, 47 U.S.C

§ 522(20)).

8 30A04. State authorization to provide cabl e and/or video

servi ce.

(a) GCeneral rule.--Notwi thstandi ng any other law to the

20070H1490B2269 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

contrary and subject to the provisions of this chapter, a person

seeking to provide cable service in this Cormonweal th after the

effective date of this chapter may file an application for a

Statewi de franchise with the comm ssion as required by this

section. This section does not preclude cable operators from

filing individual applications under this chapter, however, a

person seeking to provide cable service in this Commpbnweal t h,

whet her a Statew de franchi se under this section or section

30A06 (relating to application for Statew de cable franchi se) or

a nmuni ci pal franchi se under section 30Al11 (relating to nuni ci pal

requl ati on of franchi se holders) shall be subject to all other

provi sions of this chapter.

(b)Y Conpliance.--A person filing an application for a

St atewi de franchise with the comm ssi on shall be required upon

recei pt of such franchise to conply with secti on 30A14(f)

(relating to cable operator's community conmi t nent and

responsibilities) with regard to all in-State broadband and

br oadband-capable facilities and lines built during the initial

bui | d-out peri od pursuant to the authorizati on provi ded by such

franchi se and for the period of the initial build-out period

with regard to such person's in-State broadband and br oadband-

capable facilities and lines in existence when such franchi se

becones effective.

(c) G andfather provision.--A person including an i ncunbent

cabl e operator providing cable service under a franchi se

agreenent with a franchi sing authority whi ch existed prior to

the effective date of this chapter is not subject to this

section until the franchi se agreenent expires at the end of its

original or any nutually agreeable renewal term or unless and

until the franchi sing authority and entity providi ng cabl e

20070H1490B2269 - 11 -
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service mutually agree to ternminate the existing franchise

(d) Restrictions.--Nothing in this section shall restrict a

cabl e operator fromapplying to the conm ssion for a Statew de

franchi se authority to provide cable and/or video service in

territories of this Commpbnweal t h.

(e) Franchising authority.--The comm ssi on shall have the

franchi sing authority to i ssue Statew de franchi ses to provide

cabl e service under this chapter. Neither the comm ssi on nor any

muni cipality in this Commpnweal th may require a franchi se hol der

to obtain any separate or additional franchi se or otherw se

i npose any fee or other requirenent, including, but not limted

to, the requl ation of cable service rates, on any franchise

hol der as a conditi on of providing cable service, except as

provided in this chapter.

8 30A05. Conmi ssion responsibilities.

(a) GCeneral rule.--The conmi ssion shall assign existing

per manent staff of such |legal, technical and ot her enpl oyees of

the conm ssion as nay be required for the proper conduct of its

cabl e franchi sing responsibilities under this chapter. The

powers and duties of the conm ssion with respect to Statew de

franchi se shall not exceed those prescribed in this chapter.

(b)Y Power and duties.--The conm ssion shall be responsible

for establishing additional adm nistrative procedures not

explicitly granted in this chapter for the i ssuance of a

Statewi de franchise in accordance with the provisions of this

chapter. The conmission's adm ni strati ve powers and duti es shal

be limted to the provisions found in section 30A06 (relating to

application for Statew de cable franchi se) and additi onal

powers, including the:

20070H1490B2269 - 12 -
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(1) devel opnent of procedures to submt, revi ew and

docunent applications filed with the conm ssi on;

(2) reviewof the initial subm ssion and any updates of

the general description of the service area footprint to be

served or expanded, including, if applicable, any area w thin

a nunicipality to be served by an appli cant;

(3) determ nation and notice of inconplete applications;

(4) approval of applicati ons and anended appli cati ons,

or denial of such applications within the peri ods desi gnat ed

under the provisions of this article;

(5) issuance to applicants whose applicati ons are

approved for Statew de franchi ses to provide cable service in

the service area footprint described in the application; to

construct, upgrade, operate or nmaintain a network capabl e of

provi di ng such service; and to use and occupy the public

ri ghts-of-way in the delivery of that service;

(6) devel opnent of procedures to review and docunent the

transfer or term nation of a Statew de franchi se;

(7) establish regulations to deal with any consuner

conpl aints or conplaints all eging violations of any

provi sions of this chapter. Such requl ati ons shall be easily

accessi ble to Commonweal th resi dents and shall be posted on

the Internet. The conm ssion shall al so provi de consuner

conplaint forms on the Internet. In addition to any other

authority granted by law, the Ofice of Consuner Advocate and

the O fice of Snall Busi ness Advocate shall have the

authority to represent the interests of consuners under this

chapter; and

(8) establish procedures for the periodic review of the

conpli ance of Statew de franchi ses with the rul es,

20070H1490B2269 - 13 -



requl ati ons and commtnents required in this chapter.

8 30A06. Application for Statew de cable franchise.

(a) GCeneral rule.--Any person desiring to provide cable

service in this Commonwealth after the effective date of this

chapter may file an application for a Statewi de franchise with

the conm ssion as required by this section.

(b)Y Contents of application.--Applications for a Statew de

franchi se shall contain and be linmted to:

(1) A statenent that the applicant has filed or will

tinely file with the Federal Conmuni cati ons Comm ssi on al

forms requi red by that agency in advance of offering cable

service in this Conmbnweal t h.

(2) A statenent that the applicant agrees to conply with

all other applicable Federal and State statutes and

requl ati ons and all generally applicabl e nmunicipal ordi nances

and reqgul ations regarding the tine, place and manner of using

and occupyi ng public rights-of-way adopted in accordance with

Federal and State | aw.

(3) A general description of the service area footprint

to be served, including, if applicable, any area within a

muni ci pality to be served by the applicant. The descri pti on

may be set forth on one or nore maps. |If the applicant is a

t el econmuni cations carrier or an affiliate of a

t el econmuni cations carrier, the service area shall include a

description of the territory in which the conpany provi des

t el ephone service. Descriptions of service area footprints

shal|l be updated by the applicant prior to the expansi on of

cable service to a previously undesi gnated service area and,

upon such expansion, witten notice shall be given to the

conmmi ssion of the new service area to be served by the

20070H1490B2269 - 14 -
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applicant. The State-issued franchi se area and any service

area within the franchi se area may extend beyond the area or

areas where the applicant has preexisting authority to occupy

the public rights-of-way.

(4) The location of the applicant's princi pal place of

busi ness, the nanes of the applicant's princi pal executive

officers, and the nane, address and tel ephone nunber of an

officer, general partner or other enpl oyee of the appli cant

who will be responsi ble for ongoi ng communi cati ons with the

conmi ssi on.

(5) The nane and | ocati on of the princi pal place of

busi ness of the applicant's parent conpany, if any.

(6) The signature of an officer or general partner of

the applicant verifying the information set forth in the

appli cati on.

(7)) Denpnstration that the financial, technical,

manageri al and | egal character and other qualifications

needed to construct, operate and maintain the necessary pl ant

and to provide service in a safe, adequate and proper nanner,

i ncludi ng conpliance with the act of July 9, 1990 (P.L. 340,

No. 78), known as the Public Safety Energency Tel ephone Act.

(8) A record of conpliance with Federal, State and | ocal

laws.

(9) Conmmitnent that all installation, maintenance,
billing, custoner service and associated work related to the
provision of cable television service will be perforned in

this Conmonweal t h.

(10) Additional informati on as needed by the conm SSi on.

(c) List of nunicipalities.--Upon filing an application with

the conm ssion for a systemw de franchi se agreenent pursuant to
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subsection (b), the applicant shall include a |list of the

specific municipalities to which CATV service will be provi ded

or extended, the antici pated constructi on and depl oynent dates

and the antici pated date on which service will be offered and a

certified statenent that such depl oynent will neet the

requi renents of sections 30A15 and 30A16. The appli cant shal

concurrently provide a copy of the application to each affected

muni ci pality.

(d) Notification.--Wthin 15 busi ness days after it receives

the application, the conm ssi on shall:

(1) deternm ne whether an application subnmtted is

i nconpl ete; and

(2) if so, the commi ssion shall notify the applicant

that the application is inconplete and identify the

i nformati on that the conm ssi on nust receive fromthe

applicant to make the applicati on conpl ete.

(e) Application decision.--Wthin 120 days after it receives

the conpl eted application, the conni ssion shall approve the

application and i ssue a Statewi de franchise to the applicant or

deny the application. Wthin 120 days of the recei pt, the

commi ssi on shall schedule three public hearings to be held in

di fferent geographical areas of this Commonwealth to gain public

comment in consideration of the application. On or before the

expiration of the 120-day period, the conm ssion shall issue an

order in witing approving the application if the applicant has

conplied with the requirenents for a Statew de franchi se, or the

commi ssi on shall di sapprove the application in witing, citing

the reasons for disapproval if the conm ssion deternines that

the application for a Statewi de franchi se does not conply with

the requirenments for a Statew de franchi se. The conm ssi on nay

20070H1490B2269 - 16 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

deny the application only if the applicant has failed to state

in the application the informati on and representati ons required

by subsection (b). If the conm ssion denies the application, it

must specify with particularity the reason or reasons for the

denial, and the applicant nmay anend its application to cure any

defi ci ency. The conmi ssi on shall deci de upon the anended

application within 60 busi ness days of its subm ssion to the

conmi ssion by the applicant. |If the conm ssion denies the

application, the conm ssion shall schedule a public neeting with

the applicant to explain to the applicant the reasons for the

conmmi ssion's di sapproval. The nmeeting shall be schedul ed no

| ater that 30 days followi ng the expirati on of the 120-day

review period as required by this subsecti on. The appli cant

shall have 30 days following the date of the nmeeting with the

commi ssion to file an appeal of the board's deci sion. The

commi ssi on shall thereafter schedul e an adm ni strati ve heari ng

not later than the 30th day following the date of the filing of

the applicant's appeal in order to consider the applicant's

appeal . The comm ssion shall issue a final decision in witten

formon the applicant's appeal not |later than the 60th day

followi ng the adnini strative hearing, required by this

subsection, on the applicant's appeal. After an adnministrative

peri od an applicant nmay chall enge a denial of its application or

anended application in any court of conpetent jurisdiction.

(f) Contents of franchise authori zation.--A Statew de

franchi se aut hori zati on shall contain:

(1) A grant of a franchise to provide cable service in

the service area footprint described in the applicati on, and

to construct, upqrade, operate or nmintain a network capabl e

of providi ng such service, except where a network grant is
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not required to use and occupy public rights-of-way in the

delivery of that service.

(2) A statenent that the franchi se grant i n paragraph

(1) is subject to |l awful operation of the cable service by

the applicant or its successor in interest.

(g) Preexisting authority.--An applicant havi ng preexisting

authority to utilize public rights-of-way is required to obtain

a Statewi de franchise prior to the actual provision of cable

service on a commercial basis directly to subscri bers. However,

such an applicant is not required to obtain a Statew de

franchi se or any nunicipality authorization, except for being

subject to nunicipal right-of-way requirenments, in order to

construct, upgrade, operate or maintain a network that is

capabl e of providing cabl e service.

(h) Nontransferability.--A systemwi de franchi se i ssued by

the conm ssion shall be nontransferable, except by witten

consent. In order to grant such consent the conm ssi on shall:

(1) Develop rules and procedures to ensure that any

conpany applying for a transfer shall neet all Statew de

franchi see requi renents and conmtnents included with this

(2) Obtain a comm tnent from conpany obtai ni ng the

transfer that any coll ecti ve bargai ni ng agr eenent entered

into by a CATV provider shall continue to be honored, paid or

perforned to the sanme extent as would be required if the CATV

provi der continued to operate under its franchise for the

durati on of that franchi se unl ess the duration of that

agreenent is limted by its terns or by Federal or State | aw.

8 30A07. Length of Statew de franchi se.

A Statew de franchi se i ssued by the conm ssion shall be valid
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for six years fromthe date of issuance. Renewal of a Statew de

franchi se shall be valid for a period of six years fromthe date

of the renewal issuance, and the conm ssi on shall establish

rul es governing the renewal of a Statew de franchise.

8 30A08. Termi nation of Statew de franchise.

(a) GCeneral rule.--A franchise shall ternminate at the

expiration of its termor otherwi se in accordance with the

provi sions thereof, unless, prior thereto, the conm SsSi on

ot herwi se orders.

(b)Y Conmmi ssion ordering term nation.--The conn SSi on nmay

order a termnation only if it finds, after public notice and

opportunity for a hearing, that the franchi see:

(1) has commtted a material breach of its franchi se or

any applicable provision of this chapter or of the

requl ati ons pronul gated under this chapter and has fail ed,

wi t hout reasonable justification, to cure said breach within

60 days after having received witten notice thereof fromthe

conmi Ssi on;

(2) has not net the requirenents of secti ons 30A15

(relating to depl oynent requirenents for Statew de cable

li cense) and 30A16 (relating to discrimnation in provision

of service prohibited); or

(3) has been adjudi cated a bankrupt or has filed a

voluntary petition for bankruptcy or reorgani zati on or for an

order protecting its assets fromthe clains of creditors and

the conm ssion finds that term nati on of the franchi se or

certificate of confirnmati on under such conditions is in the

best interest of the public.

(c) Upon term nation.--Upon term nati on of a franchi se or

certificate of confirnmation, the cable operator shall di spose of
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its facilities in accordance with the provi sions of the

franchi se or certificate. However, on notion of any interested

party or upon its own notion, and after public notice and

opportunity for hearing, if the conm ssion finds that the

conti nued presence of the facilities in any public thoroughfare

woul d pose a nui sance to the nunicipality or its residents, the

operator shall renove its facilities within such period as the

commi ssion shall order. In the absence of any applicabl e

franchi se or certificate provision or order by the connmission to

the contrary, the cable tel evisi on conpany may abandon its

facilities.

8 30A09. Abandonnment of service.

(a) GCeneral rule.--No cabl e operator nmay abandon any service

or portion thereof w thout giving six nonths' prior witten

notice to the comm ssion and to the franchisor, if any, and to

the nunicipalities it serves.

(b) Witten consent.--Wen abandonnent of any service is

prohi bited by a franchi se, no cabl e operator may abandon such

service without witten consent of the comm ssion. I n granting

such consent, the conm ssion nmay i npose such terns, conditions

Oor requirenents as in its judgnment are necessary to protect the

public interest.

8 30A10. Access to public rights-of-way.

(a) GCeneral rule.--Minicipalities shall allow a franchi se

hol der under this chapter to install, construct and mai ntain

facilities capable of providing cabl e and/ or vi deo service

within public rights-of-way within the jurisdiction of the

muni ci pality under the sane terns and conditi ons as appli cabl e

to public utility corporations under applicabl e Federal and

State | aw.
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(b)Y Nondi scrim nation.--No nunicipality shall discrimnate

agai nst a franchi se hol der regardi ng the authorizati on or

pl acenent of a communi cati ons network in public rights-of-way,

access to a building or a utility pole attachnent term All

muni ci pality public right-of-way requi renents applicable to

cabl e operators and vi deo service providers nust be

conpetitively neutral, reasonabl e and nondi scri m natory.

(c) Construction pernmits and |licenses.--In the exerci se of

their lawful requlatory authority, nmunicipalities shall pronmptly

process all valid and adm ni stratively conpl ete applicati ons of

a franchi se holder for a permt or license to excavate, set

poles, locate lines, construct facilities, make repairs, affect

traffic flow or other simlar approvals. The municipality shal

make every reasonable effort not to delay or unduly burden the

franchi se holder in the tinely conduct of the hol der's business.

(d) Expedited response or repair.--ln the event of fire,

fl oodi ng, accident or other exigent circunstances necessitating

i mmredi ate response work or repair by the franchi se hol der, the

franchi se hol der nay begin the repair or response work w t hout

pri or approval fromthe affected municipality, provided,

however, that the franchi se holder shall notify the municipality

as pronptly as reasonably possible after begi nning the work and

shal | subsequently obtain any approval required by a nunici pal

ordi nance applicable to expedited response or repair work.

(e) Indemity in connection with public rights-of-way.--A

franchi se hol der shall indemify and hold a municipality and its

officers and enpl oyees harnl ess agai nst any and all cl ai ns,

|l awsuits, judgnents, costs, liens, | osses, expenses, fees,

i ncl udi ng reasonabl e attorneys' fees and costs of defense,

pr oceedi ngs, actions, denands, causes of action, liability and
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1 suits of any kind and nature, including personal or bodily

2 injury or death, property damage or other harmfor which

3 recovery of danmages is sought, that is found by a court of

4 conpetent jurisdiction to be caused solely by the negligent act,
5 error or omssion of the franchise holder or any agent, officer,
6 director, representative, enployee, affiliate or subcontractor

7 of the franchise holder or their respective officers, agents,

8 enployees, directors or representatives, while installing,

9 repairing or maintaining facilities in a nunicipality public

10 right-of-way. The indemnity provided by this subsection does not
11 apply to any liability resulting fromthe negligence of the

12 nunicipality or its officers, enployees, contractors or

13 subcontractors. If the franchise holder and the nunicipality are
14 found jointly liable by a court of conpetent jurisdiction,

15 liability shall be apportioned conparatively in accordance with
16 the laws of this Commobnweal th w t hout, however, waiving any

17 governnental imunity available to the nmunicipality under State
18 law and without waiving any defenses of the parties under State
19 law. This subsection is solely for the benefit of the
20 nunicipality and the franchi se holder and does not create or
21 grant any rights, contractual or otherwise, for or to any other
22 person or _entity.
23 (f) Witten notice.--A franchise holder and a nunicipality
24 shall pronptly advise the other in witing of any known claimor
25 demand against the holder or the nunicipality related to or
26 arising out of the holder's activities in a public right-of-way.
27 8§ 30A11. Municipal regulation of franchise hol ders.
28 A nmunicipality may:
29 (1) Exercise its nondiscrimnatory police power wth
30 respect to its public rights-of-way and a franchise holder's
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use thereof, which may include requiring the holders to

provide the nunicipality with maps showi ng the | ocati on of

its cable systemand its conmuni cations facilities, if any,

within the nmunicipality.

(2) Receive and nedi ate cable service quality conpl ai nts

froma franchise holder's custoners within the nmunicipality.

(3) Require a franchi se holder who is providing cable

service within the nunicipality to register with the

muni ci pality, maintain a point-of-contact and provi de notice

of any franchi se authori zation transfer to the nmunicipality

within 14 busi ness days after the conpl etion of the transfer.

(4) Establish reasonabl e qguidelines regardi ng the use of

public, educational and governnental access channels within

the nunicipality in addition to those established under this

(5) Nothing in this title shall be construed to preclude

the conti nued provision or offering of tel ecomuni cati ons

services by a political subdivision

8 30A12. Paynment and renm ttance of franchi se fee.

(a) GCeneral rule.--A franchi se hol der who offers cabl e

service within the jurisdiction of a nunicipality shal

calculate and renmit to the nunicipality at the end of each

cal endar year quarter a franchise fee as provided in this

section. The obligation to calculate and remt the franchi se fee

to a nunicipality shall begin i nmedi atel y upon provi si on of

cable service within that nunicipality's jurisdiction. However,

the first remittance shall not be due until the end of the first

cal endar year quarter that is at | east 180 days after the

provi si on of cabl e servi ce began.

(b)Y Calculation of franchi se fee.--The franchi se fee shal
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1 be calculated as a percentage of the franchise holder's gross

2 revenues equal to the franchise fee percentage applied by the

3 nunicipality to the incunbent cable operator in the

4 nunicipality, or when no incunbent cable operator exists, a

5 percentage agreed to by the holder and the nunicipality or,

6 absent such agreenent, a percentage prescribed by the

7 nunicipality in an ordinance, provided, however, that the

8 percentage shall not exceed 5% After the expiration of the

9 incunbent cable operator's franchise, a nunicipality may, by

10 ordinance, change the percentage applied to the gross revenues
11 of the franchise holder and the incunbent cable operator,

12 provided that after such change the percentage shall not exceed
13 5% and shall apply equally to all cable operators operating

14 wthin the nmunicipality.

15 (c) Docunentation.--No fee under this section will becone
16 due until the nmunicipality certifies and provides docunentation
17 to the franchise holder supporting the percentage paid by any
18 incunbent cable operator serving the area within the

19 nunicipality's jurisdiction.
20 (d) Restrictions.--No nunicipality or any other political
21 subdivision of this Commobnweal th may assess any additional fees
22 or_charges or other renuneration of any kind froma franchise
23 holder other than as set forth in this section or in section
24 30Al13 (relating to public, educational and governnent al

N
(6]
O
=
QO
=]
=]
D
(7]
F./

26 (e) Application to bundl ed services.--For purposes of this
27 section, in the case of a cable service that nmay be bundl ed or
28 integrated functionally with other services, capabilities or
29 applications, the franchise fee shall be applied only to the

30 gross revenues, as defined in this chapter, attributable to
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cable service, as reflected on the books and records of the

hol der in accordance with generally accepted accounti ng

pri nci pl es and Federal Conmuni cati ons Conmi ssi on rul es,

requl ati ons, standards or orders, as applicabl e.

(f) Remttance and revi ew of franchi se fee.--The franchi se

fee shall be remitted to the applicable nunicipality quarterly,

within 45 days after the end of the quarter for the precedi ng

cal endar quarter. Each paynent shall be acconpani ed by a sunmary

expl aining the basis for the cal cul ati on of the franchi se fee.

Not nmore than once annually, a nunicipality nay exam ne the

franchi se hol der's busi ness records to the extent reasonably

necessary to ensure conpensation in accordance with this

section. Each party shall bear the party's own costs of the

exanm nation. Any clains by a nunicipality that conpensation is

not in accordance with this section, and any clains for refunds

or other corrections to a remttance of a franchi se hol der, nust

be nmade within three years and 45 days of the end of the quarter

for which conpensation is renitted or three years fromthe date

of remittance, whichever is later. Either a nunicipality or a

franchi se holder nmay, in the event of a di spute concerning

conpensati on under this section, bring an action in a court of

conpetent jurisdiction.

8 30A13. Publi c, educati onal and governnental access channel s.

(a) GCeneral rule.--A franchi se hol der shall provide

muni cipalities it serves with capacity in its cable service to

al l ow public, educati onal and governnental (PEG access

channel s. For the purposes of this section, PEG channels shal

be defi ned as anal og channels of six Mz bandwi dth or the sane

as any ot her channel on the basic tier, whichever is greater. In

addition to the requirenents set forth in this section, the

20070H1490B2269 - 25 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

conmmi ssion may i ssue additional rules or quidelines regarding

PEG access channels. The hol der shall provide the sane ancill ary

services to the PEG channels as the i ncunbent providers.

(b)Y Provisioning of access channel s.--The franchi se hol der

shal | designate a sufficient anount of capacity on its cable

service to allow the provision of a conparabl e nunber of PEG

access channels or hours of progranm ng that the i ncunbent cabl e

operator has activated and provided within the nmunicipality

under the terns of its franchi se agreenent as of the effective

date of this chapter. If a nunicipality did not have PEG access

channel s as of that date, the cable operator shall furnish to

the nunicipality upon request up to three PEG access channel s

for a nunicipality with a popul ati on of at | east 50,000 and up

to two PEG access channels for a nunicipality with a popul ati on

of less than 50,000. The hol der shall have 12 nonths fromthe

date the nunicipality requests such PEG access channels to

desi gnate the PEG access channel capacity, provided, however,

that the 12-nonth period shall be tolled by any period during

whi ch the desi gnati on or provi si on of PEG access channel

capacity is technically infeasible, including any failure or

del ay of the i ncunbent cabl e operator to nake adequate

i nterconnection available, as required by this section. In

cities wwth a popul ati on of 80,000 or nbre persons, if a system

has total activated bandwi dth in excess of 862 Mhz then at | east

two additional PEG channels shall be set aside by the hol der,

i ncl udi ng one for public access.

(c) Channel responsibility.--The content and operati on of

any PEG access channel provided pursuant to this secti on shal

be the responsibility of the nunicipality receiving the benefit

of such channel, and the franchi se hol der bears only the
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responsibility for the transm ssion of such channel, subject to

t echnol ogi cal constraints. The franchi se hol der shall be

responsi ble for providing the connectivity, as well as other

equi pnent necessary, to each PEG access channel progranm ng

di stribution | ocation and for doing so wi thout charge for up to

the first 200 feet of the holder's connecting facilities.

(d) Transmni ssion of nunicipal programm ng.--The

muni ci pality, or its desi gnees, nust ensure that al

transm ssions, content or progranming to be transnitted over a

PEG access channel or facility by a franchi se hol der are

provi ded or submtted to the franchi se holder in a manner or

formthat is capable of being accepted and transnmtted by the

franchi se holder, w thout requirenent for additional alteration

or change in the content by the franchi se hol der, over the

franchi se holder's cable service. The nunicipality's provision

of PEG content to the franchi se hol der shall constitute

aut hori zation for the franchi se holder to carry such content

i ncluding, at the franchise holder's opti on, beyond the

jurisdictional boundaries of the nunicipality.

(e) Interconnection.--Each franchi se hol der and i ncunbent

cabl e operator shall use reasonable efforts to interconnect

their facilities for the purpose of providi ng PEG access channel

progranmm ng. | nterconnecti on may be acconpli shed by direct

cable, mcrowave link, satellite or other reasonabl e nethod of

connecti on. Franchi se hol ders and i ncunbent cabl e operators

shall negotiate in good faith and i ncunbent cabl e operators nay

not wi thhold interconnecti on of PEG channels. In the event a

franchi se hol der and an i ncunbent cabl e operator cannot reach a

nmutual |y acceptabl e i nterconnecti on agreenent, then the duty of

the hol der shall be discharged if the hol der nakes
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i nterconnection avail able to the channel originator at a point

on the franchi se holder's network, as determ ned by the

franchi se hol der

(f) Use of PEG channels.--The PEG channels shall be for the

excl usive use of the local entity or its designee to provide

public, educational and governnental channels. The PEG channel s

shall be used only for nonconmmerci al purposes. However,

adverti sing, underwiting or sponsorship recognition nay be

carried on the channels for the purpose of funding PEGrel at ed

activities. The PEG channels shall all be carried on the basic

service tier. To the extent feasible, the PEG channel shall not

be separated nunerically fromother channels carried on the

basi c service tier and the channel nunbers for the PEG channel s

shall be the sane channel nunbers used by the i ncunbent cabl e

operator unl ess prohibited by Federal |law. After the initia

desi gnati on of PEG channel nunbers, the channel nunbers shal

not be changed wi thout the agreenent of the |ocal entity unl ess

the change is required by Federal | aw. Each channel shall be

capabl e of carrying a national television systemconmittee

(NTSC) tel evision signal.

(g) Content.--The content to be provided over the PEG

channel capacity provi ded pursuant to this section shall be the

responsibility of the local entity or its desi gnee receiving the

benefit of that capacity, and the holder of a State franchi se

bears only the responsibility for the transn ssion of that

content, subject to technol ogi cal constraints.

(h) PEG signal and capacity.--The PEG si gnal shall be

recei vabl e by all subscribers, whether they receive digital or

anal og service, or a conbination thereof, w thout the need for

any equi pnent ot her than the equi pnent necessary to recei ve the
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| owest cost tier of service. The PEG access capacity provi ded

shall be of simlar quality and functionality to that offered by

commerci al channels on the | owest cost tier of service unl ess

the signal is provided to the holder at a lower quality or with

| ess functionality.

(i) Unsatisfied obligations.--After January 1, 2007, and

until the expiration of the i ncunbent cable operator's

franchise, if the i ncunbent cabl e operator has existing

unsati sfied obligati ons under the franchise to remt to the

|l ocal entity or its desi gnee any cash paynents for the ongoi ng

costs of public, educati onal and gover nnent access channel

facilities, the local entity or its designee for the public

access channels shall divide those cash paynents anong all cabl e

providers as provided in this section. The fee shall be the

hol der's pro rata per-subscri ber share of the cash paynent

required to be paid by the i ncunbent cable operator to the | ocal

entity or its desi gnee conmunity access organi zati on for the

costs of PEG channel facilities. All video service providers and

t he i ncunbent cabl e operator shall be subject to the sane

requi renents for recurring paynents for the support of PEG

channel facilities, whether expressed as a percentage of gross

revenue or as an anmount per subscri ber, per nonth or otherw se.

(j) Local fee for ongoing support.--A local entity shal

establish a fee for the ongoi ng support of the cost of PEG

facilities and services that woul d becone effecti ve subsequent

to the expiration of any fee i nposed by this chapter, provided,

however, that no such fee shall be all ocated such that any

communi ty access organi zation i s receiving anything | ess than

what it is receiving fromthe cabl e operator on the effective

date of this chapter. If, on Decenber 31, 2007, a local entity
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or its designee is inposing a separate fee to support PEG

channel facilities that is in excess of 2% that entity or its

desi gnee nmay establish a fee no greater than that separate fee,

and in no event greater than 3% to support PEG activities. |f

the PEG support fee i nposed by a local entity or its designee is

expressed in a manner other than as a percentage of Qross

revenues, the local entity or its desi gnee conmunity access

organi zati on may convert that fee to a currently equi val ent

percentage of gross revenues at any tine. The |ocal entity or

its desi gnee may adopt requirenents for the provision of PEG

related i n-kind resources by all cable service providers.

(k) Rules governing channel tine and facilities.--Rules and

requl ati ons adopted by the conmmunity access organi zati on shal

govern the use of any channel tine on the public channels as

well as the equipnent, facilities and services related to the

publi ¢ channel s.

(1) Enforcenent.--The conmi ssion, through an adm ni strative

proceedi ng, shall have the original jurisdiction to enforce any

requi renents under this section to resolve any di spute regardi ng

the requirenents set forth in this section. After the

admi ni strative process i s exhausted, a court of conpetent

jurisdiction shall have jurisdiction to enforce any requirenent

under this section or resolve any di spute regardi ng the

requi renents set forth in this section, and no cabl e operator

may be barred fromthe provi sion of cable service or be required

to ternm nate cable service as a result of such di spute or

enf orcenent acti on.

8 30A14. Cable operator's conmmunity conmi tnent and

responsi bilities.

(a) GCeneral rule.--Cable operators shall nake the foll ow ng
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1 conmitnents to the conmunities they serve.
2 (b) Provision of basic service to public institutions.--
3 Cable operators shall install and retain or provide, wthout
4 charge, one service outlet activated for basic service to any
5 and all fire stations, public schools, police stations, public
6 libraries and other such buildings used for nunicipal purposes.
7 (c) Provision of Internet service to public institutions.--
8 Cable operators shall provide high-speed broadband | nternet
9 service, without charge, through one service outlet activated
10 for basic service to any and all fire stations, public schools,
11 police stations, public libraries and other such buildings used
12 for _nunicipal purposes.
13 (d) Equipnent _and training.--A cable operator shall provide
14 equipnent and training for access users wthout charge, on a
15 schedule to be agreed upon between the nunicipality and the CATV
16 conpany.
17 (e) Return feed.--The CATV conpany shall provide a return
18 feed fromany one location in the nunicipality, wthout charge,
19 to the CATV conpany's headend or other |ocation of
20 interconnection to the cable television systemfor public,
21 educational or _governnental use, which return feed, at a
22 mninmum provides the ability for the nmunicipality to cabl ecast
23 live or taped access programming, in real tine, as may be
24 applicable to the CATV conpany's custoners in the nunicipality.
25 No CATV conpany is responsible for providing a return access
26 feed unless a nunicipality requests such a feed in witing. A
27 CATV conpany that has interconnected wi th another CATV conpany
28 may require the second CATV conpany to pay for one-half of the
29 CATV conpany's absorbed costs for extension.
30 (f) Cable operator responsibilities.--Cable operators are
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2
3
4
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8
9

10
11
12
13
14
15
16
17
18
19
20
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22
23
24
25
26
27
28
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responsi bl e to:

(1) clearly and conspi cuously disclose to users, in

pl ai n | anguage, accurate infornmati on concerni ng any terns,

conditions or linmtations on the broadband network service

they offer, the speeds of the downl oad and upl oadi ng speeds

of the provider's hi gh-speed broadband | nternet service;

(2) interconnect their facilities with the facilities of

ot her providers of broadband network services on reasonabl e

and nondi scrimnatory terns or conditions; and

(3) not prohibit a user fromattachi ng or using a device

on the provider's network that does not physically danage or

materially degrade other users' utilization of the network.

8 30A15. Depl oynment requirenents for Statew de cable |icense.

(a) GCeneral rule.--As part of any franchi se i ssued by the

commi ssi on under this chapter, a cable operator shall be

required to deploy cable service in their entire service

(b) Depl oynent requirenents. --Depl oynent requirenents for

cabl e operators with nore than 250,000 or nore | ocal exchange or

| ong-di stance lines in this Commpbnweal t h:

(1) Wthin three years of the i ssuance of the Statew de

i cense:

(i) The operator shall provide access to its cable

servi ce includi ng hi gh-speed broadband | nternet service

on a commercial basis to a nunber of househol ds at | east

equal to 35% of the custoner households in the franchi se

hol der's service area.

(ii) At |least 25% of the households with access to

the hol der's cabl e and hi gh- speed br oadband | nt er net

service on a commerci al basis shall be | owi ncone
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househol ds.

(2) Wthin six years of the issuance of the Statew de

i cense:

(i) the operator shall provide access to its cable

and hi gh- speed broadband | nternet service on a conmerci al

basis to 70% of the households in its service area; and

(ii) at |least 30% of the households with access to

the hol der's cabl e and hi gh-speed broad band | nter net

service on a commerci al basis shall be | owi ncone

househol ds.

(3) Wthin 12 yvears of the i ssuance of the initial

Statewide |license, the operator, if it obtained a franchise

renewal , or any transferee shall provide access to its cable

and hi gh- speed broadband | nternet service on a conmerci al

basis service to all of the households in its service area

subject to its |line extension policy.

(4) After three years of providing service under this

subsection, the |license holder nmay apply to the conni ssi on

for an extensi on of subsection (b)(1) and (2) if ten percent

of the households with access to the operator's cabl e service

have not subscribed to the |license holder's cable service for

si x consecutive nonths within three years after it begins

offering service.

(c) Deploynent requirenents for incunbent cabl e conpani es

t hat becone Statew de franchi se hol ders. --1 ncunbent cabl e

conpani es that becone Statew de franchi se hol ders shall not

reduce the nunber or percentage of household served, shall build

out to all residential househol ds subject to the operator's |ine

extension policy within three years and shall upgrade their

facilities across the entire service area within three years of
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the date the cabl e operator upgrades any part of its facilities.

(d) Deploynent requirenents for all other Statew de

franchi se holders.--Wthin three years of the i ssuance of the

franchise, all other Statew de franchi se holders shall fully

conpl ete a system capabl e of providing cable service to al

househol ds within the cable operator's service area, subject to

the cable operator's |ine extensi on policy.

(e) Discrimnation by buil ding owners prohibited.--No

bui | di ng owner may di scri ni nate agai nst a tel ephone conpany,

br oadband servi ces or advanced conmuni cati ons conpany or its

ability to provide services to one or nore tenants of a

multitenant property that is owned or controlled by the buil ding

owner, including discrimnatory terns and conditi ons by which

t he tel ephone conpany, broadband servi ces or advanced

conmmuni cati ons conpany gai ns physi cal access to the property to

place its facilities and provide tel econmuni cati ons services to

the property's tenants. The conmi ssi on shall have jurisdiction

to i npl enent the provisions of this subsection by appropriate

rules and requl ati ons and to adjudi cate adni ni stratively

di sputes arising under this subsection. In no event may the | ack

of agreenent over terns and conditi ons of access del ay the

ability of a requesting tel ecomuni cati ons conpany to obtain

access for nore than 30 days following an initial request

t her ef or e.

(f) Annual reports.--All |license holders nust fil e annual

public reports with the conmi ssion and the rel evant | ocal entity

that shall contain:

(1) The total number of actual subscribers in this

Commpnweal th for the preceding fiscal year.

(2) The total nunmber of actual subscribers w thin each
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zip code in this Commpnweal th for the preceding fiscal year.

(3) A description and nap of the physical area in which

the license holder currently offers video services for the

precedi nqg fi scal year

(4) A description and nap of the physical area in which

the |license holder plans to offer video services for the next

fiscal year. The license holder is not required to buil d out

to all the described areas indicated to the conmi ssi on, as

|l ong as the provisions of this chapter are bei ng net.

8 30A16. Di scrimnation in provision of service prohibited.

(a) GCeneral rule.--The franchi se hol der shall make al

efforts to becone capabl e of providing cable service to al

househol ds within the desi gnated service area footprint. A cable

operator that has been granted a Statew de franchi se under this

chapter shall not deny access to cable service to any qgroup of

potential residential subscribers because of the i ncome or race

of the residents in the |local area in which such group resides.

A franchi see nust submt to the conm ssion a devel opnent

schedul e, setting forth the nunicipalities to be served, the

date service shall begin in each proposed nunicipality, and a

date certain by which each community will be able to receive

cabl e service. The conmni ssion shall ensure that the buil d-out

process is not discrimnatory based on an area's cl ass or race.

I f depl oynent of cable services under a Statew de franchise is

schedul ed for deploynent in a given area, the cabl e operator

must offer service to all residents within the geographi c area

or the conm ssion nmay term nate the franchi se pursuant to

section 30A08 (relating to ternm nati on of Statew de franchise).

(b) Enforcenent.--1f the conm ssion deterni nes that a cabl e

operator has deni ed access to cable service to a group of
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potential residential subscribers because of the incone |evels

of the residents of the |local area in which such group resides

or has failed to neet the requirenents of the section, the

conmi ssion is authorized to, after conducting a hearing with

full notice and opportunity to be heard, inpose nonetary

penalties of not |ess than $50, 000 nor nore than $100, 000 per

nuni ci pality, not to exceed a total of $3,650, 000 per year for

all violations. A nmunicipality in which the provider offers

cabl e service shall be an appropriate party in any such

pr oceedi ng.

8 30A17. Requi renent for adequate servi ce and consuner

pr ot ecti on.

Every cabl e operator shall provide safe, adequate and

reliable service in accordance with applicable | aws, requl ati ons

and franchi se requi renents. Cabl e operators with a Statew de

franchi se or a franchise i ssued by a nunicipality are subject to

any custoner service standards pertaining to the provisi on of

cabl e service established by | aw or requl ation. Al custoner

servi ce and consuner protection standards under this section

shall be interpreted and applied to acconmbdate newer or

different technol ogies while neeting or exceedi ng the goal s of

t hese standards. Not w thstandi ng any other provisions of this

chapter, all custoner service standards and consunmer protection

standards shall be interpreted and applied to any cabl e system

operators as defined in this chapter who al so provi de

t el econmuni cati ons services to any custoners in their service

territory; and such tel ecommuni cati ons service providers shal

be subject to the custoner service and consuner protection

requi renents established in 52 Pa. Code Chs. 63 (relating to

t el ephone service) and 64 (relating to standards and billing
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practices for residential tel ephone service) and secti on

3019(b)(2) (relating to additional powers and duties).

8§ 30A18. Enforcenent.

The excl usive renedy for enforcing the provisions of this

chapter, shall be the comm ssion. In addition to any other

authority established under law, the Ofice of Consuner Advocate

and the Ofice of Snall Busi ness Advocate shall have the

authority to represent the interests of consuners under this

8 30A19. Statew de hi gh-speed broadband assessnent and

devel opnent .

(a) GCeneral rule.--The Departnent of Conmmunity and Econoni c

Devel opnent shall enlist a public-private partnership to

i npl enent a conpr ehensi ve, Statew de hi gh-speed broadband

| nt er net depl oynent and adoption initiative with the purpose of:

(1) Ensuring that all Conmmpbnwealth resi dents and

busi nesses have access to affordable and reliabl e hi gh-speed

br oadband | nt ernet servi ces.

(2) Achieving inproved technology literacy, increased

conput er owner shi p and hi gh- speed br oadband | nt ernet use

anong Commonweal th resi dents and busi nesses.

(3) Establishing and enpoweri ng | ocal technol ogy teans

in each county to plan for inproved technol ogy use across

multi ple conmmunity sectors.

(4) Establishing and sustai ning an environnent ripe for

t el econmuni cati ons and technol ogy i nvest nent St atew de.

(b)Y Private-public partnership to cooperate.--The publi c-

private partnership as set forth in subsection (a) shall include

i nput and cooperati on anbng State agenci es and bodi es

representi ng econom c devel opnent, | ocal conmunity devel opnent,
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t echnol ogy pl anni ng, educati on, health care and other rel evant

entities. The public entities within the partnershi p shal

col |l aborate with tel econmuni cati ons providers, technol ogy

conpani es, tel econmuni cati ons | abor organi zati ons, connunity-

based organi zati ons and rel evant private sector entities to

achi eve the purposes set forth in subsection (a).

(c) Requirenents.--The hi gh-speed broadband | nternet

depl oynent and adoption initiative as set forth in paragraph (2)

shall include, but not be linited to:

(1) Creating a geographic Statew de i nventory of hi gh-

speed broadband | nternet service and ot her rel evant

t el econmuni cati ons and i nformati on technol ogy services. The

i nventory shall

(i) Ildentify geographic gaps in hi gh-speed broadband

I nternet service through a nethod of geographic

i nformati on systens (A S) nmappi ng of service availability

and G S analysis at the census bl ock | evel

(ii) Provide a baseline assessnent of Statew de

hi gh- speed broadband | nternet depl oyment in terns of

per cent age of househol ds w th hi gh-speed br oadband

Internet availability.

(iii) Provide updates to these data every six

(2) Tracking Statew de residential and busi ness adopti on

of hi gh-speed broadband | nternet, conputers and rel ated

i nformati on technol ogy; identifying barriers to adoption; and

measuri ng progress on these data annual ly.

(3) Building and facilitating in each county or

desi gnated regi on a | ocal technol ogy pl anning teamw th

menbers representing a cross section of the conmunity,
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1 including, but not linmted to, representatives of business,

2 t el econmuni cations | abor organi zations, K-12 educati on,

3 health care, libraries, higher education, conmunity-based

4 organi zations, |ocal governnent, tourism parks and

5 recreation and agriculture. Each team shall benchnark

6 t echnol ogy use across rel evant community sectors, set goals

7 for inproved technology use within each sector and develop a
8 tactical business plan for achieving its goals, with specific
9 recommendations for online application devel opnent and denand
10 creation.

11 (4) Working collaboratively with high-speed broadband

12 Internet providers and technol ogy conpanies across this

13 Conmonweal th to encourage depl oynent and use, especially in
14 underserved areas, through the use of |ocal denand

15 aggregation, mapping analysis and the creation of market

16 intelligence to inprove the business case for providers to

17 depl oy.

18 (5) Establishing prograns to inprove conputer ownership
19 and Internet access for disenfranchi sed popul ati ons across
20 t hi s Commonweal t h.
21 (d) Contracting with nonprofit.--The Departnent of Conmunity
22 and Econom c Devel opnent may contract with a nonprofit
23 organization to acconplish the objectives set forth in this
24 chapter. The organi zation shall have an established conpetency
25 in working with public and private sectors to acconplish w de-
26 scal e deploynent and adoption of tel ecomunications and
27 information technol ogy.
28 Section 2. This act shall take effect imediately.
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