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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1457 =35

| NTRODUCED BY BEYER, BARRAR, BELFANTI, CARROLL, CLYMER, DelLUCA
DePASQUALE, FREEMAN, GEI ST, GRUCELA, HARHAI, HARKI NS
M KELLER, KORTZ, MANN, MCALL, M| LHATTAN, MELI O MOYER,
MURT, READSHAW SCAVELLO, SCHRCDER, SIPTROTH, SOLOBAY
J. TAYLOR, THOVAS, WATSON AND YOUNGBLOOD, JUNE 5, 2007

REFERRED TO COWM TTEE ON JUDI Cl ARY, JUNE 5, 2007
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for
regi stration of donestic violence predators; establishing the
Donesti c Viol ence Predator Assessnent Board; and inposing
powers and duties on the Pennsylvania State Police and on the
Pennsyl vani a Board of Probation and Parol e.
It is the intention of the General Assenbly that this act be
known as Robin's Law.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a chapter to read:
CHAPTER 96

REG STRATI ON OF DOVESTI C VI OLENCE PREDATORS

Sec.

9601. Scope of chapter.

9602. Definitions.

9603. Regi strati on of certain offenders for ten vyears.
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9604. Desi gnati on of donestic vi ol ence predators.

9605. O her registrati on requirenments.

9606. Verification of residence.

9607. Victimnotification.

9608. Ilmunity for good faith conduct.

9609. Duti es of Pennsyl vania State Poli ce.

9610. Duti es of Pennsyl vani a Board of Probati on and Parol e.

9611. Boar d.

9612. Donesti c vi ol ence predators.

9613. Exenpti on fromnotification

8 9601. Scope of chapter.

This chapter relates to regi strati on of donestic viol ence

crim nal offenders.

§ 9602. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Board." The Donestic Viol ence Predator Assessnment Board

establi shed in section 9611 (relating to board).

"Conviction." An adjudication of quilt by a court of

conpetent jurisdiction whether upon a verdict or plea of quilty

or plea of nolo contendere, notw thstandi ng a pendi ng appeal or

habeas corpus proceedi ng ari sing fromthe adjudi cati on.

"Donestic violence offense." An offense, under the | aws of

this Commonweal th or any other jurisdiction:

(1) an elenent of which is the use or attenpted use of

physi cal force;

(2) which is punishable by a termof inprisonnent

exceedi ng two years; and

(3) which was committed by:
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(i) the current or forner spouse, parent or guardi an

of the victim

(ii) an individual with whom the victi mshares a

child in conmon;

(iii) an individual who cohabits with or has

cohabited with the victimas a spouse, parent or

quar di an; or

(iv) an individual simlarly situated to a spouse,

parent or guardian of the victim

The rel ati onship specified in this paragraph need not be an

el enent of the offense to neet the requirenents of this

definition.

The termincludes an attenpt, a solicitation or a conspiracy to

commt the offense.

"Donestic violence predator." An individual who:

(1) has been convicted of a donestic violence of fense;

and

(2) is determned to be a donestic viol ence predator

under section 9604 (relating to designati on of donestic

vi ol ence predators) due to a nental abnormality or

personality di sorder which makes the individual likely to

engage i n predatory donestic viol ence offenses.

"Mental abnormality." A congenital or acquired condition of

an individual which affects the enotional or volitional capacity

of the individual in a manner as to predi spose the individual to

commt violent crimnal offenses to a degree whi ch nakes the

i ndi vidual a nenace to the health and safety of other persons.

"Municipality." A city, borough, incorporated town or
townshi p.
"Personality disorder." A personality disorder as defined in
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1 the fourth edition of the Diagnostic and Statistical Mnual of
2 Mental Disorders adopted by the American Psychiatric

3 Associ ation.

4 "Predatory.” Directed at an individual with whom a

5 relationship has been established or pronoted for the primary
6 purpose of victimzation.

7 8 9603. Registration of certain offenders for ten years.

8 (a) Requirenent.--Except as set forth in subsection (b):

9 (1) An individual convicted of a donestic violence

10 of fense shall register a current address with the

11 Pennsyl vania State Police upon:

12 (i) release fromincarceration

13 (ii) parole froma State or county correctiona

14 facility; or

15 (iii) commencenent of a sentence of internediate
16 puni shment or probation.

17 (2) The period of registration shall be ten years.

18 (b) Exceptions.--

19 (1) Subsection (a) does not apply to an individual
20 incarcerated in a maxi nrumor nediumcorrectional facility of
21 t he Departnent of Corrections, a private correctional
22 facility or a correctional facility of another jurisdiction.
23 Thi s exception ends upon rel ease.
24 (2) Subsection (a) does not apply to an individual
25 required to register under Subchapter H of Chapter 97
26 (relating to registration of sexual offenders).
27 (c) Registration information.--The Pennsylvania State Police
28 shall provide the information obtained under sections 9605
29 (relating to other registration requirenents) and 9606 (rel ating

30 to verification of residence) and this section and the address
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at which the offender will reside after rel ease from

i ncarceration, parole or probation to the chief | aw enforcenent

officer of the police departnent of the nunicipality in which

the of fender will reside.

8 9604. Desi gnati on of donestic vi ol ence predators.

(a) Oder for assessnent.--Before sentencing, the court

shall order a person convicted of a donestic violence offense to

be assessed by the board.

(b) Presunption.--There shall be a presunpti on that an

of fender convicted of a donestic violence of fense shall be

presuned by the board to be a donestic viol ence predator. The

presunpti on may be rebutted by cl ear and convi nci ng evi dence at

a hearing held under subsection (e).

(c) Assessnent.--The board shall conduct an assessnent of

the of fender to deternmne if the offender is a donestic viol ence

predator. Such an assessnent shall include, but not be limted

to, the foll ow ng:

(1) Age of the offender.

(2) Ofender's prior crimnal record and donestic

vi ol ence offenses as well as any ot her offenses.

(3) Age of the victim

(4) Whether the donmestic viol ence offense invol ved

multiple victins.

(5) Use of illegal drugs by the offender.

(6) Whether the offender conpl eted any prior sentence

and participated in a programfor viol ent offenders.

(7)) Mental illness or nental disability of the of fender.

(8) The nature of the violent contact with the victim

and whet her the contact was part of a denpnstrated pattern of
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(9) Whether the donmestic violence offense included a

di spl ay of unusual cruelty by the offender during conni ssion

of the crine.

(10) Behavi oral characteristics that contribute to the

of fender's conduct.

(d) Subni ssion of report by board.--The board shall subnit a

witten report containing its assessnent to the court no | ater

than 30 days after the assessnent was order ed.

(e) Court review of findings.--Upon receipt of the board's

report, the court shall determne if the offender is a donestic

vi ol ence predator. The determni nati on shall be based on evi dence

presented at a hearing held prior to sentenci ng and before the

trial judge. The offender and district attorney shall be given

noti ce of the hearing and an opportunity to be heard, the ri ght

to call wi tnesses, including expert witnesses, and the right to

conduct cross-exan nati on. The offender shall have the right to

counsel and to have an attorney appointed to represent himif he

cannot afford one.

(f) Subsequent review --No sooner than one year prior to

rel ease froma State or county correctional facility and in

five-year intervals thereafter, an offender designated a

donesti c viol ence predator nmay petition a court havi ng ori gi nal

jurisdiction in the matter for reconsiderati on. The court nay

request a new report by the board and enter an order tern nating

t he designation, in which case the court shall notify the

Pennsyl vania State Poli ce.

8 9605. O her registrati on requirenments.

(a) Reqgistration of donestic violence predators.--A donestic

vi ol ence predator shall be required to register all current

addresses with the Pennsyl vania State Police upon rel ease from
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i ncarcerati on, upon parole froma State or county correcti onal

facility or upon conmmenci ng a sentence of internedi ate

puni shnent. Regi strati on shall continue unl ess a court

term nates desi gnati on under section 9604(f) (relating to

desi gnati on of donestic viol ence predators).

(b) Court information for all offenders.--At the tinme of

sentenci ng, the court shall inform offenders designated in

section 9603 (relating to registration of certain offenders for

ten years) and donestic violence predators designated in

subsection (a) of the provisions of this chapter. The court

(1) Specifically informthe of fender of the duty to

regi ster and obtain the information required for each

regi strati on.

(2) Specifically informthe of fender of the duty to

i nformthe Pennsyl vania State Police within ten days if the

of f ender changes resi dence.

(3) Specifically informthe of fender of the duty to

regi ster wwth a new | aw enforcenent agency if the offender

noves to another state no |later than ten days after

establi shing resi dence i n anot her state.

(4) Oder the fingerprints and phot ograph of the person

to be provided to the Pennsyl vania State Police upon

sent enci ng.

(5) Require the offender to read and sign a form stati ng

that the duty to regi ster under this chapter has been

explained. If the offender is unable to read, the court shal

certify that the duty to reqgi ster was explained to the

of fender and the offender indicated an understandi ng of the

duty.
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(c) Correctional facilities and parole authorities.--Wen an

offender is about to be released fromincarcerati on or parol ed

froma State or county correctional facility, the prison

official of the State or county correctional facility, no | ater

than ten days prior to the rel ease or parole of the offender,

shall again provide the offender with notice of the duty to

regi ster with the Pennsyl vania State Police under this chapter.

(d) Penalty.--An offender who fails to reqgi ster as required

in this section commits a felony of the third degree.

8 9606. Verification of residence.

(a) CQuarterly verification.--The Pennsylvania State Police

shall verify the residence of donestic violence predators every

90 days through use of a nonforwardable verification formto the

| ast reported address. The form shall be returned by the

offender within ten days.

(b)Y Annual verification.--The Pennsylvania State Police

shall verify the residence of offenders designated in section

9603 (relating to reqgistration of certain offenders for ten

vears), annually through the use of a residence verification

form The formshall be returned by the of fender within ten

days.

(c) Notification of address change. --A change of address of

an offender required to regi ster under this chapter reported to

t he Pennsyl vania State Police shall be i medi ately reported by

t he Pennsyl vania State Police to the appropri ate | aw enf or cenent

agency having jurisdiction over the offender's new pl ace of

resi dence. The Pennsylvania State Police shall, if the offender

changes resi dence to another state, notify the | aw enforcenent

agency having jurisdiction of the offender's new pl ace of

resi dence.

20070H1457B1804 - 8 -
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(d) Failure to provide verification.--If an offender fails

to provide verification of residence within the required ten-day

peri od, the Pennsylvania State Police shall imediately notify

the | ocal municipal police departnent of the offender's | ast

verified residence. The | ocal nunicipal police shall |ocate the

of fender and pl ace the of fender under arrest. The Pennsyl vani a

State Police shall assune responsibility for |ocating the

of fender and making the arrest in jurisdictions where there is

no | ocal nunicipal police force. The Pennsyl vania State Police

shal | assist any | ocal nunicipal police departnment requesting

assi stance with |locating and arresting an of fender who fails to

verify his residence.

(e) Penalty.--An offender who fails to verify his residence

as required in this section commts a felony of the third

§ 9607. Victimnotification.

(a) Duty toinformvictim --

(1) If an offender is deternmined to be a donestic

vi ol ence predator by a court order under section 9604(e)

(relating to designati on of donestic violence predators), the

| ocal nmunicipal police departnent or, if there is no | ocal

muni ci pal police departnent, the Pennsylvania State Police

shall give witten notice to the victimof the offender

within 72 hours after the offender registers initially or

notifies the Pennsylvania State Police of an address change.

The notice shall contain the offender's name and the address

or addresses where the offender resides.

(2) Avictimmy waive the right to be i nforned under

par agraph (1) by providing the | ocal municipal police

departnent or, if there is no | ocal nunicipal police

20070H1457B1804 - 9 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

departnent, the Pennsylvania State Police with a witten

(b)Y Public information.--Informati on provi ded under

subsection (a) shall be avail able to the general public upon

(c) Ofenders not desi gnated as donestic vi ol ence

predators.--If an offender is not deternined to be a donestic

vi ol ence predator, the victimshall be notified under the act of

Novenber 24, 1998 (P.L.882, No.111), known as the Crine Victins

Act .

8 9608. Imunity for good faith conduct.

The followi ng entities shall not be held |iable for dananges

arising froma good faith discretionary rel ease or di sseni nation

of or good faith failure to rel ease or di ssenm nate i nfornati on

under this section:

(1) The Pennsyl vania State Police and | ocal | aw

enforcenent agencies and their agents and enpl oyees.

(2) District attorneys and their agents and enpl oyees.

(3) Directors and enpl oyees of county children and youth

(4) The Pennsyl vani a Board of Probati on and Parol e and

its agents and enpl oyees.

8 9609. Duti es of Pennsyl vania State Poli ce.

(a) GCeneral rule.--The Pennsyl vania State Police shall:

(1) Create and maintain a State registry of offenders

pursuant to section 9603 (relating to reqgistration of certain

offenders for ten years).

(2) In consultation with the Attorney General and the

Pennsyl vani a Board of Probati on and Parol e, pronul gate

qui del i nes necessary for adm nistration of this chapter.
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1 (3) Wthin 72 hours of receiving a registration, notify
2 the chief |aw enforcenent officer of the police departnent
3 having primary jurisdiction of the nunicipality in which an
4 of fender resides that the offender is registered with the

5 Pennsyl vania State Police under this chapter.

6 (4 Imediately forward to the Federal Bureau of

7 Investigation information received fromthe Pennsylvani a

8 Board of Probation and Parole under this chapter and the

9 fingerprints of the donestic violence predator.

10 (b) Publication.--Regulations under this chapter shall be
11 published in the Pennsylvania Bulletin no later than one year
12 after the effective date of this section.

13 8§ 9610. Duties of Pennsylvania Board of Probation and Parol e.
14 The Pennsyl vani a Board of Probation and Parole shall:

15 (1) Fornulate a process to be followed by State and

16 county prison and probation and parol e personnel when

17 inform ng offenders of their duties and responsibilities

18 under this chapter.

19 (2) Ontain the following infornmation concerning each
20 of fender to whomthis chapter applies:
21 (i) Nane, including any aliases.
22 (ii) ldentifying factors.
23 (iii) Anticipated future residence.
24 (iv) Ofense history.
25 (v) Docunentation of treatnent received for nental
26 abnornalities and personality disorders.
27 (3) Transmt the information in paragraph (2) to the
28 Pennsyl vania State Police without delay for innediate entry
29 into the State registry of donestic violence offenders and
30 the crimnal history record of the offender as provided in 18
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Pa.C.S. Ch. 91 (relating to crimnal history record

i nformati on).

§ 9611. Board.

(a) Establishnent.--The Donestic Viol ence Predator

Assessnment Board i s hereby establi shed and shall be conposed of

three persons, including a psychiatrist, a psychol ogi st and a

crimnal justice expert, each of whom shall have a m ni nrum of

ten years of experience and specialized training i n the behavi or

and treatnent of violent offenders.

(b)Y Appoi ntnent.--The Governor shall appoint the

psychi atri st and psychol ogi st board nenbers, and the Attorney

CGCeneral shall appoint the crimnal justice expert. All

appoi ntnents shall be nmade within 30 days of the effective date

of this section.

(c) Termof office.--Mnbers of the board shall serve four-

year terns.

(d) Conpensation.--Mnbers of the board shall be conpensated

at a rate of $125 per day and receive rei nbursenent for their

actual and necessary expenses while perform ng the busi ness of

t he board. The chai rman shall recei ve $500 additi onal

conpensati on per year.

(e) Staff.--Support staff for the board shall be provi ded by

t he Pennsyl vani a Board of Probati on and Parol e.

8 9612. Donesti c vi ol ence predators.

(a) Lifetinme parol e; counseling.--Notw thstandi ng any ot her

provi sion of |aw, a person designated as a donestic vi ol ence

predator under this chapter shall remain on lifeti me parol e when

rel eased froma State or county correctional facility unless the

court term nates the desi gnati on under section 9604(f) (rel ating

to desi gnati on of donestic violence predators). The offender

20070H1457B1804 - 12 -
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shall be required to attend at | east nonthly counseling sessi ons

in a program approved by the board and be financially

responsi ble for all fees assessed from such counseli ng sessi ons.

If the offender can establish to the satisfaction of the court

inability to pay for counseling sessions, the offender shal

attend the sessions and the parole office shall pay the

requi site fees.

(b)Y Lifetine registration.--

(1) Notwi thstandi ng any other provision of |aw an

of fender desi gnated as a donestic vi ol ence predator under

this chapter shall reqgister for life if the offender:

(i) is convicted of a subsequent donestic viol ence

offense requiring reqgi stration; or

(ii) enters this Commonweal th after the effective

date of this chapter and has a conviction in anot her

jurisdiction that would have required regi stration if

commtted in Pennsyl vani a.

(2) |If a conviction is vacated and an acquittal or final

di scharge is entered after it has been determ ned that this

section applies, the offender shall have the right to

petition the sentencing court for reconsideration if this

section woul d not have applied except for the conviction

whi ch was vacat ed.

(c) Authority of court in sentencing.--There shall be no

authority in any court to i npose on an offender to which this

section is applicable any | esser sentence than provided for in

subsection (b), to place such offender on probation or to

suspend sentence. Nothing in this section shall prevent the

sentenci ng court frominposing a sentence greater than that

provided in this section. Sentencing quidelines promnul gated by

20070H1457B1804 - 13 -
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t he Pennsyl vani a Conm ssi on on Sentenci ng shall not supersede

the mandatory sentence provided in this section.

(d) Appeal by Commonweal th.--1f a sentencing court refuses

to apply this secti on when applicable, the Commonweal th shal

have a right to appellate review. The appell ate court shal

vacate the sentence and renmand the case to the sentenci ng court

for the inposition of a sentence in accordance with this secti on

if it finds that the sentence was i nposed in violation of this

secti on.

8 9613. Exenpti on fromnotification

Nothing in this chapter shall be construed to i npose a duty

on a person licensed under the act of February 19, 1980 (P.L. 15,

No.9), known as the Real Estate Licensing and Regi strati on Act,

or an enpl oyee of the person, to disclose information regarding

an offender required to regi ster under this chapter.

Section 2. This act shall take effect in six nonths.
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