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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1377 %"

| NTRODUCED BY M SM TH, MAHER, BRENNAN, COHEN, DePASQUALE
EVERETT, GEI ST, G BBONS, CGRELL, GRUCELA, HARPER, HENNESSEY,
HESS, HORNAMAN, JAMES, JOSEPHS, M KELLER, KULA, MNANN,
PALLONE, RAPP, READSHAW SI PTROTH, SCLOBAY, R STEVENSON,
WAGNER, J. WHI TE, CALTAG RONE, MYERS AND COSTA, MNAY 29, 2007

REFERRED TO COWM TTEE ON EDUCATI ON, NMAY 29, 2007
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," further providing for possession and
use of asthma inhalers.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1414.1 of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949, added
Novenber 30, 2004 (P.L.1471, No.187), is anended to read:

Section 1414.1. Possession and Use of [Asthma | nhal ers]

Al | ergy Medicines by School -age Children.--(a) Each school

entity shall develop a witten policy to allow for the
possessi on and sel f-adm nistration by children of school age of

an asthma inhal er, epinephrine auto-injector and the prescribed

nmedi cation to be adm nistered thereby in a school setting. A

school setting shall include, but not be limted to, the pupil's
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school , school -sponsored transportati on or any activity, event

or program sponsored by or in which the pupil's school is

parti ci pati ng.

(b) The policy under this section shall require a child of
school age that desires to possess and sel f-adm ni ster an ast hma

i nhal er or _epi nephrine auto-injector in a school setting to

denonstrate the capability for self-adm nistration and for
responsi bl e behavior in the use thereof and to notify the school
nurse i nrediately followi ng each use of an asthma inhaler or

epi nephrine auto-injector. The school entity shall devel op a

system whereby the child may verify to the school nurse that the
child is capable of self-adm nistration and has perm ssion for
carrying and taking the medication through the use of the asthna

i nhal er or epi nephrine auto-injector. The school entity shal

also restrict the availability of the asthma inhaler,

epi nephrine auto-injector and the prescribed nedication

contained therein fromother children of school age, with

i mredi at e confiscation of [both] the asthma inhal er, epi nephrine

aut o-injector and the medication and |oss of privileges if the

school policies are abused or ignored.
(c) The policy under this section may include the follow ng:
(1) The requirenent of a witten statenment fromthe
physi cian, certified registered nurse practitioner or physician
assi stant that provides the nanme of the drug, the dose, the
times when the nedication is to be taken and the di agnosis or
reason the nedicine is needed unless the reason should remain
confidential. The physician, certified registered nurse
practitioner or physician assistant shall indicate the potential
of any serious reaction that may occur to the nedication, as

wel | as any necessary energency response. The physi ci an,
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certified registered nurse practitioner or physician assistant
shall state whether the child is qualified and able to self-
adm ni ster the nedication.

(2) The requirenent of a witten request fromthe parent or
guardi an that the school entity conply with the order of the
physi cian, certified registered nurse practitioner or physician
assistant. The parent's note shall include a statenent relieving
the school entity or any school enploye of any responsibility
for the benefits or consequences of the prescribed nmedication
when it is parent-authorized and acknow edgi ng that the school
entity bears no responsibility for ensuring that the medication
i s taken.

(3) The ability of the school entity to reserve the right to
require a statenment fromthe physician, certified registered
nurse practitioner or physician assistant for the continued use
of any nedi cation beyond a specified tinme period. The school

entity may al so require updated prescripti on and parent al

approval on an annual basis fromthe pupil.

(c.1) A school district, nonpublic school, nenber of a

school board, director or officer of a nonpublic school or

enpl oye of a school district or nonpublic school is not |iable

for damages in a civil action for injury, death or loss to

person or property alleqgedly arising froma pupil being

prohi bited by an enpl oye of the school or school district from

usi ng an i nhal er or epi nephri ne auto-i nj ector because of the

enpl oye's reasonable belief formed after a reasonabl e and

ordinary inquiry that the conditi ons prescri bed in subsection

(c) had not been satisfied. A school district, nonpublic school,

menber of a school board, director or officer of a nonpublic

school, or enploye of a school district or nonpublic school is
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not liable for damages in a civil action for injury, death or

| oss to person or property allegedly arising froma pupil being

permitted by an enpl oye of the school or school district to use

an i nhal er or epi nephri ne auto-injector because of the enpl oye's

reasonabl e belief forned after a reasonable and ordinary i nquiry

that the conditions prescribed in subsection (c) had been

satisfied. This subsection does not elimnate, linmt or reduce

any other inmmunity or defense that a school district, nenber of

a school board, director or enploye of a school district nay

have under the | aw of this Commpnweal t h.

(c.2) A principal or other chief adm nistrator who i s aware

that a pupil is in possession of an i nhal er or epi nephri ne auto-

i njector pursuant to this section shall notify each of the

pupil's classroomteachers of that fact and of the provisi ons of

this section.

(d) As used in this section, "school entity" means a school
district, internediate unit or area vocational -techni cal school.

Section 2. This act shall take effect in 60 days.
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