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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1371°%%5"

| NTRODUCED BY PASHI NSKI', MOYER, BI ANCUCCI, BOYD, CEl ST, HARHAI
HENNESSEY, HORNAMAN, JAMES, KILLION, KOTIK, MANN, MJRT,
O NEI LL, PALLONE, PARKER, SCAVELLO, SEIP, SH MKUS, S| PTROTH
AND K. SM TH, MAY 29, 2007

REFERRED TO COW TTEE ON JUDI Cl ARY, NAY 29, 2007

AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, providing for the registration of
prepaid wirel ess tel ephone sal es; and prescribing penalties.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 18 of the Pennsyl vania Consol i dat ed

~ » (3] ~ WN -

Statutes is anmended by adding a section to read:

8 § 7518. Prepaid wirel ess tel ephone sal es.

9 (a) Verification of purchaser identity.--

10 (1) Any person who sells to a purchaser for cash

11 consideration a prepaid wireless tel ephone or who sells to a
12 purchaser for any formof consideration three or nore prepaid
13 wireless tel ephones shall verify the identity of the

14 purchaser by using at least two forns of identifying

15 information fromthe purchaser, including one valid

16 governnent -i ssued photo identification card that includes a

17 photo driver's |license or identification card i ssued by the
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Departnent of Transportati on or by any other state, arnmed

forces identification card, valid passport or a travel visa

i ssued by a foreign country that contai ns the purchaser's

phot ograph at the point of sale.

(2) A valid governnment-i ssued photo identification card

must contain the purchaser's nane, date of birth and

signature. If it does not contain the purchaser's current

addr ess, anot her docunent containing that address, such as a

current utility bill, residential | ease agreenment or

nort gage, nust be presented by the purchaser.

(3) |If the purchaser is a nenber of a religi ous sect or

communi ty whose tenets forbid or di scourage the taki ng of

phot ogr aphs, the seller shall accept a valid driver's |icense

t hat does not include a photograph of the |licensee or a

conbi nation of three of the foll owi ng types of

i dentification:

(i) a valid governnent-issued identification card;

(ii) a birth certificate; or

(iii) a Social Security card.

(b)Y Reqgistration.--Any person who sells to a purchaser for

cash consideration a prepaid wireless tel ephone or who sells to

a purchaser for any form of considerati on three or nore prepaid

wirel ess tel ephones shall reqgister the identity of the purchaser

on a witten or electronic form which includes, but is not

limted to, the followi ng i nformati on

(1) Purchaser's nane.

(2) Purchaser's date of birth.

(3) Purchaser's residential address.

(4) Date of sale.

(5) Nane of the manufacturer of the prepaid wrel ess
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(6) Nane of the prepaid wirel ess tel ephone provider.

(7) Serial nunber of the wirel ess tel ephone sol d.

(c) Duty to maintain reqgistration infornmati on.--The seller

shall maintain the witten or electronic registration formin a

secure file, facility or encrypted database until the formis

remtted to the Pennsylvania State Police on a quarterly basis.

(d) Disclosure to |l aw enforcenent.--The seller may di scl ose

pur chaser registration information only to the foll ow ng:

(1) Any investigative or | aw enforcenent officer or any

person acting at the direction or request of an investiqgative

or | aw enforcenment officer to i nvesti gate suspected cri nm nal

activities who has secured a subpoena, warrant or court order

that satisfies the requirenments of subsection (e).

(2) Any purchaser who provides witten consent to

rel ease the registration i nfornmati on upon request of any

(e) Requirenents for court order. --

(1) A court may issue a subpoena, warrant or court order

for disclosure of purchaser reqgistration informati on under

this section only if there are specific and articul able facts

denonstrati ng reasonabl e grounds to believe that the

regi stration information is relevant and naterial to an

ongoi ng crimnal investigation.

(2) On a notion made pronptly by the seller, the court

i ssuing an order pursuant to this subsecti on may quash or

nodi fy the order if the infornmati on or records requested are

unusual |y vol um nous in nature or conpliance with the order

woul d ot herwi se cause an undue burden on the seller.

(f) Inmmunity for sellers.--No cause of action shall lie
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agai nst any seller of prepaid wireless tel ephone service, its

officers, enpl oyees, agents or other specified persons for

providing information, facilities or assi stance in accordance

with the terns of a court order, warrant or subpoena i ssued

under subsection (e).

(g) Violations.--

(1) Any person who sells a prepaid wirel ess tel ephone

and fails to verify the identity of the purchaser or who

fails to conplete and remt the reqgistration of all sal es

transactions on a quarterly basis as required under this

section commits an of f ense.

(2) Any purchaser who possesses or uses fal se

identifying informati on or identifying i nfornati on of anot her

person w thout the consent of that other person to purchase

prepaid wirel ess tel ephones conmmits an offense.

(3) (i) Each failure to conply with the requirenents of

this section shall constitute a separate offense under

this subsecti on.

(ii) Aviolation of this section shall also

constitute a violation of section 4120 (relating to

identity theft).

(h) G ading.--

(1) Any person who viol ates subsection (g)(1) conmts a

sunmary of fense and shall, upon conviction, be ordered to pay

a fine of $500. A second or subsequent violation is a

m sdeneanor of the third degree and shall be puni shable by a

fine of $1,000.

(2) Any purchaser who viol ates subsection (g)(2) conmits

a m sdeneanor of the first degree. A second or subsequent

violation is a felony of the third degree.
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(i) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Encryption." The use of an algorithn c process to transform

assi gni ng neani ng wi thout use of a confidential process or key.

"Form" The witten or el ectroni c purchaser regi strati on

docunent as pronul gated by the Pennsyl vania State Poli ce.

1
2
3
4
5 data into a formin which there is a |ow probability of
6
7
8
9

"ldentifying information." Any docunent, photographi c,

10 pictorial or conputer inmage of another person, or any fact used

11 to establish identity, including, but not linited to, a nane,

12 birth date, Social Security nunber, driver's |icense nunber,

13 nondriver governnmental identification nunber, tel ephone nunber

14 checki ng account number, savi ngs account nunber, student

15 identification nunmber or enpl oyee or payroll nunber.

16 "Person."” An individual, partnership, association, joint

17 stock conpany, trust, corporation, governnent entity, limted

18 liability conpany or any other entity.

19 "Prepaid wirel ess tel ephone."” A handheld tel ecommuni cati ons

20 device that receives an anal og signal or digital signal, or

21 both, and is paid for in advance, that enabl es the origi nati on

22 of calls using an access nunmber or authorizati on code, or both,

23 whether manually or electronically dialed, for a defi ned peri od

24 of tinme and in which there are generally no contracts, no

25 nonthly bills, no credit checks, no deposits and no activati on

27 Section 2. This act shall take effect in 90 days.
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