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AN ACT

Rel ating to the evaluation and cl eanup of sites where certain
controll ed substances may have been nmanufactured or stored;
i nposi ng powers and duties on the Departnent of Environnental
Protection and the Departnment of Health; and prescribing
penal ti es.
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The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
CHAPTER 1
PRELI M NARY PROVI SI ONS
Section 101. Short title.

This act shall be known and may be cited as the O eanup of
Illegal Drug Sites Act.

Section 102. Declaration of policy.

The purpose of this act is to provide a just, equitable and
practicable nmethod, to be cunmulative with and in addition to any
ot her renmedy provided by | aw, whereby property that endangers
the life, safety or welfare of the general public or occupants
of the property because of toxic chem cal contam nation that may
result fromillegal drug manufacturing may be required to be
decont am nat ed or vacated and secured agai nst use.

Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment.” The Departnent of Environmental Protection of
t he Commonweal t h.

“I'l'l egal drug manufacturing site.”™ Property on which there
i s reasonabl e cause to suspect contam nation with chem cals
associated with the manufacturing of a controll ed substance and

wher e:
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(1) activity involving the unauthorized manufacture of a
controll ed substance listed in Schedules | through V under
the act of April 14, 1972 (P.L.233, No.64), known as The
Control |l ed Substance, Drug, Device and Cosnetic Act, or a
precursor chem cal or necessary chem cal for the substances
has occurred; or

(2) there are kept, stored or |ocated any of the
devi ces, equi pnent, things or substances used for the
unaut hori zed manufacture of a controlled substance |isted on
Schedul es | through V of The Controll ed Substance, Drug,

Devi ce and Cosnetic Act.

"Site." An illegal drug manufacturing site.

CHAPTER 3
NOTI CE AND DECONTAM NATI ON
Section 301. Notice of illegal drug manufacturing site.

(a) Duty of |aw enforcenent agency.--Wen a | aw enforcenent
officer or teamof |aw enforcenent officers determ nes that a
site constitutes an illegal drug manufacturing site, the primary
| aw enf orcenent agency conducting the investigation shall notify
t he owner of the property, the occupants and users of the
property and the departnment that the determ nati on has been
made.

(b) Notice to property owner.--The notice to the property
owner required under subsection (a) shall be given in a manner
that is consistent with Pennsylvania Rules of Civil Procedure
for the service of process in a civil action in this
Commonweal th and rnust include the follow ng information:

(1) The address of the property where the site is
| ocat ed, including apartnment nunber or room nunber, if

appl i cabl e.
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(2) A statenment of the determ nation nmade by the prinmary
| aw enf orcenent agency that the site is an illegal drug
manufacturing site and the findings that fornmed the basis for
t he determ nati on.

(3) Acitation to and short sunmary of the provisions of
section 304 which restrict transfer and occupancy of the site
until it is determned to be fit for use.

(4) Copies of the information furnished by the
departnment to the primary | aw enforcenent agency under
section 308.

(c) Notice to occupants and users.--The notice required
under subsection (a) for the occupants and users of the property
shall be acconplished by the inmedi ate posting of the property
with a notice that includes the |ocation of the property, the
i nformati on described in subsection (b)(2) and (3) and a
statenment that the property may pose a substantial risk of
physi cal harmto persons who occupy or use the property. The
posting shall not be renoved wi thout the authorization of the
departnment. For purposes of posting of the notice to the
occupants and users of the property required by this subsection,
t he posting shall be nade for property that is:

(1) Asingle famly dwelling, at the main entryway of
t he property.

(2) Oher than a single famly dwelling and for a hotel,
notel, public inn or simlar place of public accommodation
t hat provides | odging, at the door of the unit that is the
site that constitutes the illegal drug manufacturing site.

(d) Notice to departnent.--The notice to the departnent
requi red under subsection (a) mnust include:

(1) The address of the property where the site is
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| ocat ed, including the apartnment address or room nunber, if

appl i cabl e.

(2) A statenment of the determ nation nmade by the prinmary
| aw enforcenent agency that the site is an illegal drug
manufacturing site and the findings that fornmed the basis for
t he determ nati on.

(3) The nane and nuailing address of the person who owns
the property where the site is |ocated.

(e) Oher parties.--If a person other than the owner, such
as a property nmanager or rental agency, is authorized to |et
ot hers use or occupy property for which an owner has received a
noti ce under subsection (a) or is authorized to transfer, sell,
| ease or rent the property to others, the owner of the property
shal | conmuni cate the substance of the notice to that person
i medi ately after receiving the noti ce.

Section 302. Restrictions on property.

(a) GCeneral rule.--Until determined to be fit for use under
section 306, the property for which a notice has been issued
under section 301(a) may not be transferred, sold, |eased or
rented to anot her person except as provided in subsection (b),
and a person may not use or occupy the property at any tinme
after the property was posted with the notice required under
section 301(c) except as necessary for sanpling, testing or
decontam nation in accordance with this act. An oral or witten
contract to transfer, sell, lease, rent or otherw se allow the
use of the property in violation of this section is voidable
between the parties at the option of the purchaser, transferee,
user, lessee or renter. This subsection does not:

(1) Make voidable a |ease or rental agreenent between

the property owner and the person who caused the property to
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be contam nated and determ ned unfit for use.

(2) Inpair obligations or duties required to be
performed on term nation of a contract, as required by the
contract, such as paynent of damages or return of refundable
deposi ts.

(b) Disclosure.--Notw thstandi ng subsection (a), property
under subsection (a) may be transferred or sold if full witten
di sclosure is nade to the prospective transferee or purchaser
that the property has been determined to be an illegal drug
manufacturing site and the property has not been determ ned to
be fit for use. The disclosure is not considered to be part of
the transfer or sale docunment, however, and may not be recorded.
Except as set forth in paragraphs (1) and (2), disclosure shal
be acconplished using the formrequired under 68 Pa.C. S. §
7304(b) (relating to disclosure form. The follow ng apply:

(1) |If the property sale or transfer is pursuant to a
nort gage foreclosure or delinquent tax sale, disclosure shal
be provided in witing prior to the signing of a contract for
the sale or transfer.

(2) If the property transfer is pursuant to distribution
of an estate, disclosure shall be provided in witing prior
to the transfer
(c) Subsequent sale or transfer.--A subsequent sale or

transfer of the property does not affect the applicability of
the restrictions under this section.

(d) Penalty.--

(1) A person who knowi ngly transfers, sells, |eases or
rents property to another, know ngly allows another to use or
occupy property or, being the owner of property, know ngly

occupies or uses the property in violation of this section
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commts a m sdeneanor of the first degree.

(2) As used in this subsection, "know ngly" has the
meaning given in 18 Pa.C. S. § 302(b)(2) (relating to general
requi renents of cul pability).

(e) Affirmative defense.--It is an affirmative defense to a
prosecution under subsection (d) for allow ng another to use or
occupy the property that the defendant or an agent of the
defendant, after notice under section 301(a), filed an
appropriate civil action to renove the user or occupier fromthe
property for which the notice was received.

Section 303. Sanpling and testing procedures.

(a) Omer.--1f the owner of the property for which notice
was received under section 301(b) desires to determne if the
property is fit for use, the owner shall cause the site to be
sanpl ed and tested for the substances covered in regul ations
adopt ed under section 304 using the procedures and | aboratory
servi ces specified under subsections (b) and (c). The property
owner shall informthe | aboratory used for sanpling or testing
under this subsection that the sanpling and testing are rel ated
to property that has been determined to be an illegal drug
manuf acturing site.

(b) Procedures.--The departnment shall establish procedures
for sanpling and testing property that may have been an ill egal
drug manufacturing site.

(c) List of laboratories.--The departnent shall establish
and maintain a list of |laboratories in this Commonweal th that
have notified the departnment that they have the capacity to
performthe sanpling and testing procedures and that they w sh
to be on the list maintained under this subsection. A | aboratory

may not be included on the |list unless the |aboratory agrees to
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send the departnent a copy of test results related to properties
whose owners have infornmed the | aboratory that the test results
are for property that has been deternmined to be an illegal drug
manuf acturing site.

Section 304. Standards for determ ning fitness.

(a) GCeneral rule.--Property for which a notice was received
under section 301(b) is not fit for use if sanpling and testing
of the property under section 303 shows the presence of
substances for which the departnment has set a limt under
subsection (b).

(b) Duties of Departnment of Health.--The Departnent of
Heal th shall annually submt a |ist of hazardous substances
associated with illegal drug sites to the departnment. The
departnment shall adopt regulations that set the limt for each
hazar dous substance specified by the Departnment of Health for
pur poses of determ ning whether the property for which a notice
was received under section 301(a) is fit for use. The depart nment
may al so determ ne whether there are other substances associ at ed
with illegal drug manufacturing sites that nmay pose a
substantial risk of harmto persons who occupy or use the sites
or to public health and may adopt regulations that set limts
for those substances for the purposes of determ ning whether the
property for which notice was received under section 301(a) is
fit for use.

Section 305. Decontam nation requirenents.

(a) Departnent order.--The departnment shall order the owner
to decontanmi nate the property for which a notice has been issued
under section 301(a) pursuant to regul ations promul gated by the
department under subsection (b).

(b) Decontam nation regul ations.--The departnment shal
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pronul gate regul ati ons for decontam nation of sites that are
determned to be unfit for use under section 301(a). The
departnment shall provide a copy of the regulations to any person
who requests a copy.

(c) Restitution.--In addition to any restitution required by
the court as a result of convictions resulting fromthe
operation of an illegal drug manufacturing site, the court may
al so order restitution to be paid to the property owner that
incurred costs for decontam nation of the site or |oss of
i ncone.

Section 306. Fitness for use.

(a) GCeneral rule.--Property for which a notice has been
i ssued under section 301(a) shall be determ ned by the
departnment to be fit for use if the owner certifies to the
department under penalty of 18 Pa.C. S. 8§ 4904 (relating to
unsworn falsification to authorities) that any of the follow ng
appl y:

(1) Based on sanpling and testing procedures established
by the departnment under section 303(b) and perforned by
| aboratories that are on the |ist maintained by the
department under section 303(b), the limts on substances
specified in regul ati ons adopted under section 304 are not
exceeded on the property.

(2) |If the property was ever sanpled and tested under
section 303 and the test results showed the property to be
unfit for use under section 304, decontam nation procedures
were perfornmed in accordance with the guidelines established
under section 305(b) and the requirenents of paragraph (1)
have been net.

(3) A court has held that the determ nation that the
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property is an illegal drug manufacturing site was not mnade

in conpliance with section 301(a).

(b) List.--The departnent shall nmaintain a |ist of
properties for which the departnent has received notice under
section 301(a). Wien the departnment determ nes under subsection
(a) that a property on the list is fit for use, the departnent
shall renove the property fromthe list and notify the owner of
the property that the property is fit for use. The depart nent
shall give a copy of the Iist maintained under this subsection
to any person who requests the |ist.

Section 307. Securing the property.

The owner of the property for which a notice was received
under section 301(b) shall ensure that the property is vacated
and secured agai nst use.

Section 308. Departnent-furnished information.

The departnent shall furnish the following information to a
primary | aw enforcenment agency conducting an investigation under
section 301:

(1) The standards contained in regul ati ons adopted under
section 304 that determ ne whether the property is fit for
use.

(2) The sanpling and testing procedures established
under section 304(b) and a copy of the list of |aboratories
mai nt ai ned under section 303(c) that nmust be used for
determ ni ng whether the property is fit for use.

(3) The regulations for decontam nation established by
t he departnent under section 305(b).

CHAPTER 11
M SCELLANEQUS PROVI SI ONS

Section 1101. Regul ations.
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(a) Promulgation.--Notw thstanding any other provision of
law to the contrary and in order to facilitate the pronpt
i npl enentation of this act, regulations pronul gated by the
departnment during the two years following the effective date of
this act shall be deened tenporary regul ati ons which shal
expire no later than three years following the effective date of
this act or upon promnul gation of regulations as generally
provi ded by |law. The tenporary regul ati ons shall not be subject
to:

(1) Sections 201 through 205 of the act of July 31, 1968
(P.L.769, No.240), referred to as the Conmonweal th Docunents
Law.

(2) The act of June 25, 1982 (P.L.633, No.181), known as
t he Regul atory Revi ew Act.

(b) Expiration.--The authority provided to the departnent to
adopt tenporary regulations in subsection (a) shall expire two
years fromthe effective date of this section. Regul ations
adopted after the two-year period shall be promnul gated as
provi ded by | aw.

Section 1102. Effective date.

This act shall take effect in 60 days.
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