SENATE
PRI OR PRI NTER S NOS. 1667, 1982

ANVENDED
PRINTER S NO. 4184

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL

No. 1

2 O Session of
2007

| NTRODUCED BY CGERBER, GEORGE, BENN NGTON, CALTAG RONE, CONKLI N,
CURRY, DePASQUALE, DeWEESE, EACHUS, FABRI ZI O, FREEMAN,
G BBONS, GOCDMVAN, HARHAI, HARKI NS, HORNAMAN, JAMES, JOSEPHS,
KORTZ, MAHONEY, MANDERI NO, MJUNDY, M O BRI EN, PETRONE,
PRESTON, SANTONI, SH MKUS, K. SMTH, M SM TH, STABACK,
SURRA, TANGRETTI, THOVAS, VI TALI, WALKGO, YUD CHAK, MCALL,
LENTZ, R TAYLOR, GRUCELA, SEIP AND WAGNER, NAY 24, 2007

SENATOR ARMSTRONG, APPROPRI ATI ONS, RE- REPORTED AS AMENDED,

JULY 2, 2008
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SECTION 1. SHORT TI TLE.

TH S ACT SHALL BE KNOWN AND MAY BE Cl TED AS THE Bl OFUEL
DEVELOPMENT AND | N- STATE PRODUCTI ON | NCENTI VE ACT.

SECTI ON 2.  DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N THI' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"Bl CDI ESEL. " A RENEWABLE, BI ODEGRADABLE, MONO ALKYL ESTER
COVBUSTI BLE LI QUI D FUEL THAT MEETS AMERI CAN SCCI ETY FOR TESTI NG
AND MATERI ALS SPECI FI CATI ON D-6751-02, OR | TS SUCCESSOR
STANDARD, BI ODI ESEL FUEL (B100) BLEND STOCK FCR DI STI LLATE
FUELS.

"CELLULGCSI C ETHANOL. " THE TERM SHALL HAVE THE SAME MEANI NG
AS CELLULCSI C Bl OFUEL SET FORTH I N SECTION 211(O (1) (E) OF THE
CLEAN Al R ACT (69 STAT. 322, 42 U.S.C. § 7545(0) (1)(E)), AS
AMVENDED BY SECTI ON 201 OF THE ENERGY | NDEPENDENCE AND SECURI TY
ACT OF 2007 (P.L. 110-140, TITLE I'l, SUBTITLE A, 8 201, 121
STAT. 1519 (2007)).

"DEPARTMENT. " THE DEPARTMENT OF AGRI CULTURE OF THE
COVMONVEEAL TH.

"NONPETROLEUM RENEWABLE RESOURCES." VEGETABLE O LS, AN MAL
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1 FATS OR ANI MAL WASTES.

2 "RENEWABLE DI ESEL. " A NONESTER DI ESEL FUEL OR FUEL BLENDI NG
3 COVPONENT DERI VED FROM NONPETROLEUM RENEWABLE RESOURCES THAT

4 MEETS ALL OF THE FOLLOWN NG CRI TERI A:

5 (1) 1S USED TO REPLACE CR REDUCE THE QUANTITY OF FOSSI L

6 FUELS PRESENT | N FUELS SOLD TO THE CONSUMER

7 (2) 1S REG STERED UNDER 40 CFR PT. 79 (RELATING TO

8 REG STRATI ON OF FUELS AND FUEL ADDI Tl VES) FOR MOTOR VEHI CLE

9 FUELS OR FUEL ADDI Tl VES.

10 (3) MEETS AN ESTABLI SHED AMERI CAN SOCI ETY FOR TESTI NG

11 AND MATERI ALS SPECI FI CATI ON, SUCH AS D975 FOR DI ESEL FUELS OR
12 D396 FOR FUEL A LS.

13 (4) 1S COVPATI BLE FOR USE | N ENG NES AND EQUI PMENT

14 DESI GNED TO RUN ON CONVENTI ONAL PETROLEUM DI ESEL FUELS.

15 (5) |'S DERI VED FROM RENEWABLE CONTENT AT THE PERCENTAGES
16 REQUI RED BY THI S ACT.

17 SECTION 3. Bl ODIESEL CONTENT I N DI ESEL FUEL SOLD FOR ON- ROAD

18 USE.

19 (A) VOLUME STANDARDS. - - THE FOLLOWN NG STANDARDS SHALL APPLY:
20 (1) ALL DI ESEL FUEL SOLD OR OFFERED FOR SALE TO ULTI MATE
21 CONSUMERS |N THI S COMVONVEALTH FOR USE | N ON- ROAD COVPRESSI ON
22 I GNI TI ON ENG NES MUST CONTAI N AT LEAST 2% Bl ODI ESEL BY VOLUME
23 ONE YEAR AFTER THE | N- STATE PRODUCTI ON VOLUMVE COF 40, 000, 000
24 GALLONS OF BI CDI ESEL HAS BEEN REACHED AND SUSTAI NED FOR THREE
25 MONTHS ON AN ANNUALI ZED BASI S AS DETERM NED BY THE

26 DEPARTMENT.

27 (2) ALL DI ESEL FUEL SOLD OR OFFERED FOR SALE TO ULTI MATE
28 CONSUMERS |N THI'S COMVONVEALTH FOR USE | N ON- ROAD COVPRESSI ON
29 I GNI TI ON ENG NES MUST CONTAI N AT LEAST 5% Bl ODI ESEL BY VOLUME
30 ONE YEAR AFTER THE | N- STATE PRODUCTI ON VOLUME OF 100, 000, 000
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GALLONS OF BI CDI ESEL HAS BEEN REACHED AND SUSTAI NED FOR THREE
MONTHS ON AN ANNUALI ZED BASI S AS DETERM NED BY THE
DEPARTMENT.

(3) ALL DI ESEL FUEL SOLD OR OFFERED FOR SALE TO ULTI MATE

CONSUMERS |N THI'S COMVONVEALTH FOR USE | N ON- ROAD COVPRESSI ON

I GNI TI ON ENG NES MJUST CONTAI N AT LEAST 10% BI CDI ESEL BY

VOLUVE ONE YEAR AFTER THE | N- STATE PRODUCTI ON VOLUME OF

200, 000, 000 GALLONS OF BI ODI ESEL HAS BEEN REACHED AND

SUSTAI NED FOR THREE MONTHS ON AN ANNUALI ZED BASI S AS

DETERM NED BY THE DEPARTMENT.

(4) ALL DI ESEL FUEL SOLD OR OFFERED FOR SALE TO ULTI MATE

CONSUMERS |N THI'S COMVONVEALTH FOR USE | N ON- ROAD COVPRESSI ON

I GNI TI ON ENG NES MJUST CONTAI N AT LEAST 20% BI CDI ESEL BY

VOLUVE ONE YEAR AFTER THE | N- STATE PRODUCTI ON VOLUME OF

400, 000, 000 GALLONS CF BI GDI ESEL HAS BEEN REACHED AND

SUSTAI NED FOR THREE MONTHS ON AN ANNUALI ZED BASI S AS

DETERM NED BY THE DEPARTMENT.

(B) APPLI CABI LI TY OF STANDARDS. - - THE VOLUME STANDARDS
MANDATED | N SUBSECTI ON (A) (3) AND (4) SHALL BE EFFECTI VE ONLY I F
THE DEPARTMENT, | N COOPERATI ON W TH THE DEPARTMENT OF
TRANSPORTATI ON AND THE DEPARTMENT OF ENVI RONMENTAL PROTECTI ON,
MAKES A DETERM NATI ON THAT MANUFACTURERS OF DI ESEL- FUELED
VEHI CLES THAT ARE SOLD IN TH S COVMONWEALTH HAVE | NDI CATED
PUBLI CLY THAT THEY W LL NOT VO D OR W THDRAW VEHI CLE ENG NE
WARRANTI ES DUE TO THE USE OF Bl ODI ESEL BLENDS AT THE PERCENTAGES
CONTAI NED | N THE CORRESPONDI NG SUBSECTI ON. THI S DETERM NATI ON
SHALL BE PUBLI SHED | N THE PENNSYLVANI A BULLETI N AND TRANSM TTED
TO THE MAJORI TY LEADER AND THE M NORI TY LEADER OF THE SENATE AND
THE MAJORI TY LEADER AND THE M NORI TY LEADER OF THE HOUSE OF
REPRESENTATI VES.
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23
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(© CALCULATI ONS. - - THE DEPARTMENT, | N COOPERATI ON W TH THE
DEPARTMENT OF ENVI RONMENTAL PROTECTI ON, SHALL DETERM NE BY JUNE
30, 2009, AND EACH JUNE 30 THEREAFTER, THE NAME AND LOCATI ON OF
EACH Bl ODI ESEL PRODUCTI ON FACI LI TY LOCATED W THIN THI S
COMWONVEALTH, THE AMOUNT OF BI ODI ESEL PRODUCED BY THE Bl ODI ESEL
PRODUCTI ON FACI LI TY I N THE PRECEDI NG YEAR AND AN AMOUNT AND
DESCRI PTI ON OF ANY FI NANCI AL ASSI STANCE MADE AVAI LABLE TO THE
Bl GDI ESEL PRCDUCTI ON FACI LI TY BY THE COMMONVEALTH I N THE
PRECEDI NG YEAR

(D) COAL-TO LI QUI DS SUBSTI TUTI ON. - - NONSULFUR DI ESEL FUEL
DERI VED FROM COAL MAY BE USED I N PLACE OF BI ODI ESEL TO MEET THE
REQUI REMENTS OF THI S SECTI ON, PROVI DED THAT THE FUEL'S CARBON
EM SSI ONS ARE FULLY OFFSET, ElI THER THROUGH CARBON SEQUESTRATI ON
OR BY PARTI CI PATI ON | N CARBON OFFSET PROGRAMS.

(E) RENEWABLE DI ESEL SUBSTI TUTI ON. - - RENEWABLE DI ESEL
PRODUCED IN TH S COMVONVEALTH MAY BE USED I N PLACE OF BI CDI ESEL
TO MEET THE VOLUME STANDARD REQUI REMENTS OF TH S SECTI OGN, UP TO
A MAXI MUM OF 25% OF THE VOLUME OF BI ODI ESEL NECESSARY TO MEET
THE STATEW DE MANDATED CONTENTS REQUI RED BY THI'S ACT. WTHI N 180
DAYS OF THE EFFECTI VE DATE OF THI S SECTI ON, THE DEPARTMENT, | N
COLLABORATI ON W TH THE DEPARTMENT OF ENVI RONMENTAL PROTECTI ON,
MAY ESTABLI SH REPORTI NG REQUI REMENTS TO ENSURE RENEWABLE DI ESEL
MEETS THE REQUI REMENTS OF THI S ACT.

(F) EXCEPTI ON. - - THE REQUI REMENTS CF THI S SECTI ON SHALL NOT
APPLY TO AVI ATI ON FUEL, HOVE HEATI NG FUEL OR VWHERE PRCHI BI TED BY
LAW
SECTI ON 4. CELLULGCSI C ETHANOL CONTENT | N GASOLI NE.

(A) CELLULCSI C ETHANCL CONTENT REQUI RED. - - ALL GASOLI NE SOLD
OR OFFERED FOR SALE TO ULTI MATE CONSUMERS | N TH S COVMONWEALTH
MUST CONTAI N AT LEAST 10% CELLULCSI C ETHANOL BY VOLUME AS
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DETERM NED BY AN APPROPRI ATE ENVI RONMENTAL PROTECTI ON AGENCY OR
AMERI CAN SOCI ETY FOR TESTI NG MATERI ALS STANDARD METHOD OF
ANALYSI S ONE YEAR AFTER THE | N- STATE PRODUCTI ON VOLUME OF

350, 000, 000 GALLONS OF CELLULGCSI C ETHANOL HAS BEEN REACHED AND
SUSTAI NED FOR THREE MONTHS ON AN ANNUALI ZED BASI S AS DETERM NED
BY THE DEPARTMENT.

(B) RENEWABLE FUEL SUBSTI TUTI ON. - - A PERSON MAY APPLY TO THE
DEPARTMENT FOR APPROVAL TO USE RENEWABLE FUEL OTHER THAN
CELLULCSI C ETHANOL TO MEET THE REQUI REMENTS OF THI S SECTION. THE
APPLI CANT SHALL DEMONSTRATE THAT THE RENEWABLE FUEL COMPLI ES
W TH REGULATI ONS PROMULGATED BY THE DEPARTMENT VH CH SHALL
I NCLUDE, AT AMN MJM THE FOLLON NG CRI TERI A:

(1) MEETS THE REQUI REMENTS OF 40 CFR PT. 79 (RELATING TO
REG STRATI ON OF FUELS AND FUEL ADDI Tl VES) .

(2) HAS AN EM SSI ONS PROFI LE AT LEAST AS ENVI RONMENTALLY
PROTECTI VE AS THE CELLULGCSI C ETHANCL THAT THE PROPGSED
RENEWABLE FUEL | S REPLACI NG OR CAN DEMONSTRATE COVMENSURATE
ENVI RONVENTAL OR COST- EFFECTI VE BENEFI TS AS DEFI NED BY THE
DEPARTMENT.

(3) IS SU TABLE FOR USE I N MOTOR VEHI CLE ENG NES.

(4) 1S DERI VED FROM RENEWABLE RESOURCES OR FEEDSTOCK.

(© EXCEPTION. --THE REQUI REMENTS CF THI' S SECTI ON SHALL NOT
APPLY TO GASCOLI NE SOLD I N REG ONS OF TH S COVMONWEALTH WHERE THE
USE OF CELLULGCSI C ETHANCL WOULD VI CLATE, CONFLICT WTH OR
OTHERW SE EXACERBATE COVPLI ANCE W TH A NATI ONAL AMBI ENT Al R
QUALI TY STANDARDS STATE | MPLEMENTATI ON PLAN.

SECTI ON 5. AGENCY RESPONSI Bl LI TI ES.

(A) COWPLI ANCE. --W TH THE EXCEPTI ON OF SECTION 3(D), THE
DEPARTMENT SHALL ENSURE COWPLI ANCE WTH THI' S ACT AND, I N
CONSULTATI ON W TH THE DEPARTMENT OF TRANSPORTATI ON AND THE

20070H1202B4184 - 10 -
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DEPARTMVENT OF ENVI RONVENTAL PROTECTI ON, SHALL PROMULGATE
REGULATI ONS AS NECESSARY TO | MPLEMENT AND ENFORCE THE
REQUI REMENTS OF THI'S ACT.

(B) ENVI RONVENTAL QUALI TY BOARD. - - THE ENVI RONVENTAL QUALI TY
BOARD SHALL PROVMULGATE REGULATI ONS AS NECESSARY TO ENSURE
COWVPLI ANCE W TH THE CARBON OFFSET REQUI REMENTS OF SECTI ON 3(D).

(C) REPORT. --BEG NNI NG ONE YEAR FROM THE EFFECTI VE DATE OF
THI'S ACT AND EACH YEAR THEREAFTER, THE DEPARTMENT OF
CONSERVATI ON AND NATURAL RESOURCES SHALL REPORT ON THE EFFECT,
| F ANY, OF I N STATE PRODUCTI ON OF CELLULOSI C ETHANCL FROM WOODY
Bl OMASS ON FOREST HEALTH, CONDI TI ON AND PRODUCTI VI TY.

(D) REDUCTI ON. - - THE DEPARTMENT, | N CONSULTATI ON W TH THE
DEPARTMVENT OF ENVI RONVENTAL PROTECTI ON, MAY SUSPEND OR MODI FY TO
REDUCE THE MANDATED CONTENTS REQUI RED BY SECTION 3 OR 4 |F THE
DEPARTMVENT DETERM NES THAT DO NG SO |'S WARRANTED BY FACTORS,

I NCLUDI NG, BUT NOT LIM TED TO, SUBSTANTI ALLY | NCREASED COSTS TO
CONSUVERS OR | NSUFFI Cl ENT QUANTI TY OR DI STRI BUTI ON OF Bl ODI ESEL
OR CELLULOSI C ETHANOL.

SECTI ON 6. | NFRASTRUCTURE REPORTS.

(A)  CERTI FI CATI ON. - - AT LEAST SI X MONTHS PRI OR TO THE
EFFECTI VE DATES OF THE MANDATED CONTENT REQUI REMENTS CONTAI NED
IN SECTIONS 3(A) (1), (2), (3) AND (4) AND 4, THE DEPARTMENT AND
THE DEPARTMENT OF TRANSPORTATI ON SHALL JO NTLY MAKE A
CERTI FI CATI ON AS TO WHETHER THERE | S SUFFI Cl ENT TRANSPORTATI ON,
DI STRI BUTI ON AND OTHER NECESSARY | NFRASTRUCTURE, | NCLUDI NG RAI L
CAPABI LI TY AND TERM NAL FACILITIES, IN TH S COWONEALTH TO MEET
THE REQUI REMENTS OF THI' S ACT.

(B) HEARI NG - - THE DEPARTMENT AND THE DEPARTMENT OF
TRANSPORTATI ON SHALL CONDUCT AT LEAST THREE PUBLI C HEARI NGS
ACROSS THI' S COMMONVEALTH FOR EACH REPORT REQUI RED UNDER THI S
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ACT.

(© POSTING --THE | NFRASTRUCTURE REPORTS SHALL BE SUBM TTED
TO THE GENERAL ASSEMBLY AND POSTED AND MAI NTAI NED ON EACH
DEPARTMENT" S PUBLI CLY ACCESSI BLE | NTERNET WEBSI TE.

(D) I NSUFFI Cl ENT | NFRASTRUCTURE. - -1 F ANY | NFRASTRUCTURE
REPORT DETERM NES THAT THERE | S | NSUFFI Cl ENT | NFRASTRUCTURE | N
PLACE TO MEET ANY OF THE MANDATED VOLUME STANDARD REQUI REMENTS
CONTAI NED I N SECTION 3 OR 4, THAT MANDATED CONTENT REQUI REMENT
SHALL BE DELAYED AT LEAST SI X MONTHS, OR UNTIL THE DEPARTMENT
AND THE DEPARTMENT OF TRANSPORTATI ON CERTI FY THAT SUFFI ClI ENT
I NFRASTRUCTURE IS | N PLACE THROUGH THE | SSUANCE OF A NEW
I NFRASTRUCTURE REPORT, VH CHEVER | S LATER
SECTI ON 7. NATI ONAL AMBI ENT Al R QUALI TY STANDARDS | MPACT STUDY.

(A) CONTRACTS. - - THE DEPARTMENT OF ENVI RONVENTAL PROTECTI ON
SHALL CONTRACT W TH AN | NDEPENDENT THI RD PARTY CERTI FI ED | N
CONDUCTI NG AMBI ENT Al R QUALI TY STUDI ES TO DETERM NE THE | MPACT
OF TH 'S ACT ON THE COWONWEALTH S ABI LI TY TO ACH EVE AND
MAI NTAI N THE NATI ONAL AMBI ENT Al R QUALI TY STANDARDS.

(B) STUDY.--THE STUDY REQUI RED UNDER SUBSECTI ON (A) SHALL BE
COVPLETED NO LATER THAN DECEMBER 31, 2009.

(© SUBM SSI ON AND POSTI NG - - THE STUDY REQUI RED UNDER
SUBSECTI ON (A) SHALL BE SUBM TTED TO THE GENERAL ASSEMBLY AND
POSTED AND MAI NTAI NED ON THE DEPARTMENT OF ENVI RONMENTAL
PROTECTI ON' S PUBLI CLY ACCESSI BLE | NTERNET WEBSI TE.

(D) FUNDI NG - - THE DEPARTMENT OF ENVI RONMVENTAL PROTECTION | S
AUTHORI ZED TO UTI LI ZE UP TO $200, 000 OF FUNDS CONTAI NED I N THE
CLEAN AIR FUND TO PAY FOR THE STUDY REQUI RED BY THI S SECTI ON.
SECTI ON 20. EFFECTI VE DATE.

TH' 'S ACT SHALL TAKE EFFECT I N 90 DAYS.
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