PRINTER S No. 1197

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1024 %55

| NTRODUCED BY STURLA, CALTAGQ RONE, BI ANCUCCI, DENLI NGER, CAUSER
DALLY, FRANKEL, FREEMAN, GOCDVAN, HARHAI, HENNESSEY, KILLI ON
KULA, PALLONE, RAPP, RAYMOND, SCAVELLO, SIPTROTH, SOLOBAY,
STABACK, WALKO, WATSON AND YOUNGBLOCD, APRIL 5, 2007

REFERRED TO COWM TTEE ON JUDI Cl ARY, APRIL 5, 2007

AN ACT

1 Anending Title 23 (Donestic Relations) of the Pennsyl vania

2 Consolidated Statutes, further defining, in child protective
3 services, "person responsible for the child s welfare" and

4 "subject of the report™; further providing, in child

5 protective services, for definitions, for establishnent of

6 pendi ng conplaint file, Statew de central register and file
7 of unfounded reports, for continuous availability of

8 departnent, for disposition of conplaints received, for

9 i nformation in pending conplaint and unfounded report files,
10 for disposition of unfounded reports, for disposition of

11 founded and indicated reports, for release of information in
12 confidential reports, for anmendment or expunction of

13 i nformati on, for cooperation of other agencies and for

14 reports to Governor and General Assenbly; and repealing, in
15 child protective services, provisions relating to students in
16 public and private school s.

17 The General Assenbly of the Conmonweal th of Pennsyl vani a
18 hereby enacts as foll ows:

19 Section 1. The definitions of "founded report for school

20 enployee,” "indicated report for school enployee," "person

21 responsible for the child s welfare" and "subject of the report”
22 in section 6303(a) of Title 23 of the Pennsylvani a Consol i dated
23 Statutes are anended to read:

24 8§ 6303. Definitions.



(a) GCeneral rule.--The follow ng words and phrases when used
in this chapter shall have the neanings given to themin this
section unless the context clearly indicates otherw se:

* * %

"Founded report for school enployee.” A report under forner
Subchapter C. 1 (relating to students in public and private
schools) if there has been any judicial adjudication based on a
finding that the victimhas suffered serious bodily injury or
sexual abuse or exploitation, including the entry of a plea of
guilty or nolo contendere or a finding of guilt to a crim nal
charge involving the sane factual circunmstances involved in the
al | egations of the report.

* * %

"Indicated report for school enployee.”™ A report made under
private schools) if an investigation by the county agency
determ nes that substantial evidence of serious bodily injury or
sexual abuse or exploitation exists based on any of the
fol | ow ng:

(1) Avail abl e nedical evidence.
(2) The county agency's investigation.

(3) An admission of the acts of abuse by the school

enpl oyee.

* %k

"Person responsible for the child' s welfare.” A person who
provi des permanent or tenporary care, supervision, nental health
di agnosis or treatnent, training or control of a child in lieu
of parental care, supervision and control. The term[does not
i nclude] includes a person who is enpl oyed by or provides

services or progranms in any public or private school,
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intermedi ate unit or area vocational -technical school.

* x *

"Subj ect of the report.” Any child, parent, guardian or
ot her person responsible for the welfare of a child or any
al | eged or actual perpetrator [or school enployee] naned in a
report nade to the Departnent of Public Welfare or a county
agency under this chapter.

* x *

Section 2. Sections 6331, 6333, 6334(c), 6335(a), 6337(c),
6338(a) and (c), 6340(a)(13), 6341(a), (c) and (f), 6346(b) and
(c) and 6347(a) and (b) of Title 23 are anended to read:

8§ 6331. Establishnent of pending conplaint file, Statew de
central register and file of unfounded reports.

There shall be established in the departnent:

(1) A pending conplaint file of child abuse reports
under investigation [and a file of reports under

i nvestigation pursuant to Subchapter C. 1 (relating to

students in public and private schools)].

(2) A Statewi de central register of child abuse which
shal | consist of founded and indicated reports.
(3) Afile of unfounded reports awaiting expunction.
§ 6333. Continuous availability of departnent.

The departnent shall be capable of receiving oral reports of
chil d abuse nmade pursuant to this chapter[, reports under
section 6353.2 (relating to responsibilities of county agency)]
and report summaries of child abuse from county agencies and
shall be capable of inmediately identifying prior reports of
child abuse and prior [reports of abuse or injury under
Subchapter C. 1 (relating to students in public and private

school s)] indicated reports for school enpl oyees or founded
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reports for school enployees in the Statew de central register

and reports under investigation in the pending conplaint file
and of nonitoring the provision of child protective services 24
hours a day, seven days a week.
8§ 6334. Disposition of conplaints received.

* x *

(c) Recording in pending conplaint file.--Upon receipt of a
conpl aint of suspected child abuse, the departnent shal
mai ntain a record of the conplaint of suspected child abuse in
t he pending conplaint file. [Upon receipt of a report under
section 6353.2 (relating to responsibilities of county agency),
the departnent shall nmaintain a record of the report in the
report file under section 6331 (relating to establishnent of
pendi ng conplaint file, Statewi de central register and file of
unf ounded reports).]

* x *
§ 6335. Information in pending conplaint and unfounded report

files.

(a) Information authorized.--The information contained in
t he pending conplaint file shall be Iimted to the infornmation
required in [sections] section 6313(c) (relating to reporting
procedure) [and 6353.2 (relating to responsibilities of county
agency)]. The information contained in the file for unfounded
reports shall be limted to the informati on required by section
6336 (relating to information in Statew de central register).

* * %

8§ 6337. Disposition of unfounded reports.

* * %

(c) Expunction of information.--Al information identifying

t he subjects of any report of suspected child abuse [and of any
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report under Subchapter C. 1 (relating to students in public and
private schools)] determ ned to be an unfounded report shall be
expunged fromthe pending conplaint file pursuant to this
section. The expunction shall be mandated and guaranteed by the
depart nment.

8§ 6338. Disposition of founded and indicated reports.

(a) General rule.--Wen a report of suspected child abuse
[or a report under Subchapter C. 1 (relating to students in
public and private schools)] is determ ned by the appropriate
county agency to be a founded report or an indicated report, the
i nformati on concerning that report of suspected child abuse
shall be expunged i mediately fromthe pending conplaint file,
and an appropriate entry shall be nade in the Statew de central
regi ster. Notice of the determ nation nust be given to the
subjects of the report, other than the abused child, and to the
parent or guardian of the affected child or student along wth
an explanation of the inplications of the determ nation. Notice
given to perpetrators of child abuse [and to school enpl oyees
who are subjects of indicated reports for school enployees or
founded reports for school enployees] shall include notice that
their ability to obtain enploynent in a child-care facility or
programor a public or private school may be adversely affected
by entry of the report in the Statew de central register. The
notice shall also informthe recipient of his right, within 45
days after being notified of the status of the report, to appeal
an indicated report, and his right to a hearing if the request
i s deni ed.

(c) Retention of information.--A subfile shall be

established in the Statewi de central register to indefinitely
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retain the nanmes of perpetrators of child abuse [and school

enpl oyees] who are subjects of founded or indicated reports only
if the individual's Social Security nunber or date of birth is
known to the departnment. The subfile shall not include
identifying information regarding other subjects of the report.
8§ 6340. Release of information in confidential reports.

(a) GCeneral rule.--Reports specified in section 6339
(relating to confidentiality of reports) shall only be made
avail abl e to:

* x *

[(13) Persons required to nake reports under Subchapter
C.1 (relating to students in public and private school s).

I nformati on under this paragraph shall be limted to the

final status of the report following the investigation as to

whet her the report is indicated, founded or unfounded.]

* x *

§ 6341. Amendnent or expunction of information.

(a) GCeneral rule.--At any tine:

(1) The secretary may amend or expunge any record under
this chapter upon good cause shown and notice to the
appropriate subjects of the report.

(2) Any person naned as a perpetrator[, and any school
enpl oyee nanmed,] in an indicated report of child abuse may,
wi thin 45 days of being notified of the status of the report,
request the secretary to amend or expunge an indicated report
on the grounds that it is inaccurate or it is being
mai ntai ned in a manner inconsistent with this chapter.

* x *

(c) Review of refusal of request.--If the secretary refuses

t he request under subsection (a)(2) or does not act within a
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reasonable tinme, but in no event |ater than 30 days after
recei pt of the request, the perpetrator [or school enployee]
shall have the right to a hearing before the secretary or a
desi gnat ed agent of the secretary to determ ne whether the
summary of the indicated report in the Statew de centra
regi ster should be anended or expunged on the grounds that it is
i naccurate or that it is being nmaintained in a manner
i nconsistent with this chapter. The perpetrator [or school
enpl oyee] shall have 45 days fromthe date of the letter giving
notice of the decision to deny the request in which to request a
heari ng. The appropriate county agency and appropriate |aw
enforcenment officials shall be given notice of the hearing. The
burden of proof in the hearing shall be on the appropriate
county agency. The departnent shall assist the county agency as
necessary.

* %k

(f) Notice of expunction.--Witten notice of an expunction
of any child abuse record made pursuant to the provisions of
this chapter shall be served upon the subject of the record who
was responsi ble for the abuse or injury and the appropriate
county agency. Except as provided in this subsection, the county
agency, upon receipt of the notice, shall take appropriate,
simlar action in regard to the |ocal child abuse [and school
enpl oyee] records and inform for the same purpose, the
appropriate coroner if that officer has received reports
pursuant to section 6367 (relating to reports to departnent and
coroner). Wenever the county agency investigation reveals,
wi thin 60 days of receipt of the report of suspected child
abuse, that the report is unfounded but that the subjects need

services provided or arranged by the county agency, the county
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agency shall retain those records and shall specifically
identify that the report was an unfounded report of suspected
child abuse. An unfounded report regarding subjects who receive
services shall be expunged no | ater than 120 days foll ow ng the
expiration of one year after the term nation or conpletion of
services provided or arranged by the county agency.

8§ 6346. Cooperation of other agencies.

* %

(b) WIIful failure to cooperate.--Any agency, school
district or facility or any person acting on behalf of an
agency, school district or facility that violates this section
by willfully failing to cooperate with the departnent or a
county agency when investigating a report of suspected child
abuse [or a report under Subchapter C. 1 (relating to students in
public and private schools)] or when assessing risk to a child
commits a summary offense for a first violation and a
m sdeneanor of the third degree for subsequent viol ations.

(c) Cooperation of county agency and | aw enf or cenent
agenci es.--Consistent with the provisions of this chapter, the
county agency and | aw enforcenent agencies shall cooperate and
coordinate, to the fullest extent possible, their efforts to
respond to and investigate reports of suspected child abuse [and
to reports under Subchapter C 1].

* %k
8§ 6347. Reports to Governor and General Assenbly.

(a) GCeneral rule.--No later than May 1 of every year, the
secretary shall prepare and transmt to the Governor and the
CGeneral Assenbly a report on the operations of the central
regi ster of child abuse and child protective services provided

by county agencies. The report shall include a full statistical
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anal ysis of the reports of suspected child abuse nade to the
departnment [and the reports under Subchapter C. 1 (relating to
students in public and private schools), together] with a report
on the inplenentation of this chapter and its total cost to the
Commonweal th, the evaluation of the secretary of services
of fered under this chapter and recommendati ons for repeal or for
additional legislation to fulfill the purposes of this chapter.
Al'l such recommendati ons should contain an estimate of increased
or decreased costs resulting therefrom The report shall also
i ncl ude an expl anation of services provided to children who were
t he subjects of founded or indicated reports while receiving
child-care services. The department shall also describe its
actions in respect to the perpetrators of the abuse.
(b) Reports fromcounty agencies.--To assi st the departnment
in preparing its annual report and the quarterly reports
requi red under subsection (c), each county agency shall submt a
quarterly report to the departnment, including, at a mninmum the
following informati on, on an aggregate basis, regardi ng general
protective services[,] and child protective services [and acti on
under Subchapter C. 1]:
(1) The nunber of referrals received and referrals
accept ed.
(2) The nunber of children over whomthe agency
mai nt ai ns conti nui ng supervi si on.
(3) The nunber of cases which have been cl osed by the
agency.
(4) The services provided to children and their
famlies.
(5) A sunmary of the findings with nonidentifying

i nformati on about each case of child abuse or negl ect which
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has resulted in a child fatality or near fatality.

* x *

Section 3. Subchapter C. 1 of Chapter 63 of Title 23 is
r epeal ed:

[ SUBCHAPTER C. 1
STUDENTS I N PUBLI C AND PRI VATE SCHOOLS

Sec.
6351. Definitions.
6352. School enpl oyees.
6353. Adm ni strati on.

6353. 1. Investigation.

6353.2. Responsibilities of county agency.

6353.3. Information in Statew de central register.
6353.4. O her provisions.

§ 6351. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Admi nistrator."” The person responsible for the
adm nistration of a public or private school, internmediate unit
or area vocational -technical school. The termincludes an
i ndependent contractor.

§ 6352. School enpl oyees.

(a) Requirenent.--

(1) Except as provided in paragraph (2), a school

enpl oyee who has reasonabl e cause to suspect, on the basis of

prof essional or other training and experience, that a student

com ng before the school enployee in the enpl oyee's

prof essional or official capacity is a victimof serious

bodily injury or sexual abuse or sexual exploitation by a
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school enployee shall inmediately contact the adm nistrator

(2) |If the school enployee accused of seriously injuring
or sexually abusing or exploiting a student is the
adm ni strator, the school enployee who has reasonabl e cause
to suspect, on the basis of professional or other training
and experience, that a student com ng before the school
enpl oyee in the enployee's professional or official capacity
is avictimof serious bodily injury or sexual abuse or
sexual exploitation shall imediately report to | aw
enforcenent officials and the district attorney under section
6353(a) (relating to adm nistration). If an administrator is
t he school enpl oyee who suspects injury or abuse, the
adm ni strator shall make a report under section 6353(a).

(3) The school enployee may not reveal the existence or
content of the report to any other person.

(b) Imunity.--A school enployee who refers a report under
subsection (a) shall be imune fromcivil and crimnal liability
arising out of the report.

(c) Crimnal penalty.--

(1) A school enployee who willfully violates subsection
(a) conmmits a sunmary of f ense.

(2) A school enpl oyee who, after being sentenced under
par agraph (1), violates subsection (a) commts a m sdeneanor
of the third degree.

§ 6353. Administration.

(a) Requirenent.--An adm nistrator and a school enpl oyee
governed by section 6352(a)(2) (relating to school enpl oyees)
shall report imediately to | aw enforcenent officials and the
appropriate district attorney any report of serious bodily

injury or sexual abuse or sexual exploitation alleged to have
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been conmtted by a school enployee agai nst a student.

(b) Report.--A report under subsection (a) shall include the
foll owi ng information:

(1) Nane, age, address and school of the student.

(2) Nane and address of the student's parent or
guar di an.

(3) Nane and address of the adm nistrator.

(4) Nane, work and hone address of the school enpl oyee.

(5) Nature of the alleged offense.

(6) Any specific conments or observations that are
directly related to the alleged incident and the individuals
i nvol ved.

(c) Imunity.--An adm nistrator who nmakes a report under
subsection (a) shall be inmmune fromcivil or crimnal liability
arising out of the report.

(d) Crimnal penalty.--An adm nistrator who willfully
vi ol ates subsection (a) conmits a m sdeneanor of the third
degr ee.

§ 6353.1. Investigation.

(a) General rule.--Upon receipt of a report under section
6353 (relating to adm nistration), an investigation shall be
conducted by | aw enforcenent officials, in cooperation with the
district attorney, and a determ nation made as to what crim nal
charges, if any, will be filed agai nst the school enpl oyee.

(b) Referral to county agency. --

(1) |If local law enforcenent officials have reasonabl e
cause to suspect on the basis of initial review that there is
evi dence of serious bodily injury, sexual abuse or sexual
exploitation commtted by a school enployee against a

student, local |aw enforcenent officials shall notify the
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county agency in the county where the all eged abuse or injury
occurred for the purpose of the agency conducting an
i nvestigation of the alleged abuse or injury.
(2) To the fullest extent possible, |aw enforcenent
officials and the county agency shall coordinate their
respective investigations. In respect to interviews with the
student, |aw enforcenent officials and the county agency
shall conduct joint interviews. In respect to interviews with
t he school enployee, |aw enforcenent officials shall be given
an opportunity to interview the school enployee prior to the
enpl oyee havi ng any contact with the county agency.
(3) The county agency and | aw enforcenent officials have
the authority to arrange for photographs, nedical tests or X-
rays of a student alleged to have been abused or injured by a
school enployee. The county agency and | aw enf or cenent
officials shall coordinate their efforts in this regard and,
to the fullest extent possible, avoid the duplication of any
phot ographs, nedical tests or X-rays.
(4) Law enforcenent officials and the county agency
shal | advi se each other of the status and findings of their
respective investigations on an ongoi ng basi s.
8§ 6353.2. Responsibilities of county agency.

(a) Information for the pending conplaint file.--Inmediately
after receiving a report under section 6353.1 (relating to
i nvestigation), the county agency shall notify the departnent of
the receipt of the report, which is to be filed in the pending
conplaint file as provided in section 6331(1) (relating to
establ i shment of pending conplaint file, Statew de central
regi ster and file of unfounded reports). The oral report shal

i nclude the follow ng informtion:
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1 (1) The nanme and address of the student and the

2 student's parent or guardi an.

3 (2) \Were the suspected abuse or injury occurred.

4 (3) The age and sex of the student.

5 (4) The nature and extent of the suspected abuse or

6 injury.

7 (5) The nanme and hone address of the school enpl oyee

8 all eged to have conmtted the abuse or injury.

9 (6) The relationship of the student to the school

10 enpl oyee all eged to have conmitted the abuse or injury.

11 (7) The source of the report to the county agency.

12 (8) The actions taken by the county agency, |aw

13 enforcenent officials, parents, guardians, school officials
14 or other persons, including the taking of photographs,

15 nmedi cal tests and X-rays.

16 (b) Investigation of reports.--Upon receipt of a report

17 under section 6353.1, the county agency shall comence, within
18 the tinme franmes established in departnent regul ations, an

19 investigation of the nature, extent and cause of any all eged
20 abuse or injury enunerated in the report. The county agency
21 shall coordinate its investigation to the fullest extent
22 possible with aw enforcenent officials as provided in section
23 6353. 1(b).
24 (c) Conpletion of investigation.--The investigation by the
25 county agency to determ ne whether the report is an indicated
26 report for school enployee or an unfounded report shall be
27 conpleted within 60 days.
28 (d) Notice to subject of a report.--Prior to interviewing a

29 subject of the report, the county agency shall orally notify the
30 subject of the report of the existence of the report and the

20070H1024B1197 - 14 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

subject's rights under this chapter in regard to anendnent or
expungenent. Wthin 72 hours following oral notification to the
subj ect, the county agency shall give witten notice to the

subj ect. The notice may be reasonably delayed if notification is
likely to threaten the safety of the student or the county
agency worker, to cause the school enployee to abscond or to
significantly interfere with the conduct of a crimnal

i nvesti gation.

(e) Reliance on factual investigation.--The county agency
may rely on a factual investigation of substantially the same
all egations by a |law enforcenent officials to support the
agency's finding. This reliance shall not relieve the county
agency of its responsibilities relating to the investigation of
reports under this subchapter.

(f) Notice to the departnent of the county agency's
determ nation.--As soon as the county agency has conpleted its
i nvestigation, the county agency shall advise the departnment and
| aw enforcenent officials of its determ nation of the report as
an indicated report for school enployee or an unfounded report.
Suppl emrental reports shall be made at regular intervals
thereafter in a manner and formthe departnent prescribes by
regulation to the end that the department is kept fully infornmed
and up-to-date concerning the status of the report.

8§ 6353.3. Information in Statew de central register.

The Statew de central register established under section 6331
(relating to establishnment of pending conplaint file, Statew de
central register and file of unfounded reports) shall retain
only the following information relating to reports of abuse or
injury of a student by a school enpl oyee which have been

determ ned to be a founded report for school enployee or an
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1 indicated report for school enpl oyee:

2 (1) The nanes, Social Security nunbers, age and sex of

3 t he subjects of the report.

4 (2) The hone address of the subjects of the report.

5 (3) The date and the nature and extent of the all eged

6 abuse or injury.

7 (4) The county and state where the abuse or injury

8 occurred.

9 (5) Factors contributing to the abuse or injury.

10 (6) The source of the report.

11 (7) Wether the report is a founded or indicated report.
12 (8) Information obtained by the department in relation
13 to the school enployee's request to rel ease, amend or expunge
14 information retained by the departnent or the county agency.
15 (9) The progress of any |egal proceedi ngs brought on the
16 basis of the report.

17 (10) Wether a crimnal investigation has been

18 undertaken and the result of the investigation and of any

19 crimnal prosecution.

20 8 6353.4. O her provisions.

21 The foll ow ng provisions shall apply to the rel ease and

22 retention of information by the departnment and the county agency
23 concerning reports of abuse or injury conmmtted by a school

24 enpl oyee as provided by this subchapter:

25 Section 6336(b) and (c) (relating to information in
26 St atewi de central register).

27 Section 6337 (relating to disposition of unfounded
28 reports).

29 Section 6338(a) and (b) (relating to disposition of
30 founded and indicated reports).
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Section 6339 (relating to confidentiality of reports).

Section 6340 (relating to release of information in
confidential reports).

Section 6341(a) through (f) (relating to anmendment or
expunction of information).

Section 6342 (relating to studies of data in records).]

~N~ o o~ W ON

Section 4. This act shall take effect in 60 days.
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