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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 980 %5

I NTRODUCED BY TURZAI, BOYD, CAPPELLI, CLYMER, COX, CRElI GHTON
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AN ACT

Amrending Title 62 (Procurenent) of the Pennsylvani a Consol i dated
Statutes, providing for public-private partnerships.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 62 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a chapter to read:
CHAPTER 47

PUBLI C- PRI VATE PARTNERSHI PS

Sec.

4701. Definitions.

4702. Prerequi site for operation.

4703. Approval by responsi bl e gover nnent agency.

4704. Service contracts.

4705. Affected |local jurisdictions.

4706. Dedi cati on of public property.

4707. Powers and duti es of operator.
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4708. Conprehensi ve agr eenent.

4709. Federal, State and | ocal assi stance.

4710. Materi al default and renedi es.

4711. Condemmati on.

4712. Utility crossing.

4713. (Reserved).

4714. Governnental i nmunity.

4715, Pr ocur enent.

4716. Regul ati ons.

8§ 4701. Definitions.

The foll owi ng words and phrases when used in this chapter

shall have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Affected local jurisdiction." A political subdivision in

which all or a portion of a qualifying project is |ocated.

"Bureau." The Corporati on Bureau.

"Conpr ehensi ve agreenent." The conprehensi ve agr eenent

bet ween the operator and the responsi bl e gover nnent agency.

"CGover nnent agency." Any of the foll ow ng:

(1) The Commpbnwealth or any of its agencies, authorities

or instrunentalities.

(2) A political subdivision or any of its agencies,

authorities or instrunentalities.

"Lease paynent." A formof paynment, including a | and | ease,

by a governnent agency to the operator for the use of a

qual i fyi ng proj ect.

"Material default." A default by the operator in the

performance of its duties under section 4707(e) (relating to

powers and duties of operator) which jeopardi zes adequat e

service to the public froma qualifying project.
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"Operator." The private or other nongovernnental entity that

is responsible for a qualifying project or a portion of a

qual i fying project, including acquisition, design, construction,

i nprovenent, renovati on, expansi on, equi ppi ng, nhai ntenance and

"Private entity." An individual, corporation, limted

liability conpany, partnership, joint venture or other private

busi ness entity.

"Qualifying project." Any of the foll ow ng:

(1) An educational facility. This paragraph i ncl udes:

(i) a school building;

(ii) afacility which is functionally rel ated and

subordi nate to a school building, including a stadi um or

other facility prinmarily used for school events;

(iii) land which is functionally rel ated and

subordi nate to a school buil di ng; or

(iv) depreciable property provided for use in an

educational facility operated as part of the public

school system or as an institution of higher educati on.

(2) A building or facility for princi pal use by a

gover nnent agency.

(3) An inprovenent, together with equi pnent, necessary

t o enhance public safety and security of a building to be

principally used by a gover nnent agency.

(4) Uility and tel econmuni cati ons and ot her

communi cations i nfrastructure.

"Responsi bl e gover nnent agency." A governnent agency that

has the power to acquire, design, construct, inprove, renovate,

expand, equip, nmaintain or operate the applicabl e qualifying

project.
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"Revenue." Any of the foll owi ng generated by a qualifying

project:
(1) A user fee.

(2) A |ease paynent.

(3) A service paynent.

"Service contract." A contract entered i nto between a

gover nnent agency and the operator.

"Service paynent." Paynent to the operator of a qualifying

project pursuant to a service contract.

"User fee." The rate or other charge i nposed by the operator

of a qualifying project for use of the qualifying project

pursuant to the conprehensi ve agreenent.

8 4702. Prerequi site for operation.

A private entity seeking authorization under this act to

acquire, design, construct, inprove, renovate, expand, equip,

mai ntain or operate a qualifying project nust obtain approval of

t he responsi bl e gover nnent agency under section 4703 (rel ati ng

to approval by responsi bl e governnent agency). The private

entity may initiate the approval process by requesti ngq approval

under section 4703(a) or the responsi bl e gover nnent agency nay

request proposals or invite bids under section 4703(b).

8 4703. Approval by responsi bl e gover nnent agency.

(a) Request for approval.--A private entity nay request

approval of a qualifying project by the responsi bl e gover nnent

agency. A request shall be acconpani ed by the foll owing nateri al

and i nformati on unl ess wai ved by the responsi bl e gover nnent

agency.

(1) A topographic map of 1:2,000 or other appropriate

scale indicating the |ocation of the qualifying project.

(2) A description of the qualifying project, including

20070H0980B1716 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

the conceptual design of the facility or a conceptual plan

for the provision of services and a schedul e for the

initiation of and conpletion of the qualifying project to

i ncl ude the proposed nmajor responsibilities and tineline for

activities to be perforned by both the gover nment agency and

private entity.

(3) A statenent setting forth the nethod by which the

operator proposes to secure any necessary property interests

required for the qualifying project. The statenent shal

include all of the foll ow ng:

(i) The nanes and addresses, if known, of the

current owners of the property needed for the qualifying

project.

(ii) The nature of the property interests to be

(iii) Any property that the responsi bl e gover nnent

agency expects it will be requested to condemn.

(4) Information relating to the current plans for

devel opnent of facilities to be used by a gover nment agency

that are simlar to the qualifying project being proposed by

the private entity of each affected | ocal jurisdiction.

(5 Alist of all permits and approvals required for the

qual i fying project fromFederal, State or political

subdi vi sions and a projected schedul e for obtaining the

pernmits and approval s.

(6) A list of public utility facilities that will be

crossed by the qualifying project and a statenent of the

pl ans of the operator to accommpdate the crossings.

(7)) A statenent setting forth the operator's general

pl ans for financing the qualifying project including the
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sources of the operator's funds.

(8) The nanes and addresses of the persons who may be

contacted for further informati on concerni ng the request.

(9) User fees, | ease paynents and ot her service paynents

i ncluded in the conprehensi ve agreenent, including frequency

of assessnents and the net hodol ogy and circunstances for

changes to the user fees, | ease paynents and ot her service

(10) Any additional nmaterial and i nfornmati on as the

responsi bl e gover nment agency nay reasonably request.

(b)Y Proposals or bids.--The responsi bl e gover nnent agency

may request proposals or invite bids fromprivate entities for

t he acqui sition, design, construction, inprovenent, renovation,

expansi on, equi ppi ng, nmai nt enance or operation of qualifying

(c) Gant of approval. --

(1) |If the governnment agency deens that a project is a

qual i fying project and that the project serves the public

pur pose under paragraph (2), it may grant approval of any of

the foll ow ng:

(i) Acquisition, construction, inprovenent,

renovati on, expansi on, nmi nt enance or operation of the

educational facility or other public infrastructure or

governnent facility.

(ii) The design or equipping of a qualifying project

under subparagraph (i).

(2) The responsi bl e gover nnent agency nay determ ne that

t he acqui sition, design, construction, inprovenent,

renovati on, expansi on, equi ppi ng, mai ntenance or operation of

the project serves a public purpose, which shall enable the

20070H0980B1716 - 6 -
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project to be deened as a qualifying project, if all of the

foll ow ng appl vy:

(i) There is a public need for or benefit derived

fromthe project of the type the private entity proposes

as a qualifying project.

(ii) The estimated cost of the project is reasonabl e

in relation to simlar facilities.

(iii) The private entity's plans will result in the

tinmely acquisition, design, construction, inprovenent,

renovati on, expansi on, equi ppi ng, mai ntenance or

operati on of the project.

(3) In evaluating a request under this subsection, the

responsi bl e gover nment agency nmay rely upon internal staff

reports prepared by personnel famliar with the operati on of

simlar facilities or the advice of outside advisers or

consul tants havi ng rel evant experi ence.

(d) Fee.--The responsi bl e gover nnent agency nmay charge a

reasonabl e fee to cover the costs of processing, review ng and

eval uati ng the request, including reasonable attorney fees and

fees for financial and other necessary advisers or consul tants.

(e) Conprehensive agreenent.--The approval of the

responsi bl e gover nment agency shall be subject to the private

entity's entering into a conprehensi ve agreenent with the

responsi bl e gover nment agency.

(f) Date.--In connection with its approval of the qualifying

project, the responsi bl e gover nnent agency shall establish a

date for the commencenent of activities related to the project.

The responsi bl e gover nnent agency nay extend the date.

(g) Public access.--Any docunents created by or provided to

a gover nnent agency under this chapter shall be subject to
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i nspecti on and copying only to the extent already required under

the act of June 21, 1957 (P.L.390, No.?212), referred to as the

Ri ght -t o- Know Law.

(h) Debt capacity.--Nothing in this chapter or in a

conpr ehensi ve agreenent entered into under this chapter shall be

deened to enlarge, dinmnish or affect the authority otherw se

possessed by the responsi bl e gover nment agency to take action

that woul d i npact the debt capacity of the Commonweal th or any

of its political subdivisions.

8§ 4704. Service contracts.

In addition to any authority conferred by statute, a

gover nnent agency nay contract with an operator for the delivery

of services to be provided as part of a qualifying project in

exchange for service paynent and ot her consi derati on as the

gover nment agency nay deem appropri ate.

8 4705. Affected |l ocal jurisdictions.

(a) Notification.--A private entity requesti ng approval from

or submtting a proposal to a responsi bl e gover nment agency

under section 4703 (relating to approval by responsible

gover nnent agency) shall notify each affected | ocal jurisdiction

by furnishing a copy of its request or proposal to each affected

| ocal jurisdiction.

(b)Y Comments.--Each affected |ocal jurisdiction that is not

a responsi bl e governnent agency for the respective qualifying

project shall, within 60 days after receiving the notice, submt

any conmments it nmay have in witing on the proposed qualifying

project to the responsi bl e gover nnent agency and i ndi cate

whet her the facility is conpatible with the | ocal conprehensive

pl an, local infrastructure devel opnment plans, the capital

i mprovenents budget or ot her government spendi ng pl an. The
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comments shall be qgiven considerati on by the responsi bl e

gover nnent agency prior to entering a conprehensi ve aqgreenent

with a private entity.

8 4706. Dedication of public property.

A gover nnent agency may dedi cate any property interest,

i ncluding | and, inprovenents and tangi bl e personal property,

that it has for public use in a qualifying project if it finds

that doing so will serve the public purpose under section

4703(c)(2) (relating to approval by responsi bl e gover nnent

agency) by mnimzing the cost of a qualifying project to the

gover nnent agency or reducing the delivery tine of a qualifying

project. In connection with the dedi cati on, a gover nment agency

may convey any property interest that it has, subject to the

conditions i nposed by law, to the operator, subject to the

provi sions of this chapter, for considerati on as the gover nnent

agency may deternm ne. The Commonweal th may not convey any

interest in real estate belonging to the Conmmbnweal th wi t hout

the approval of the General Assenbly, in accordance with secti on

514 of the act of April 9, 1929 (P.L.177, No.175), known as The

Admi ni strati ve Code of 1929. The consi derati on nay i ncl ude the

agreenent of the operator to operate the qualifying project.

8 4707. Powers and duti es of operator.

(a) Powers.--The operator shall have all power all owed by

| aw generally to a private entity having the sane form of

organi zation as the operator and shall have the power to

acquire, design, construct, inprove, renovate, maintain, expand,

equi p or operate the qualifying project and coll ect | ease

paynents, i npose user fees or enter into service contracts in

connection with the use of its power.

(b) Right.--The operator nay own, | ease or acquire any other

20070H0980B1716 - 9 -



1 right to use or operate the qualifying project.

2 (c) Financing.--

3 (1) Notw thstandi ng paragraph (2), any financing of the

4 qualifying project may be in an anount and upon terns_and

5 conditions as nmay be determ ned by the operator.

6 (2) The operator may issue debt, equity or other

7 securities or obligations, enter into sale and | easeback

8 transacti ons and secure any financing with a pl edge of,

9 security interest in or lien on any or all of its property,
10 including all of its property interests in the qualifying
11 project.

12 (d) Operation.--1n operating the qualifying project, the

13 operator nmay do all of the foll ow ng:

14 (1) Make classifications according to reasonabl e

15 categories for assessnent of user fees.

16 (2) Wth the consent of the responsibl e governnent

17 agency, make and enforce reasonable rules to the sane_extent
18 t hat the responsi bl e governnent agency nmay nake and enforce
19 rules with respect to simlar facilities.

20 (e) Duties.--The operator shall do all of the follow ng:

21 (1) Acquire, design, construct, inprove, renovate,

22 expand, equip, maintain or operate the qualifying project in
23 accordance with the conprehensive agreenent.

24 (2) Keep the qualifying project open for use by nenbers
25 of the public at all tinmes or as appropriate based upon_ the
26 use of the facility after its initial opening upon paynent of
27 the applicable user fee, |ease paynent or service paynent

28 except that the qualifying project nmay be tenporarily closed
29 because of energencies or with the consent of the responsible
30 governnent agency, to protect the safety of the public or for

20070H0980B1716 - 10 -
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reasonabl e constructi on or nmi nt enance procedures as set

forth under the conprehensi ve aqgreenent.

(3) WMaintain or provide by contract for the mai ntenance

of the qualifying project, if required by the conprehensive

(4) Cooperate with the responsi bl e gover nnent agency in

maki ng best efforts to establish any i nterconnection with the

qual i fying project requested by the responsi bl e gover nnent

agency.

(5) Conply with the conprehensi ve agreenent and any

servi ce contract.

(f) Additional services.--Nothing in this section shal

prohi bit an operator of a qualifying project from providing

addi ti onal services for the qualifying project to gover nnent

agencies or private entities other than the responsi bl e

governnent agency if the provision of additional service does

not inpair the operator's ability to neet its conmtnments to the

responsi bl e gover nment agency under the conprehensi ve agreenent.

8 4708. Conprehensi ve agreenent.

(a) Contents.--Prior to acquiring, designing, constructing,

i mprovi ng, renovati ng, expandi ng, equi ppi ng, nai ntaini ng or

operating the qualifying project, the private entity shall enter

into a conprehensi ve agreenent with the responsi bl e gover nnent

agency. The conprehensi ve agreenment shall provide for all of the

(1) Delivery of mai ntenance, perfornmance and paynent

bonds or letters of credit in connection with the

acqui sition, design, construction, inprovenent, renovation,

expansi on, equi ppi ng, nai nt enance or operation of the

qualifying project, in the fornms and anpunts sati sfactory to

20070H0980B1716 - 11 -
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t he responsi bl e gover nnent agency.

(2) Review of plans and specifications for the

qual i fying project by the responsi bl e gover nnent agency and

approval by the responsi bl e governnent agency if the pl ans

and specifications conformto standards acceptable to the

responsi bl e gover nment agency. Thi s paraqraph nmay not require

the private entity to conplete design of a qualifying project

prior to the executi on of a conprehensi ve agreenent.

(3) Inspection of the qualifying project by the

responsi bl e gover nment agency to ensure that the operator's

activities are acceptable to the responsi bl e gover nnent

agency in accordance with the conprehensi ve agreenent.

(4) W©Maintenance of a policy of liability insurance,

copi es of which shall be filed with the responsi bl e

gover nnent agency acconpani ed by proofs of coverage, self-

i nsurance, in form and anpunt satisfactory to the responsibl e

gover nnent agency and reasonably sufficient to i nsure

coverage of tort liability to the public and enpl oyees and to

enabl e the conti nued operation of the qualifying project.

(5) Monitoring of the practices of the operator by the

responsi bl e gover nment agency to ensure that the qualifying

project is properly maintai ned.

(6) Reinbursenent to be paid to the responsi bl e

gover nnent agency for services provided by the responsi bl e

gover nnent agency.

(7)) Filing of appropriate financial statenents on a

peri odi ¢ basi s.

(8) Policies and procedures governing the rights and

responsi bilities of the responsi bl e gover nnent agency and the

operator in the event the conprehensi ve agreenent is

20070H0980B1716 - 12 -
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termnated or there is a material default by the operator.

The policies and procedures shall include conditions

governi ng assunpti on of the duties and responsibilities of

the operator by the responsi bl e gover nnent agency and the

transfer or purchase of property or other interests of the

operator by the responsi bl e gover nnent agency.

(b) Fees.--The conprehensi ve agreenent shall provide for a

user fee, | ease paynent or service paynent. A copy of any

service contract shall be filed with the responsi bl e gover nnent

agency. When negoti ati ng user fees under this section, the

parties shall establish paynents or fees that are the sane for

persons using the facility under |li ke conditions and that wl |

not materially di scourage use of the qualifying project. The

executi on of the conprehensi ve agreenent or any anmendnent to the

conpr ehensi ve agreenent shall constitute concl usi ve evi dence

that the user fee, | ease paynment or service paynent provided for

conply with this chapter. User fees or | ease paynents

establi shed in the conprehensi ve agreenent as a source of

revenue nay be in addition to or in lieu of a service paynent.

(c) Gants or loans.--1n the conprehensi ve agreenent, the

responsi bl e gover nment agency nay agree to nmake grants or | oans

to the operator fromanounts received fromthe Federal or State

governnent or a political subdivision or fromone of their

agencies or instrunentalities.

(d) Duties.--The conprehensi ve agreenent shall incorporate

the duties of the operator under this chapter and nmay contain

other terns and conditions that the responsi bl e gover nnent

agency determ nes serve the public purpose under section 4703

(relating to approval by responsi bl e gover nnent agency). The

conpr ehensi ve agreenent nmay contain any of the foll ow ng:

20070H0980B1716 - 13 -
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(1) Provisions under which the responsi bl e gover nnent

agency agrees to provide notice of default and cure rights

for the benefit of the operator and the persons specified in

the notice as providing financing for the qualifying project.

(2) Oher lawful terns and conditions to which the

operator and the responsi bl e governnent agency nutual ly

agree, including provisions regardi ng unavoi dabl e del ays or

provi sions providing for a |loan of public funds to the

operator to acquire, design, construct, inprove, renovate,

expand, equip, nmaintain or operate one or nore qualifying

(3) Provisions under which the authority and duties of

the operator under this chapter shall cease and the

qualifying project is dedicated to the responsi bl e gover nnent

agency or, if the qualifying project was initially dedi cated

by an affected local jurisdiction, to the affected | ocal

jurisdiction for public use.

(e) Anmendnents.--Change in the terns of the conprehensive

agreenent, as may be agreed upon by the parties, shall be added

to the conprehensi ve agreenent by witten anendnent.

(f) Submittal of copy.--If a responsible governnent agency

that is not an agency, authority or instrumentality of the

Commpnweal th enters into a conprehensi ve agreenent under this

chapter it shall, within 30 days, subnmt a copy of the

conpr ehensi ve agreenent to the Auditor General.

8 4709. Federal, State and | ocal assi stance.

The responsi bl e gover nnent agency nay obtain assi stance from

the Federal or State government or one of its political

subdi visions for a qualifying project in accordance with the

pur poses under section 4703 (relating to approval by responsible

20070H0980B1716 - 14 -
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gover nnent agency) and nmay enter into a contract in order to

recei ve the assistance. |If a State agency i s the responsi bl e

gover nnent agency, funds received fromthe Federal or State

governnent shall be subject to appropriati on by the General

Assenbly. The responsi bl e gover nnent agency nay pay any portion

of the costs of a qualifying project directly or indirectly from

the proceeds of a grant or | oan nade by the Federal or State

governnent or one of its political subdivisions.

8 4710. Materi al default and renedies.

(a) GCeneral rule.--1f there is a material default by the

operator of a qualifying project, the responsi bl e gover nnent

agency may assune the responsibilities and duties of the

operator, in which case it shall succeed to all of the right,

title and interest in the project, subject to any |liens on

revenue previously granted by the operator to any person

provi di ng fi nanci ng.

(b)Y Condemnati on.--A responsi bl e gover nnent agency havi ng

t he power of condenmnati on under State | aw nmay exerci se the power

of condemnation to acquire the qualifying project in the event

of a material default by the operator. A person who has provi ded

financing for the qualifying project, and the operator to the

extent of its capital investnent, nay participate in the

condemmati on proceedings with the standing of a property owner.

(c) Ternination.--For cause shown, the responsible

gover nnent agency nay ternm nate the conprehensi ve agreenent and

exerci se any other rights and renedi es that may be avail abl e at

law or in equity.

(d) dains.--The responsi bl e gover nnent agency nay make or

cause to be made any appropriate clai ne under mai nt enance,

perfornmance or paynent bonds or lines of credit required under

20070H0980B1716 - 15 -
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section 4708(a)(1) (relating to conprehensi ve agreenent).

(e) Procedure after takeover.--1f a responsi bl e gover nnent

agency takes over a qualifying project pursuant to subsection

(a), it nmay acquire, design, construct, inprove, renovate,

operate, expand, equip or maintain the qualifying project,

i npose user fees, inpose and coll ect | ease paynents for the use

of the project and conply with service contracts as if it were

the operator. Revenue subject to a lien shall be collected for

the benefit of and paid to secured parties, as their interests

may appear, to the extent necessary to satisfy the operator's

obligations to secured parties, including the mai ntenance of

reserves. Liens shall be correspondi ngly reduced and rel eased

when they are paid off. Before any paynent to or for the benefit

of secured parties, the responsi bl e gover nnent agency nay use

revenue to pay current operation and nmai nt enance costs of the

qual i fying project, including conpensation to the responsible

gover nnent agency for its services in operating and nai ntai ni ng

the qualifying project. The right to receive paynent, if any,

shal|l be considered just conpensation for the qualifying

project. The full faith and credit of the responsi bl e gover nnent

agency shall not be pledged to secure any financi ng of the

operator by the election to take over the qualifyi ng project.

Assunpti on of operation of the qualifying project shall not

obligate the responsi bl e gover nment agency to pay any obligation

of the operator from sources other than revenue.

8§ 4711. Condemmati on.

At the witten request of the operator, the responsible

gover nnent agency nmy exercise its power of condemmation, if

any, to acquire |lands, estates and interests therein to the

extent that the responsi bl e governnent agency finds that such
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acti on serves a public purpose under section 4703(c)(2)

(relating to approval by responsi bl e gover nnent agency). Anpunts

to be paid in a condemati on proceedi ng shall be paid by the

§ 4712. Utility crossing.

(a) GCeneral rule.--The operator and each public service

conpany, public utility, railroad and cabl e tel evision provider

whose facilities are to be crossed or affected shall cooperate

fully in planning and arrangi ng the manner of the crossing or

rel ocation of the facilities. A governnent agency possessi ng the

power of condemmation is expressly granted authority to exercise

that power in connection with noving or relocating facilities to

be crossed by the qualifying project or facilities that nust be

rel ocated, to the extent that noving or relocation i s nmade

necessary or desirable by construction of, renovation to or

i mprovenents to the qualifying project, which shall be construed

to i nclude construction of, renovation to or inprovenents to

tenporary facilities for the purpose of providing service during

the period of construction or inprovenent. Any anount to be paid

for the crossing, construction, noving or relocating facilities

shall be paid by the operator.

(b) Disputes.--If the operator and a public service conpany,

public utility, railroad or cable tel evisi on provider are unabl e

to agree upon a plan for the crossing or rel ocation, the bureau

may deternine the manner in which the crossing or relocation is

to be acconpli shed and any damages due ari si ng out of the

crossing or relocation. The determnm nati on shall be nade w thin

90 days of notification by the private entity that the project

will cross utilities subject to the bureau's jurisdiction. The

bureau nay enpl oy expert engi neers who shall exam ne the
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| ocati on and pl ans for such crossing or rel ocation, hear any

obj ecti ons, consider nodificati ons and nmake a reconmmendati on to

the bureau, and the cost of the experts shall be borne by the

8 4713. (Reserved).

8 4714. (Governnental immunity.

Not hing in this chapter shall be construed or deened to

constitute a wai ver of the governnmental inmunity of the

Commpnweal th, a responsi bl e gover nnent agency or an affected

|l ocal jurisdiction with respect to participation in or approval

of a qualifying project or its operation, including

i nterconnection of the qualifying project with any other

infrastructure or project. Any political subdivision in which a

qualifying project is |ocated shall possess gover nnent al

imunity with respect to its design, construction and operati on.

§ 4715. Procurenent.

(a) GCeneral rule.--Except as provided under subsecti ons (b)

and (c), a responsi ble governnent agency shall enter into a

conpr ehensi ve agreenent under this chapter through conpetitive

seal ed bi ddi ng under section 512 (relating to conpetitive seal ed

(b) Services.--A responsi bl e governnent agency nmay enter

into a conprehensi ve agreenent for services other than

pr of essi onal services using conpetitive seal ed proposal s under

section 513 (relating to conpetitive seal ed proposals). A

responsi bl e gover nment agency shall proceed in accordance wth

subsection (a) unless it deternm nes that proceedi ng under this

subsection is likely to be advant ageous based upon the probabl e

scope, conplexity or urgency of the project or upon risk

shari ng, added value, increase in funding or an econoni c benefit
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fromthe project that woul d not otherw se be avail able. Wen a

deternmination is nade to proceed under this subsection, the

reasons for doing so shall be stated in witing by the

responsi bl e gover nment agency.

(c) Conprehensive agreenent.--A responsi bl e gover nnent

agency shall enter into a conprehensi ve agreenent for the

servi ces of accountants, clerqgy, physicians, | awers, dentists

and ot her professional services which are not perforned by other

Commpnweal th enpl oyees using the conpetitive sel ecti on

procedur es enuner ated under section 518 (relating to conpetitive

sel ection procedures for certain services).

(d) Adoption of procedures.--A responsi bl e gover nment agency

shall not consider a request by a private entity for approval of

a qualifying project under section 4703 (relating to approval by

responsi bl e gover nment agency) until the responsi bl e gover nnent

agency has adopted and nade publicly avail abl e procedures

sufficient to enable the responsi bl e gover nment agency to conply

with this chapter, including provisions for posting and

publ i shing public notice of a government agency's request for

approval of the qualifying project and a reasonabl e peri od of

tinme of not | ess than 45 days, during which the responsible

gover nnent agency will receive conpeti ng proposals under section
4703(a).
(e) Special approval.--A responsi bl e governnent agency that

is a political subdivision may enter into a conprehensi ve

agreenent under this chapter only with the approval of its

gover ni ng body.

(f) Exclusivity.--The provisions of this section, and

requl ati ons adopted in accordance with section 4716 (relating to

requl ati ons), shall constitute the excl usive nethod of
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procurenent for agreenents entered into under this chapter,

notw t hst andi ng any other law to the contrary. In the event of a

conflict with any other statute or requl ati on, the provi si ons of

this chapter and the requl ati ons pronul gated under thi s chapter

shal | govern

8 4716. Regul ati ons.

The Departnment of General Services, in cooperation with the

Departnent of Education, shall within 18 nonths of the effective

date of this section adopt regqul ati ons as are necessary to

i mpl enent the provisions of this chapter.

Section 2. This act shall take effect as foll ows:
(1) The follow ng provisions shall take effect
i mredi atel y:
(i) The addition of 62 Pa.C.S. § 4716.
(ii) This section.
(2) The remainder of this act shall take effect in 90

days.
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