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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 911 %5

| NTRODUCED BY MARSI CO, ADCLPH, BAKER, BASTI AN, BOYD, ClI VERA,
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J. TAYLOR AND THOVAS, MAY 1, 2007

REFERRED TO COW TTEE ON VETERANS AFFAI RS AND EMERGENCY
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AN ACT

Amrending Titles 4 (Amusenents), 35 (Health and Safety) and 44
(Law and Justice) of the Pennsylvanla Consol i dat ed St at ut es,
consol idating and reorgani zing provisions relating to the
O fice of Emergency Services, the Pennsylvania State Police,
t he Pennsyl vani a Enmer gency Nhnagenent Agency, the Ofice of
the State Fire Conm ssioner, the Capitol Police and Gam ng
I nvestigati ons and Enforcenent; establishing the Honel and
Security Agency and the Departnent of Public Safety; making
rel ated repeals; and making editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:
Section 1. Section 1517 of Title 4 of the Pennsylvania
Consol idated Statutes is repeal ed:

[8 1517. Investigations and enforcenent.

(a) Establishnent.--There is hereby established within the

board a Bureau of Investigations and Enforcenent which shal

i ndependent of the board in matters relating to the enforcenent

of this part. The bureau shall have the powers and duties set



1 forth in subsection (a.l).

2 (a.1) Powers and duties of bureau.--The Bureau of

3 Investigations and Enforcenment shall have the foll ow ng powers
4 and duties:

5 (1) Enforce the provisions of this part.

6 (2) Investigate and review all applicants and

7 applications for a license, permt or registration.

8 (3) Investigate licensees, pernmttees, registrants and
9 ot her persons regul ated by the board for noncrim nal

10 violations of this part, including potential violations

11 referred to the bureau by the board or other person.

12 (4) Monitor gamng operations to ensure all of the

13 fol | ow ng:

14 (i) Conpliance with this part, the act of April 12,
15 1951 (P.L.90, No.21), known as the Liquor Code, and the
16 other laws of this Commonwealth.

17 (ii) The inplenentation of adequate security

18 nmeasures by a licensed entity.

19 (5) Inspect and exanm ne |licensed entities as provided in
20 subsection (e). Inspections may include the review and

21 reproduction of any docunment or record.

22 (6) Conduct audits of a licensed entity as necessary to
23 ensure conpliance with this part. An audit may include the
24 revi ew of accounting, adm nistrative and financial records,
25 managenent control systens, procedures and ot her records

26 utilized by a licensed entity.

27 (7) Refer possible crimnal violations to the

28 Pennsyl vania State Police. The bureau shall not have the

29 power of arrest.

30 (8) Cooperate in the investigation and prosecution of
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crimnal violations related to this part.

(9) Be a crimnal justice agency under 18 Pa.C.S. Ch. 91
(relating to crimnal history record information).

(a.2) Ofice of Enforcement Counsel. --

(1) There is established within the bureau an O fice of
Enf or cenent Counsel which shall act as the prosecutor in al
noncri m nal enforcenment actions initiated by the bureau under
this part and shall have the follow ng powers and duties:

(1) Advise the bureau on all matters, including the
granting of |icenses, permts or registrations, the
conduct of background investigations, audits and
i nspections and the investigation of potential violations
of this part.

(i1i) File recommendations and objections relating to
the i ssuance of licenses, permts and registrations on
behal f of the bureau.

(tit) Initiate, inits sole discretion, proceedings
for noncrimnal violations of this part by filing a
conplaint or other pleading with the board.

(2) The director of the Ofice of Enforcenent Counsel
shall report to the executive director of the board on
adm nistrative matters. The director shall be selected by the
board and shall be an attorney admtted to practice before
t he Pennsyl vani a Suprenme Court.

(b) Powers and duties of departnent.--

(1) The department shall at all tinmes have the power of
access to exam nation and audit of any equi pment and records
relating to all aspects of the operation of slot nmachines
under this part.

(2) Notw thstanding the provisions of section 353(f) of
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1 the act of March 4, 1971 (P.L.6, No.2), known as the Tax

2 Ref orm Code of 1971, the departnent shall supply the board,

3 t he bureau, the Pennsylvania State Police and the Ofice of

4 Attorney Ceneral with information concerning the status of

5 del i nquent taxes owned by the applicant, |icensee or

6 permttee.

7 (c) Powers and duties of the Pennsylvania State Police.--The
8 Pennsylvania State Police shall have the foll ow ng powers and

9 duties:

10 (1) Pronptly conduct background investigations on

11 persons as directed by the board in accordance with the

12 provi sions of section 1202 (relating to general and specific
13 powers). The Pennsylvania State Police may contract with

14 ot her | aw enforcenment annuitants to assist in the conduct of
15 i nvestigations under this paragraph.

16 (2) (Deleted by anendnent).

17 (3) Initiate proceedings for crimnal violations of this
18 part.

19 (4) Provide the board with all information necessary for
20 all actions under this part for all proceedings involving
21 crimnal enforcenent of this part.
22 (5) Inspect, when appropriate, a licensee's or
23 permttee's person and personal effects present in a |icensed
24 facility under this part while that |icensee or permttee is
25 present at a licensed facility.
26 (6) Enforce the crimnal provisions of this part and al
27 other crimnal |aws of the Commonweal t h.
28 (7) Fingerprint applicants for licenses and permts.
29 (8) Exchange fingerprint data with and receive national
30 crimnal history record information fromthe FBI for use in
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i nvestigating applications for any license or permt under
this part.

(9) Receive and take appropriate action on any referral
fromthe board relating to crimnal conduct.

(10) Require the production of any information, material
and other data fromany |licensee, permttee or other
appl i cant seeki ng approval fromthe board.

(11) Conduct adm nistrative inspections on the prem ses
of licensed racetrack or nonprimary | ocation or |icensed
facility at such tinmes, under such circunstances and to such
extent as the bureau determ nes to ensure conpliance with
this part and the regul ations of the board and, in the course
of inspections, review and nake copies of all docunents and
records required by the inspection through onsite observation
and ot her reasonabl e neans to assure conpliance with this
part and regul ati ons promul gated under this part.

(12) Conduct audits or verification of information of
sl ot machi ne operations at such tines, under such
circunstances and to such extent as the bureau determ nes.
Thi s paragraph includes reviews of accounting, admnistrative
and financial records and managenent control systens,
procedures and records utilized by a slot nachine |licensee.

(13) A nenber of the Pennsylvania State Police assigned
to duties of enforcenment under this part shall not be counted
toward the conplenent as defined in the act of Decenber 13,
2001 (P.L.903, No.100), entitled "An act repealing in part a
[imtation on the conplenent of the Pennsylvania State
Police."

(c.1) Powers and duties of Attorney General.--Wthin the

30 Ofice of Attorney General, the Attorney General shall establish
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a gaming unit. The unit shall investigate and institute crim nal

2 proceedings as authorized by subsection (d).

3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(d) Crimnal action.--

(1) The district attorneys of the several counties shal
have authority to investigate and to institute crim nal
proceedi ngs for a violation of this part.

(2) In addition to the authority conferred upon the
Attorney Ceneral under the act of COctober 15, 1980 (P.L.950,
No. 164), known as the Conmonweal th Attorneys Act, the
Attorney Ceneral shall have the authority to investigate and,
foll owi ng consultation with the appropriate district
attorney, to institute crimnal proceedings for a violation
of this part. A person charged with a violation of this part
by the Attorney General shall not have standing to chall enge
the authority of the Attorney General to investigate or
prosecute the case, and, if any such challenge is made, the
chal I enge shall be dism ssed and no relief shall be avail able
in the courts of this Coomonwealth to the person naking the
chal | enge.

(d.1) Regulatory action.--Nothing contained in subsection

(d) shall be construed to Iimt the existing regulatory or
i nvestigative authority of an agency or the Conmonweal th whose
functions relate to persons or matters within the scope of this

part.

(e) Inspection, seizure and warrants. --

(1) The bureau, the departnent and the Pennsyl vani a
State Police shall have the authority w thout notice and
wi thout warrant to do all of the following in the performance
of their duties:

(i) Inspect and exam ne all prem ses where sl ot
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machi ne operations are conducted, gam ng devi ces or

equi pnent are nmanufactured, sold, distributed or serviced

or where records of these activities are prepared or

mai nt ai ned.

(i) Inspect all equipnment and supplies in, about,
upon or around prem ses referred to in subparagraph (i).

(i) Seize, summarily renmove and i npound equi prent
and supplies fromprem ses referred to in subparagraph
(1) for the purposes of exam nation and inspection.

(itv) Inspect, exam ne and audit all books, records
and docunents pertaining to a slot machine |icensee's
oper ati on.

(v) Seize, inmpound or assune physical control of any
book, record, |edger, game, device, cash box and its
contents, counting roomor its equipnent or slot nachine
oper at i ons.

(2) The provisions of paragraph (1) shall not be deened
tolimt warrantl ess inspections except in accordance with
constitutional requirenents.

(3) To further effectuate the purposes of this part, the
bureau and the Pennsylvania State Police may obtain
adm nistrative warrants for the inspection and sei zure of
property possessed, controlled, bailed or otherwi se held by
an applicant, |icensee, pernmittee, internediary, subsidiary,
affiliate or hol ding conpany.

(f) Information sharing and enforcenent referral.--Wth
respect to the admnistration, supervision and enforcenent of
this part, the bureau, the departnent, the Pennsylvania State
Police or the Ofice of Attorney General may obtain or provide

pertinent information regarding applicants, |icensees or
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permttees fromor to | aw enforcenent entities or gam ng
authorities of the Comonweal th and ot her domestic, foreign or
federally approved jurisdictions, including the Federal Bureau
of Investigation, and may transmt such information to each

ot her electronically.]

Section 2. Subchapter B heading and sections 7311, 7312,
7313, 7314 and 7320 of Title 35 of the Pennsyl vani a Consol i dat ed
Statutes are repeal ed:

[ SUBCHAPTER B
PENNSYLVANI A EMERGENCY MANAGEMENT AGENCY
§ 7311. Creation.

To assure pronpt, proper and effective discharge of basic
Commonweal th responsibilities relating to civil defense and
di sast er preparedness, operations and recovery, there is hereby
formal |y created the Pennsyl vani a Emergency Managenent Agency.
§ 7312. (Organi zation.

Thi s agency shall consist of and be organi zed substantially
as follows:

(a) Council.--Primary responsibility for overall policy and
direction of a Statewide civil defense and di saster program and
response capability of the type hereinafter prescribed shall be
vested in a body l|egally known as the Pennsyl vani a Ener gency
Managenent Council, which shall be conposed of: the Governor
Li eut enant Governor, Adjutant General, Secretary of Health,
Attorney Ceneral, Ceneral Counsel, Secretary of Conmunity
Affairs, Secretary of Environmental Protection, Secretary of
Transportation, Secretary of Agriculture, Secretary of Public
Wl fare, Conmm ssioner of the Pennsylvania State Police, Chairnan
of the Public Utility Conmm ssion, State Fire Conm ssioner,

Speaker of the House of Representatives, President pro tenpore
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of the Senate, Mnority Leader of the Senate and Mnority Leader
of the House of Representatives. The Speaker of the House of
Representati ves, President pro tenpore of the Senate, Mnority
Leader of the Senate and Mnority Leader of the House of
Representati ves may authorize a nmenber of their respective
Houses of the CGeneral Assenbly to serve in their stead. The
Governor may authorize up to two representatives of business and
i ndustry, up to two representatives of l|abor, up to two public
menbers at | arge and one representative respectively of the
Pennsyl vani a State Associ ation of County Conmm ssioners, the
Pennsyl vani a State Associ ation of Townshi p Comm ssioners, the
Pennsyl vani a State Associ ation of Townshi p Supervisors, the
Pennsyl vani a League of Cities and the Pennsylvania State
Associ ati on of Boroughs to be nonvoting nenbers of the council.
The Governor may designate a nmenber to serve as chairman. Five
menbers shall constitute a quorum

(b) Conpensation and expenses.--The nenbers shall serve
wi t hout conpensation, but nay be reinbursed for their actual and
necessary traveling and other expenses incurred in connection
wi th attendance at neeti ngs.

(c) Regular neetings.--For the conduct of routine business,
including particularly the consideration of matters of basic
policy, the council shall neet at the call of the chairnman and
at least three tinmes during each cal endar year.

(d) Emergency neetings.--1n the event of attack or disaster
situations determ ned actually or likely to be of such nature,
magni tude, severity or duration as to necessitate extensive or
extraordi nary depl oynment and use of Conmonweal th resources for
ener gency purposes, the chairman shall, within not nore than 72

hours inmmediately followi ng such determ nation, call the counci
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into emergency session, for consideration of actions taken or to
be taken. In the absence of the chairman, notice of such

nmeeti ngs shall be disseminated to the nenbership by the State
director.

(e) State director.--To supervise the work and activities
conprising the State G vil Defense and Di saster Program the
Governor shall appoint an individual to act, on a full-tine
basis, as director of the agency. The director shall perform al
such fiscal, planning, admnistrative, operational and other
duties as may be assigned to himby the council and shall act as
the chairman's principal assistant in civil defense and di saster
matters. The director or the director's designee is also the
State coordinating officer responsible to coordinate and
supervi se the Commonweal th and | ocal disaster response effort
following a presidential declaration of an energency or a maj or
di saster.

(f) Staff.--The council shall, within the limtations of
appropriations made to the agency, arrange for the enploynent of
such professional, technical, adm nistrative and other staff
personnel as may be deened essential to the devel opnent and
mai nt enance of a Statew de civil defense and disaster plan and
program of the type hereinafter prescribed. Al such personnel
shall be enployed and subject to pertinent provisions of the act
of August 5, 1941 (P.L.752, No.286), known as the "Civil Service
Act," and the Commonweal th Conpensati on Pl an.

(g0 Ofice space, equipnent and services.--The agency shal
be furni shed necessary and appropriate office space, furniture,
equi pnent, supplies and services in the same general manner as
are ot her Commonweal th departnments and agenci es.

(h) Emergency communi cations. --The agency shall naintain an
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i nt egrated communi cations capability designed to provide to al
areas and counties weat her advisories, river forecasts,
war ni ngs, and direction and control of all energency

prepar edness functions within the Comonweal th. The agency shal
coordi nate the Commonweal th' s emergency communi cation systenmns,
sharing of information and weat her emergency notification anong
t he National Wather Service, contiguous State energency
managenent of fices, |ocal coordinators of enmergency managenent,
t he Pennsylvania State Police, |ocal police departnents, private
relief associations and other appropriate organi zations.

Addi tionally, the agency shall establish the sole Statew de

t el ephone nunber that persons, including county and nuni ci pal
ener gency managenent personnel, may use to report incidences of
radi oactive and hazardous materials and ot her disaster

ener genci es.

(1) Admnistrative provisions.--Except as ot herw se provided
in this part, the agency shall be subject to the provisions of
the act of April 9, 1929 (P.L.177, No.175), known as "The
Admi ni strative Code of 1929."

§ 7313. Powers and duti es.

The agency shall have the foll ow ng powers and duti es:

(1) To prepare, nmaintain and keep current a Pennsyl vani a

Emer gency Managenent Plan for the prevention and m nim zation

of injury and danage caused by disaster, pronpt and effective

response to disaster and di saster enmergency relief and
recovery. The plan may include provisions for:
(1) Preparedness standards established by the
Federal Energency Managenent Agency.
(i1i) Comonweal th and | ocal disaster energency

managenent responsibilities.
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1 (ii1) Assistance to Comonweal th agencies, |oca

2 government officials, schools and custodial child care
3 facilities in designing enmergency nanagenent plans and
4 trai ni ng prograrns.

5 (iv) Oganization of manpower, chains of conmand,

6 continuity of government in energency situations and

7 enmer gency operational principles.

8 (v) Coordination of Federal, Commonweal th and | ocal
9 di sast er energency managenent activities.

10 (vi) Coordination of the Cormobnweal th Energency

11 Managenent Plan with the disaster plans of the Federal
12 Governnent and those of other states.

13 (vii) Assistance to the Commonweal th and | ocal

14 governments in obtaining, utilizing and nmanagi ng Feder al
15 and Commonweal t h di saster assi stance.

16 (viii) Supply to appropriate Comonweal th and | ocal
17 officials State catal ogs of Federal, Commonweal th and
18 private assistance prograrns.

19 (ix) ldentification of areas particularly vul nerable
20 to disasters.
21 (x) Reconmendations for zoning, building and ot her
22 | and-use controls; safety measures pertaining to
23 nonper manent or sem pernmanent structures; resource
24 conservation and allocation; and other preventive and
25 pr epar edness neasures designed to elimnate or reduce
26 di sasters or their inpact.
27 (xi) Authorization and procedures for the erection
28 or other construction of tenporary works designed to
29 protect against or mtigate danger, danage or |oss from
30 fl ood, conflagration or other disaster.
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(2) To establish, equip and staff a Commonweal th and
area enmergency operations center with a consol i dated
St at ewi de system of warni ng and provide a system of disaster
comuni cations integrated with those of Federal, Commonwealth
and | ocal agencies involved in disaster energency operations.

(3) To pronul gate, adopt and enforce such rul es,
regul ati ons and orders as nmay be deened necessary to carry
out the provisions of this part.

(4) To provide technical advice and assistance to
Commonweal t h agenci es, political subdivisions, schools and
custodial child care facilities in the preparation of
di sast er energency managenent plans or conponents thereof and
to periodically review such plans and suggest or require
revisions.

(5) To establish and operate or assist political
subdi vi sions in establishing and operating training prograns
and prograns of public information.

(6) To supply appropriate Conmonweal th and | ocal
agencies and officials and the general public with
precautionary notices, watches and warnings relating to
actual and potential disasters and to provide a flow of
official information and instructions to the general public
t hrough all neans avail abl e before, during and after an
energency. The agency shall inplenment a program of integrated
fl ood warni ng systens anong political subdivisions. The
agency shall establish coordinated flood notification and
early warning systens al ong prescribed major river basins and
selected tributaries thereof in this Conmonwealth.

(7) To provide energency direction and control of

Commonweal th and | ocal emergency operations.
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(8) To determ ne the need for, maintain infornmation
regardi ng and procure nmaterials, supplies, equipnent,
facilities and services necessary for disaster energency
readi ness, response and recovery.

(9) To make or request of Conmonwealth or |ocal agencies
and officials, studies, surveys and reports as are necessary
to carry out the purposes of this part.

(10) To plan and nake arrangenents for the availability
and use of any private facilities, services and property and,
if necessary and if in fact used, provide for paynent for use
under terns and conditions agreed upon.

(11) To prepare, for issuance by the Governor, executive
orders, proclamations and regul ati ons as necessary or
appropriate in coping with disasters.

(12) To cooperate with the Federal Governnent and any
public or private agency or entity in achieving any purpose
of this part and in inplenenting prograns for disaster
prevention, preparation, response and recovery.

(13) To adm nister grant prograns to political
subdi vi si ons for disaster managenent.

(14) To accept and coordi nate assi stance provi ded by
Federal agencies in major disasters or emergencies in
accordance with the provisions of The Robert T. Stafford
D saster Relief and Emergency Assistance Act (Public Law 93-
288, 42 U. S.C. 8§ 5121 et seq.), or any amendnent or
reenact nent thereof.

(15) To respond to disaster relating to atoni c energy
operations or radioactive objects or materials. Any such
action taken and any regul ati ons adopted by the office shal

be inapplicable to any objects or materials possessing a
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radi ati on-produci ng capacity |less than that set forth as the
maxi mum safety limt by the standards endorsed and as may be
subsequent |y endorsed by the United States Nucl ear Regul atory
Commi ssion for the protection of life and property and the
mai nt enance of health and safety.

(16) To take other action necessary, incidental or
appropriate for the inplenentation of this part.

(17) To report annually to the CGeneral Assenbly the
state of preparedness of the Cormonwealth to deal with attack
or disaster and those significant events occurring within the
past year.

(18) To recommend to the Governor |egislation or other
actions as deened necessary in connection with the purposes
of this part.

(19) To provide, fromits own stockpiles or other
sour ces, energency operational equipnment, materials and
supplies required and avail able for essential supplenentation
of those owned, acquired and used by Comonweal th, county and
| ocal departnments and agencies for attack and di saster
operations. The agency shall establish two regi onal energency
suppl y warehouses. One shall be located in the western part
of this Commonweal th, and one shall be |located in the eastern
part of this Commonweal t h.

(20) For the period during which an energency is
decl ared by the Governor, to incur obligations for or
pur chase such materials and supplies as nay be necessary to
conbat a disaster, protect the health and safety of persons
and property and provi de enmergency assistance to victinms of a
di saster wi thout conplying with formal bidding or other tine-

consuni ng contract procedures.
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(21) To require hydroelectric generating facilities and
dam operators to do all of the foll ow ng:
(1) Provide mnimm conpetency testing for their
operators.
(i) Submt plans for flood notification and
war ni ng.
§ 7314. Utilization of existing services and facilities.

In order to avoid duplication of services and facilities, the
agency shall utilize the services and facilities of existing
of ficers, offices, departnents, conm ssions, boards, bureaus,
institutions and ot her agencies of the Commonweal th and of the
political subdivisions thereof. These officers and agencies
shall cooperate with and extend their services and facilities to
t he agency as requested.

§ 7320. Radi ol ogi cal energency response preparedness, planning
and recovery program

(a) Establishnent of program--In addition to the powers and
duties of the agency set forth in section 7313 (relating to
powers and duties), the agency shall devel op, establish and
mai ntai n a radi ol ogi cal energency response preparedness,
pl anni ng and recovery program consistent with the Cormonweal th's
Emer gency Managenent Pl an and in accordance with other
appl i cabl e Federal regulations and State |aws for each nucl ear
generating facility that has received an operating |icense from
t he Nucl ear Regul at ory Conmi ssi on.

(b) Agency functions.--The specific functions of the agency
under the radiol ogi cal enmergency response preparedness, planning
and recovery programshall include, but not be limted to:

(1) Serving as the point of contact for interface

between the affected facilities and ot her Commopnweal t h
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agenci es and departnments, counties, nunicipalities and school
districts.

(2) Annual review and revision, as necessary, of the
ri sk and support county radiol ogical energency response plans
to ensure that they are consistent with the Commonweal th's
Emer gency Managenent Pl an.

(3) Participation in required exercises, including
enmer gency conmmuni cation drills and tests, as based upon
nmut ual |y agreed schedul es and paraneters.

(4) Participation in the Federal full participation
exerci ses schedul ed for nucl ear generation stations.

(5) Review and revision, as necessary, of Annex E,
"Radi ol ogi cal Enmergency Response to Nucl ear Power Pl ant

Incidents,” of the Commobnweal th's Energency Managenent Pl an
and annual review of the onsite emergency response plan of
each utility to ensure that it is consistent with the annex.

(6) Seeking formal Federal review and approval of the
Commonweal th's Annex E to its Emergency Managenent Pl an and
t he county, nunicipal and other plans in accordance with 44
CFR Part 350 (relating to review and approval of state and
| ocal radiological energency plans and preparedness). Once
Federal approval is obtained for the plans, the agency shal
seek to maintain that approval status.

(7) Annual review of municipal and school district
radi ol ogi cal energency response plans in conjunction with the
respective county energency nanagenent agencies to ensure
that they are consistent with the applicable county
radi ol ogi cal energency response pl ans.

(8) Assisting in the update of |esson plans used by each

utility for county, nunicipal, school and vol unteer agency
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1 offsite training purposes and, to the extent necessary to

2 obtai n Federal approval, participation in this training

3 effort.

4 (9) Annual review of the Alert Notification System

5 Report for each nuclear generating station to ensure that

6 current information fromthe State and county plans are

7 included in the report and assist in the coordination of

8 siren or other emergency communi cation tests with each

9 utility, the appropriate counties and adj acent states.

10 (10) Coordinating the review and update of energency

11 i nformati on brochures with the respective counties and

12 utilities.

13 (11) Participation with each utility in planning and

14 program neetings scheduled with counties, nunicipalities and
15 school districts.

16 (12) Devel opi ng pl anni ng and preparedness procedures for
17 energency response within the ingestion exposure pat hway

18 zone.

19 (13) Providing a qualified press secretary or designee
20 to participate in the operation of a joint information center
21 upon its activation by a utility.
22 (14) Perform ng actions necessary to satisfy the
23 Commonweal th's responsibilities relative to Federal guidance
24 menor anda.
25 (15) Providing reasonabl e assi stance and support
26 requested by a utility fromtinme to tine in connection with
27 the utility obtaining or maintaining, or both, an energency
28 pl an acceptable to Federal regulatory entities having
29 jurisdiction over the utility.
30 (16) Providing other reasonabl e assi stance and support
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requested by utilities fromtinme to tine.

(17) Providing guidance to State, county and muni ci pal

el ected officials, departnents and agenci es and school

districts in order to ensure conpliance with this section and

all other applicable Federal and State radiation protection
safety | aws.
(18) Providing redundant communi cations' capability

bet ween the agency's headquarters and each nucl ear generating

station in this Commonweal th sufficient to neet Federal and

State regul atory requirenents.

(c) Establishnent of fund.--There is hereby created in the
General Fund a nonlapsing restricted recei pt account to be known
as the Radi ol ogi cal Energency Response Pl anni ng and Prepar edness
Program Fund. Fees received under subsection (d) shall be
deposited in this fund. Moneys in the fund are hereby
appropriated to the agency to carry out its responsibilities
under subsections (a) and (b).

(d) Annual fees.--An annual fee of $100,000 per site,
regardl ess of the nunber of reactors per site, shall be paid by
t he naned nucl ear generating facility operating |licensee or co-
licensees. This fee shall be paid by July 1, 1989, or within 30
days of the effective date of this act, whichever is later, and
by July 1 of each year thereafter.]

Section 3. The title heading and Part |1 heading of Title 44
of the Pennsylvania Consolidated Statutes are anended to read:

TI TLE 44
LAW AND [ JUSTI CE] PUBLI C SAFETY

PART 1|1
[ PENNSYLVANI A STATE PCLI CE]
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Section 4. Part Il of Title 44 is anended by addi ng chapters
to read:
CHAPTER 11

PRELI M NARY PROVI SI ONS

Sec.

1101. Definitions.

1102. Depart ment .

1103. Secretary.

§ 1101. Definitions.

Subj ect to additional definitions contai ned i n subsequent

provisions of this part which are applicable to specific

provi sions of this part, the foll owi ng words and phrases when

used in this part shall have the neanings given to themin this

section unless the context clearly indicates otherw se:

"Departnent."” The Departnent of Public Safety of the

Commpnweal th established in section 1102 (relating to

departnent).

"Secretary." The Secretary of Public Safety of the

Commpnweal t h.

8§ 1102. Depart nent .

(a) Establishnent.--There is established an adm ni strative

departnent to be known as the Departnent of Public Safety. The

departnent shall be divided into the foll owi ng di Vi Si ons:

(1) Pennsyl vani a Energency Managenment Agency.

(2) Ofice of Energency Medi cal Services.

(3) Pennsylvania State Police.

(4) Capitol Police.

(5) Honel and Security Agency.

(6) Ofice of the State Fire Conm SSi oner.

(7)) Ganming I nvestigati ons and Enforcenent by the
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

Pennsyl vania State Poli ce.

(b) Powers and duties.--The departnment has the foll ow ng

powers and duti es:

(1) Conduct, supervise and coordi nate the public safety

efforts of the Commonweal t h.

(2) Enter into agreenents with nei ghboring states to

coordi nate public safety and security and energency response

efforts and equi pnent shari ng.

(3) Prepare, for issuance by the Governor, executive

orders, proclamati ons and regul ati ons, as necessary or

appropri at e.

(4) Recommend to the Governor | egislation or other

acti ons as deenmed necessary in connection with the purposes

of this part.

(5) Do any other act necessary to protect or ensure the

safety of the citizens of this Commpnweal t h

(c) Ofice space, equi pnent and services. --The Departnent of

CGCeneral Services shall furnish the departnent with necessary

office space, furniture, equi pnment, supplies and services.

(d) Senate confirmation.--The secretary and the heads of al

agenci es enunerated in subsection (a) shall be subject to Senate

confirmati on upon appointnent to their respective positions.

(e) Conpensation.--The conpensati on of the secretary and al

heads of agencies shall be established by the Executi ve Board.

8 1103. Secretary.

The secretary nust have served at | east 15 years at a

managenent -l evel capacity in | aw enforcenent, the mlitary or a

rel ated security field.

CHAPTER 13

HOVELAND SECURI TY AGENCY
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Sec.

1301. Definitions.

1302. Agency.

1303. Director.

§ 1301. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Agency." The Honel and Security Agency established in

section 1302 (relating to agency).

"Director." The Director of Honel and Security established in

section 1303 (relating to director).

8 1302. Agency.

(a) Establishnent.--There is established within the

departnent the Honel and Security Agency.

(b) Powers and duties.--The agency shall have the foll ow ng

powers and duti es:

(1) Coordi nate honel and security efforts within this

Commpnweal t h.

(2) Act as the Commonweal th | ead agency for Federal and

Commpnweal th honel and security efforts.

(3) Develop and i nplenent a Statewi de effort to protect

critical infrastructure.

(4) Coordinate the collection, anal ysis and

di ssenination of intelligence anong Federal, Commobnweal th and

| ocal gover nnent agenci es.

(5) Coordinate assi stance with nei ghboring states in

ener gency Situati ons.

(6) Devel op Statew de honel and security policies which

create and enhance terrori sm preparedness.
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1 (7) Require political subdivisions to establish and

2 mai ntai n_honel and security plans.

3 (8) Provide technical advice and assistance to

4 adm ni strative departnments and agencies and political

5 subdi visions in preparation of honeland security plans.

6 (9) Establish and operate or assist political

7 subdi visions in establishing training prograns related to

8 honel and security.

9 (10) Establish and operate a database contai ni ng

10 information regarding naterials, supplies, equipnent and

11 services necessary for honel and security.

12 (11) Advise and cooperate with any public or private

13 agency or entity in inplenenting prograns for terrorism

14 prevention and terrorist incident response.

15 (12) Enter into agreenents with [ aw enforcenent

16 agencies, the mlitary, energency response organi zations,

17 | ocal public health agencies, political subdivisions and

18 ot her appropriate public or private entities necessary to

19 enhance honel and security response capabilities.
20 (13) Enploy professional staff as necessary.
21 (14) Report annually to the Governor and the Ceneral
22 Assenbly on the activities of the agency during the preceding
23 year.
24 (15) Do any other act necessary to protect the safety of
25 the citizens of this Commonweal th.
26 (c) Ofice space, equipnent and services.--The Departnent of
27 Ceneral Services shall furnish the agency with necessary office
28 space, furniture, equipnent, supplies and services.
29 8§ 1303. Director.
30 (a) Appointnent and confirmation.--The Governor shal
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nom nate in accordance with the provisions of the Constitution

of Pennsyl vani a and, by and with the advi ce and consent of a

majority of the nenbers elected to the Senate, appoint an

i ndi vidual as the Director of Honel and Security. The director

shall be the head officer of the agency.

(b) CQualification.--The director must have served at | east

ten years at a nmnagenent-level capacity in |l aw enforcenent, the

mlitary or a related security field.

CHAPTER 15

OFFI CE OF EMERGENCY MEDI CAL_SERVI CES

Sec.

1501. Definitions.

1502. Director.

1503. Conmittee.

1504. Appropri ations.

§ 1501. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Committee." The Energency Medi cal Servi ces Advi sory

Committee established in section 1503 (relating to conmittee).

"Director." The State Director of Energency Medi cal Services

est abl i shed under section 1502 (relating to director).

"Ener gency nedi cal services." The services utilized in

responding to the needs of an individual for imedi ate nedi cal

care in order to prevent loss of |life or aggravati on of

physi ol ogi cal or psychological illness or injury.

§ 1502. Director.

(a) Establishnent.--Wthin the departnent, there shall be

the State Director of Energency Medi cal Services, who, through

20070H0911B1453 - 24 -



1 the Secretary of Public Safety, shall report to the Governor on
2 all matters which pertain to maintaining a fully operational

3 energency nedical service systemthroughout this Commonweal th.

4 The director shall have the follow ng powers and duties:

5 (1) Establish and inplenent a Statew de certification

6 programfor first responders, energency nedical technicians
7 and EMI- par anedi cs.

8 (2) Develop and oversee education and training prograns
9 needed for EMS personnel to becone certified.

10 (3) Coordinate the activities of Commonweal th and | ocal
11 conmunity interests engaged in the delivery of energency and
12 nonenergency treatnent and transportation within this

13 Conmmonweal th, pursuant to the provisions of act of July 3,

14 1985 (P.L.164, No.45), known as the Energency Medi cal

15 Services Act.

16 (4) Serve as a focal point for information relative to
17 energency nedical service, injuries and loss of life,

18 resulting fromtraunma or nedical events in this Commonweal th.
19 (5) Gather and retain data relevant to standards of care
20 and subnmt periodic, at least annual, reports regarding the
21 performance and safety of the energency nedical system
22 (6) Develop and participate in a programof public
23 awar eness _and _education concerning the roles and uses of the
24 energency nedical system and of education to individuals
25 regarding the prevention of its m suse.
26 (7) Serve as a central point to support local efforts
27 and interests in all matters pertaining to treatnent and
28 transportation within the energency nedical system
29 (8) Performeconom c inpact studies prior to introducing
30 or _changing existing statutes or regulations governing the
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perfornmance and delivery of clinical protocols, financial

mandat es or operati onal nandates, whi ch change the clinical,

fiscal or operational efficiency of the energency nedi cal

(b) Qualifications and appoi nt nent. - -

(1) The director nmust be an individual who:

(i) by reason of trai ning, experience and

attainnent, is qualified to coordi nate energency nedi ca

services and control activities; and

(ii) has docunented experi ence nmanadi nqg daily

clinical, financial and operational activities of both

career and vol unteer energency nedi cal services.

(2) The director shall be appointed by the Gover nor

after consultation with the enmergency nedi cal services

communi ty. The appointnent of the director shall be ratified

by the advi ce and consent of a nmpjority of the nenbers

elected to the Senate. The director shall act as the

Commpnweal th's prinmary representative with the Statew de

energency nedi cal service community.

(c) Transfer.--

(1) The subjects of transfer of the departnent enpl oyed,

expended or used in connection with sections 11, 12 and 14 of

t he Energency Medical Services Act are transferred to the

director to be enpl oyed, expended or used in connection with

the powers and duties of the director under subsection (b).

The transfer under this paragraph has the same effect as if

the subjects of transfer had originally been those of the

director.

(2) Personnel transferred under paragraph (1) shal

retain the sane enpl oynent status held prior to transfer.
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1 Thi s _paragraph incl udes:

2 (i) Guvil service classification.

3 (ii) Seniority.

4 (iii) Benefits.

5 (iv) Perquisites.

6 8§ 1503. Committee.

7 (a) Establishnent. --

8 (1) The Energency Medical Services Advisory Conmittee is
9 established to assist the director. The conmittee shal

10 consist of the follow ng nenbers:

11 (i) The Secretary of Public Safety.

12 (ii) The director, who shall serve as chairnman

13 (iii) Two paid energency nedical services responders
14 to be appointed by the Governor froma list of at |east
15 si x_nonmi nees subnmitted by the Pennsyl vani a Anbul ance

16 Associ ati on and the Pennsylvania Fire and Energency

17 Services Institute.

18 (iv) Four volunteer energency nedical services

19 responders, one each to be appointed by the President pro
20 tenpore of the Senate, the Mnority Leader of the Senate,
21 t he Speaker of the House of Representatives and the
22 Mnority Leader of the House of Representatives.
23 (v) One nenber of the public, appointed by the
24 Governor .
25 (2) The Secretary of Health shall serve ex officio.
26 O her nenbers shall serve at the pleasure of the appointing
27 authority.
28 (3) The committee shall advise the director on natters
29 pertaining to system.inprovenent and policy issues.
30 (b) Conpensation and expenses.--The nenbers shall serve
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wi t hout conpensati on but shall be rei nbursed for actual and

necessary traveling and other expenses incurred in connection

with attendance at neeti ngs.

(c) Reqular neetings.--For the conduct of routine business,

i ncluding particularly the considerati on of matters of basic

policy, the conmttee shall neet at the call of the chai rnan and

at least three tines during each cal endar year.

8 1504. Appropriations.

Al appropriations for the director shall be by a separate

line itemin the General Appropriation Act.

CHAPTER 17

PENNSYLVANI A EMERGENCY MANAGEMENT AGENCY

Sec.

1701. Definitions.

1702. Creati on.

1703. Organi zati on.

1704. Powers and duti es.

1705. Utilization of existing services and facilities.

1706. Radi ol ogi cal energency response preparedness, pl anni ng

and recovery program

§ 1701. Definitions.

The foll owi ng words and phrases when used in this chapter

shall have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Agency." The Pennsyl vani a Energency Managenent Agency.

"Council." The Pennsyl vani a Emer gency Managenent Council .

§ 1702. Creati on.

The Pennsyl vani a Ener gency Managenent Agency is created to

assure pronpt, proper and effective di scharge of basic

Commpnweal th responsibilities relating to civil defense and
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di saster preparedness, operations and recovery.

8 1703. O gani zati on.

(a) Pennsyl vani a Energency Managenment Council .--Primary

responsibility for overall policy and directi on of a Statew de

civil defense and di saster prodgram and response capability shal

be vested in a body to be legally known as the Pennsyl vani a

Ener gency Managenent Council, which shall be conposed of the

Governor, Lieutenant Governor, Adjutant General, Secretary of

Heal th, Attorney CGeneral, General Counsel, Secretary of

Community Affairs, Secretary of Environnental Protection,

Secretary of Public Safety, Secretary of Transportation,

Secretary of Agriculture, Secretary of Public Wl fare,

Commi ssi oner of the Pennsyl vania State Police, Chairnman of the

Public Uility Conm ssion, State Fire Conm ssi oner, President

pro tenpore of the Senate, Speaker of the House of

Representatives, Mnority Leader of the Senate and Mnority

Leader of the House of Representatives. The President pro

tenpore of the Senate, the Speaker of the House of

Representati ves, President pro tenpore of the Senate, Mnority

Leader of the Senate and M nority Leader of the House of

Representati ves may each authori ze a nenber of their respective

Houses of the General Assenbly to serve in their stead. The

Governor nmay authorize up to two representatives of busi ness and

i ndustry, up to two representatives of |labor, up to two public

menbers at | arge and one representative, respectively, of the

Pennsyl vani a State Associ ati on of County Conmmi ssioners, the

Pennsyl vani a State Associ ati on of Townshi p Conmni ssi oners, the

Pennsyl vani a State Associ ati on of Townshi p Supervi sors, the

Pennsyl vani a League of Cities and Municipalities and the

Pennsyl vani a State Associ ati on of Boroughs to be nonvoti ng
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menbers of the council. The Governor shall designate the nenber

who is to serve as chairman. Five nenbers of the council shal

constitute a quorum

(b) Conpensati on and expenses. -- Menbers of the council shal

serve w thout conpensation but nay be rei nbursed for actual and

necessary travel and other expenses incurred in connection with

att endance at neeti ngs.

(c) Reqular neetings.--For conducting routi ne busi ness,

i ncl udi ng consi deration of matters of basic policy, the counci

shall neet at the call of the chairnman and at | east three tines

duri ng each cal endar year.

(d) Energency neetings.--In the event of an attack or a

di saster situation determ ned actually or likely to be of such

nature, nagnitude, severity or duration as to necessitate

extensi ve or extraordi nary depl oynent and use of Conmmbnweal t h

resources for energency purposes, the chairman of the counci

shall, within the 72 hours i mediately foll owi ng that

deternmination, call the council into energency session for

consi deration of actions taken or to be taken. In the absence of

the chairman, notice of an energency session shall be

di sseninated to the nenbership by the State director

(e) State director.--To supervise the work and activities

conprising the State Cvil Defense and D saster Program the

Governor shall appoint an individual to act, on a full-tine

basis, as director of the agency. The appoi ntnent of the

director shall be ratified by the consent of two-thirds of the

menbers el ected to the Senate. The director shall perform al

fiscal, planning, adm nistrati ve, operational and other duties

as nmay be assigned to himby the council and shall act as the

chairman's princi pal assistant in civil defense and di saster
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matters. The director or the director's desi gnee shall al so be

responsi bl e to coordi nate and supervi se the Commpnweal th and

| ocal disaster response effort followi ng a presidenti al

decl aration of an energency or a nmjor di saster.

(f) Staff.--The council shall, within the linmtations of

appropri ati ons nade to the agency, arrange for enpl oynent of

such professional, technical, adm nistrative and other staff

personnel as may be deened essential to the devel opnment and

mai nt enance of a Statewide civil defense and di saster plan and

program of the type prescribed by this chapter. Al such

personnel shall be enpl oyed and subject to pertinent provisions

of the act of Auqust 5, 1941 (P.L.752, No.286), known as the

Civil Service Act, and the Comonweal th Conpensati on Pl an.

(g) Ofice space, equi pnent and services. --The agency shal

be supplied with office space, furniture, equi pnent, supplies

and services in the sane manner as ot her Conmonweal t h

departnents and agenci es.

(h) Energency communi cati ons. --The agency shall maintain an

i nt eqgrated conmuni cati ons capability designed to provide to al

areas and counti es weat her advi sories, river forecasts,

war ni ngs, and direction and control of all energency

pr epar edness functions within this Commonweal th. The agency

shall coordi nate the Commponweal th's energency conmuni cati on

systens and the sharing of infornmati on and weat her energency

notificati ons anong the Nati onal Wather Service, contiguous

State energency nmanagenent offices, |ocal coordi nators of

ener gency nanagenent, the Pennsylvania State Police, |ocal

police departnents, private relief associ ati ons and ot her

appropri ate organi zati ons. The agency shall establish the sole

St at ewi de t el ephone nunber that persons, including county and

20070H0911B1453 - 31 -



muni ci pal energency nmanagenent personnel, nay use to report

i nci dences of radi oactive and hazardous nmateri als and ot her

di saster energenci es.

(i) Adm nistrative provisions.--Except as otherw se provi ded

in this chapter, the agency shall be subject to the provisions

of the act of April 9, 1929 (P.L.177, No.175), known as The

~N~ o o~ W ON

Admi ni strati ve Code of 1929.

8 8§ 1704. Powers and duti es.

9 The agency shall have the follow ng powers and duties:

10 (1) To prepare, nmintain and keep current a Pennsyl vani a
11 Ener gency Managenent Plan for the prevention and m nim zation
12 of injury and danage caused by disaster, pronpt and effective
13 response to disaster and disaster energency relief and

14 recovery. The plan may include provisions for all of the

15 foll owi ng:

16 (i) Preparedness standards established by the

17 Federal Enmergency Managenent Agency.

18 (ii) Commonwealth and | ocal disaster energency

19 managenent responsibilities.

20 (iii) Assistance to Conmonwealth agencies, |oca

21 governnent officials, schools and custodial child-care

22 facilities in designing energency nanagenent plans and

23 trai ni ng_prograns.

24 (iv) Oganization of manpower, chains of conmand,

25 continuity of governnent in energency situations and

26 enmer gency operational principles.

27 (v) Coordination of Federal, Commobnwealth and | oca
28 di saster energency nmanagenent activities.

29 (vi) Coordination of the Conmonweal th Energency

30 Managenent Plan with the disaster plans of the Federal
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Gover nnent and those of ot her states.

(vii) Assistance to the Conmpbnweal th and | ocal

governnents in obtaining, utilizing and managi ng Feder al

and Conmmonweal th di saster assi st ance.

(viii) Supplying to appropri ate Commonweal th and

|l ocal officials State catal ogs of Federal, Commpnwealth

and private assi stance prograns.

(ix) Ildentification of areas particul arly vul nerabl e

to di sasters.

(x) Recommendations for zoning, building and ot her

| and-use controls; safety neasures pertaining to

nonper manent or _seni permanent structures; resource

conservation and all ocati on; and ot her preventive and

pr epar edness neasures designed to elimnate or reduce

di sasters or their inpact.

(xi) Authorization and procedures for erection or

ot her construction of tenporary works desi gned to protect

agai nst or mtigate danger, damage or | oss from fl ood,

confl agration or other disaster.

(2) To establish, equip and staff a Commpnweal th and

area energency operations center with a consol i dat ed

St at ewi de system of warni ng and provide a system of di saster

communi cations inteqrated with those of Federal, Conmmpbnweal th

and | ocal agencies involved in di saster energency operati ons.

(3) To pronul gate, adopt and enforce rules, requl ati ons

and orders necessary to carry out the provisions of this

(4) To provide technical advice and assi stance to

Commpnweal th agenci es, political subdivisions, schools and

custodial child care facilities in the preparation of
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di saster energency nanagenent plans or conponents thereof and

to periodically revi ew such pl ans and suggest or require

revi si ons.

(5) To establish and operate or assist political

subdi visions in establishing and operating trai ni ng prograns

and prograns of public information.

(6) To supply appropriate Commonweal th and | ocal

agenci es and officials and the general public with

precauti onary notices, watches and warnings relating to

actual and potential disasters and to provide a fl ow of

official informati on and instructions to the general public

t hrough all neans avail abl e before, during and after an

energency. The agency shall inplenent a program of integrated

fl ood warni ng systens anong political subdivisions. The

agency shall establish coordi nated fl ood notificati on and

early warni ng systens al ong prescri bed mpjor river basins and

sel ected tributaries thereof in this Commpbnweal t h.

(7)) To provide energency direction and control of

Commpnweal th and | ocal energency operati ons.

(8) To determne the need for, maintain i nformation

regardi ng and procure nmaterials, supplies, equipnent,

facilities and servi ces necessary for di saster energency

readi ness, response and recovery.

(9) To nmke or request from Conmonweal th or | ocal

agenci es and officials any studi es, surveys and reports

necessary to carry out the purposes of this chapter.

(10) To plan and make arrangenents for availability and

use of private facilities, services and property and, if

necessary and if in fact used, provide for paynent for use

under terns and conditi ons agreed upon.
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(11) To prepare, for issuance by the Governor, executive

orders, proclamati ons and regul ati ons as necessary or

appropriate in coping with di sasters.

(12) To cooperate with the Federal Governnent and any

public or private agency or entity in achi eving any purpose

of this chapter and in i npl enenti ng prograns for disaster

preventi on, preparati on, response and recovery.

(13) To administer grant prograns to political

subdi vi si ons for di saster managenent.

(14) To accept and coordi nate assi stance provi ded by

Federal agencies in major disasters or energencies in

accordance with the provisions of The Robert T. Stafford

Di saster Relief and Emergency Assi stance Act (Public Law 93-

288, 42 U.S.C. 8 5121 et seq.), or any anendnent or

r eenact nent thereof.

(15) To respond to disasters relating to atoni c enerqy

operati ons or radi oacti ve objects or materials. Action taken

and reqgul ati ons adopted under this paragraph shall be

i napplicable to objects or materi als possessing a radi ati on-

produci ng capacity |l ess than that set forth as the maxi num

safety limt by standards endorsed, or subsequently endorsed,

by the United States Nucl ear Requl atory Conmi ssion for the

protection of |life and property and the nmi nt enance of health

and safety.

(16) To take other acti on necessary, incidental or

appropriate, for inplenentation of this chapter.

(17) To report annually to the General Assenbly the

state of preparedness of the Commonweal th to deal with attack

or disaster and significant events occurring within the past

year.
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(18) To recommend | eqi sl ati on or other action deenmed

necessary i n connection with the purposes of this chapter.

(19) To provide, fromits own stockpiles or other

sources, enmergency operational equi pnent, materials and

supplies requi red and avail abl e for essential suppl enentation

of those owned, acquired and used by Conmonweal th, county and

| ocal departnents and agencies for attack and di saster

operati ons. The agency shall establish two regi onal energency

suppl y war ehouses, one in the western part of this

Commpnweal th and one in the eastern part of this

Commpnweal t h.

(20) For the period during which an energency i s

decl ared by the Governor, to incur obligations for or

pur chase such materials and supplies as nay be necessary to

conbat a disaster, protect the health and safety of persons

and property and provi de energency assi stance to victins of a

di saster without conplying with fornmal bidding or other tine-

consuni ng contract procedures.

(21) To require hydroel ectric generating facilities and

dam operators to provi de nm ni num conpetency testing for their

operators and to subnmt plans for flood notification and

8§ 1705. Utilization of existing services and facilities.

In order to avoid duplication of services and facilities, the

agency shall utilize the services and facilities of existing

officers, offices, departnents, conm ssions, boards, bureaus,

instituti ons and ot her agencies of the Commpbnweal th and of the

political subdivisions thereof. The officers and agenci es shal

cooperate with and extend their services and facilities to the

agency as _request ed.
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8 1706. Radi ol ogi cal energency response preparedness, pl anni ng

and recovery program

(a) Establishnent of program--In addition to the powers and

duties of the agency set forth in section 1704 (relating to

mai ntain a radiol ogi cal energency response preparedness,

pl anni ng and recovery program consi stent with the Commonweal th's

Ener gency Managenent Plan and in accordance with other

1
2
3
4
5 powers and duties), the agency shall develop, establish and
6
7
8
9

appli cabl e Federal requl ations and State | aws for each nucl ear

10 generating facility that has recei ved an operating |license from

11 the United States Nucl ear Regqul atory Conmni ssi on

12 (b) Agency functions.--The specific functions of the agency

13 under the radiological energency response preparedness, planni ng

14 and recovery programshall include, but not be limted to:

15 (1) Serving as the point of contact for interface

16 between the affected facilities and other Conmonwealth

17 agenci es and departnents, counties, nunicipalities and school
18 districts.

19 (2) Conducting annual review and revision, as necessary,
20 of the risk and support county radiol ogical energency

21 response plans to ensure that they are consistent with the
22 Conmonweal t h' s Energency Managenent Pl an.

23 (3) Participating in required exercises, including

24 enmer gency communication drills and tests, as based upon

25 nutual |y agreed schedul es and paraneters.

26 (4) Participating in Federal full participation

27 exerci ses schedul ed for nucl ear generation stations.

28 (5) Conducting review and revision, as necessary, of

29 Annex E, "Radi ol ogi cal Energency Response to Nucl ear Power
30 Plant Incidents,”" of the Commobnweal th's Energency Managenent
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Pl an and annual review of the onsite energency response pl an

of each utility to ensure that it is consistent with the

(6) Seeking formal Federal review and approval of Annex

E of the Commpbnweal th's Energency Managenent Pl an and county,

muni ci pal and other plans in accordance with 44 CFR Part 350

(relating to review and approval of state and | ocal

r adi ol ogi cal energency pl ans and preparedness). After Federal

approval is obtained for a plan, the agency shall seek to

mai ntain its approval status.

(7) Conducting annual revi ew of nunici pal and school

district radiol ogi cal energency response plans in conjunction

with respective county energency nanagenmnent agencies to

ensure that the plans are consistent with applicable county

r adi ol ogi cal energency response pl ans.

(8) Assisting in the update of | esson plans used by each

utility for county, nunicipal, school and vol unteer agency

offsite traini ng purposes and, to the extent necessary to

obtai n Federal approval, participation in this training

effort.

(9) Conducting annual review of the Alert Notification

System Report for each nucl ear generating station to ensure

that current information fromthe State and county plans are

included in the report and assist in the coordi nati on of

siren or other energency comruni cati on tests with each

utility, the appropriate counti es and adj acent states.

(10) Coordinating the revi ew and update of energency

i nformati on brochures with the respecti ve counti es and

utilities.

(11) Participating with each utility in planni ng and
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program neeti ngs schedul ed with counties, nunicipalities and

school districts.

(12) Devel opi ng pl anni ng and pr epar edness procedures for

energency response within the i ngesti on exposure pat hway

(13) Providing a qualified press secretary or desi gnee

to participate in the operation of a joint infornmati on center

upon its activation by a utility.

(14) Perform ng acti ons necessary to satisfy the

Commpbnweal th's responsibilities relative to Federal qui dance

menor anda.

(15) Providi ng reasonabl e assi stance and support

requested by a utility fromtine to tine in connection with

the utility is obtaining or mai ntai ni ng, or both, an

energency plan acceptable to Federal requlatory entities

havi ng jurisdiction over the utility.

(16) Providing other reasonabl e assi stance and support

requested by utilities fromtine to tine.

(17) Providing gui dance to State, county and nuni ci pal

elected officials, departnents and agenci es and school

districts to ensure conpliance with this section and al

ot her applicable Federal and State radi ati on protection

safety | aws.

(18) Providing redundant conmuni cati ons capability

bet ween the agency's headquarters and each nucl ear generating

station in this Conmmonweal th sufficient to neet Federal and

State requl atory requirenents.

(c) Establishnent of fund.--There is hereby created in the

29 General Fund a nonl apsing restricted recei pt account to be known

30 as the Radi ol ogi cal Energency Response Pl anni ng and Pr epar edness
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Program Fund, i nto which fees recei ved under subsection (d)

shall be deposited. Moneys in the fund are appropriated to the

agency to carry out its responsibilities under subsecti ons (a)

and (b).

(d) Annual fees.--By July 1 of each year, an annual fee of

$100, 000 per site, regardl ess of the nunber of reactors per

site, shall be paid by the naned nucl ear generating facility

operating |licensee or colicensees.

CHAPTER 19

CFFI CE OF STATE FI RE COWM SSI ONER

Sec.

1901. Scope of chapter.

1902. Definitions.

1903. State Fire Conm SSi oner.

1904. Pennsyl vania State Fire Acadeny.

1905. Pennsyl vani a Vol unt eer Loan Assi stance Program

1906. Fire Safety Advisory Comm tt ee.

1907. Appropriations.

8 1901. Scope of chapter.

This chapter relates to the State Fire Conm SSi oner.

§ 1902. Definitions.

The foll owi ng words and phrases when used in this chapter

shall have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Agency." The Pennsyl vani a Energency Managenent Agency.

"Conmi ssioner." The State Fire Conm ssi oner appoi nted under

section 1903 (relating to State Fire Conm SSi oner).

"Committee." The Fire Safety Advisory Conmittee established

under section 1906 (relating to Fire Safety Advisory Conmittee).

§ 1903. State Fire Conmm ssi oner.
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(a) State Fire Comm ssioner.--Wthin the departnent there

shall be the State Fire Comm ssi oner, who, through the Secretary

of Public Safety, shall report to the Governor on all natters

concerning fire safety in this Commonweal th. The conm ssi oner

shall have the power and duty to:

(1) Coordinate the activities of State and | ocal

community interests engaged in fire preventi on and contr ol

activities.

(2) Serve as a focal point for information relative to

fires, property danmage, injuries and the loss of life.

(3) Dissemnate, through periodic reports, information

about fire prevention efforts and fire control techni ques.

(4) Devel op and participate in a program of public

i nformati on and educati on designed to create a public

awar eness of the incidence and the ravages of fire and

met hods the individual can take to prevent fires and nmnin ze

| oss when they occur.

(5) Serve as a central point to support |ocal efforts

and interests in all nmatters pertinent to fire preventi on and

contr ol

(b)Y Transfer.--The conm ssi oner shall use, enpl oy and

expend, in connection with the functi ons, powers and duties

enunerated in subsection (a) for the position of the

conmmi ssi oner, contract obligations, if any, records, files,

property, supplies and equi pnent now being used or held in

connection with such functions, powers and duties and the

unexpended bal ance of appropriations, allocations, Federal

grants and other funds avail able or to be nmade avail able for use

in connection with such functions, powers and duties as

previously were vested in the agency by Reorgani zati on Pl an No. 5
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of 1981 (P.L.612).

(c) CQualifications and appoi ntnent.--The conni ssi oner shal

be a person who, by reason of training, experience and

attainnent, is qualified to coordinate fire preventi on and

control activities. The conm ssi oner shall be appoi nted by the

CGovernor after consultation with the fire service conmunity. The

appoi ntnent of the conmi ssioner shall be ratified by the consent

of two-thirds of the nenbers elected to the Senate. The

commi ssi oner shall act as the Commonweal th's primary

representative with the Statewide fire service community.

8 1904. Pennsyl vania State Fire Acadeny.

(a) Creation.--There is hereby created the Pennsyl vani a

State Fire Acadeny, fornerly known as the Pennsyl vania State

Firemen's Trai ni ng School created under the act of May 26, 1949

(P.L.1844, No.547), entitled, "An act establishing the

Pennsyl vania State Firenen's Trai ni ng School in or adjacent to

t he borough of Lew stown; providing for its operati on and

mai nt enance by the Departnent of Public |Instruction; authorizing

the acquisition of a site either by gift or purchase by the

Commpnweal th or by The General State Authority, or the use of

| and now owned by the Commpnweal th; providing for the erection

or construction and the furni shing and equi ppi ng of the

bui | di ngs and structures by The General State Authority, and the

| easi ng thereof by the Conmpbnweal th; and conferring powers and

i mposi ng duties upon the Departnent of Public Instructi on and

the Public Service Institute Board," which shall be under the

operati onal control of the comm ssioner. The comm ssi oner shal

admi ni stratively provide for the erection or constructi on, the

furni shing, the staffing and the equi ppi ng of buil di ngs and

structures through the Departnent of CGeneral Services and for
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the | easing of the buil di ngs and structures by the Conmmpbnweal t h

for the use and support of the Pennsylvania State Fire Acadeny.

The Pennsyl vania State Firemen's Trai ni ng School and the powers

and duties of the Departnent of Educati on and the Public Service

Institute Board, pertaining to the Pennsylvania State Firenen's

Trai ni ng School, which were transferred to the agency under

Reor gani zati on Plan No.6 of 1981 (P.L.613) and which are set

forth in the act of May 26, 1949 (P.L. 1844, No.547), are hereby

transferred to and vested in the conni ssi oner.

(b)Y Transfer.--There are hereby transferred to the

conmmi ssioner, to be used, enpl oyed and expended i n connecti on

with the functions, powers and duties enunerated in subsecti on

(a), personnel, contract obligations, if any, records, files,

property, supplies and equi pnent now bei ng used or held in

connection with such functions, powers and duties and the

unexpended bal ance of appropriations, allocations, Federal

grants and other funds avail able or to be nade avail able for use

in connection with such functions, powers and duties as

previously were vested in the Departnent of Education and the

Public Service Institute Board under the act of My 26, 1949

(P.L.1844, No.547), and transferred to the agency by

Reor gani zati on Plan No.6 of 1981 (P.L.613).

(c) Hazardous chem cal and radioactive naterial training.--

The Pennsyl vania State Fire Acadeny shall serve as the resident

Commpnweal th gover nnent center for hazardous chem cal and

radi oactive material training. The Pennsylvania State Fire

Acadeny is authorized to use resident and field staff to support

this training.

(d) Firefighter training and certification.--A Statew de

firefighter trai ning program shall be i npl enented by the
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conmi ssioner to educate the fire service conmmunity about the

i mportance of firefighter health and safety. This program shal

i ncl ude neasures designed to i ncrease the nobility of training

courses throughout this Commobnwealth, to enhance firefighter

accessibility to training course offerings and to i nprove and

expand training for and response capability to emergencies with

enphasi s on hazardous naterials incidents. The program shal

al so include inplenentation of a firefighter certification

programin accordance wi th paraneters devel oped by the

conmmi ssi oner consi stent with establi shed standards. The

acqui sition of physical resources to enhance Statew de

capability shall be coordi nated by the conm Ssi oner.

(e) Admnistration.--

(1) The conm Ssioner nay assess reasonable fees on for-

profit corporations and busi nesses and on students who are

nonresi dents of this Commpnweal th for fire, rescue and

energency service training prograns provided to them by the

Pennsyl vania State Fire Acadeny, but in no event shall any

menber of a nunicipal or volunteer fire, rescue, anbul ance or

ot her energency service organi zati on |l ocated within this

Commpnweal th be charged for training provided at the

Pennsyl vania State Fire Acadeny.

(2) The conm ssioner may charge all students for cl ass

materials and supplies directly related to the conduct of

cl asses provided at the Pennsyl vania State Fire Acadeny and

for insignia, patches and sinmilar nenorabilia indicating

student attendance or achi evenent at the Pennsyl vania State

Fire Acadeny.

(3) Al revenues generated by these fees and char ges

shal | augnment the appropriation nade to the Ofice of State
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1 Fi re Conmi ssi oner.

2 8§ 1905. Pennsylvania Volunteer Loan Assistance Program

3 (a) Creation.--There shall be a | oan_assistance program

4 which shall be inplenented by the conm ssioner, for volunteer
5 agencies, known as the Pennsylvani a Vol unteer Loan Assi stance
6 Program which shall neake | oans under the act of July 15, 1976
7 (P.L.2036, No.208), known as the Volunteer Fire Conpany,

8 Anbul ance Service and Rescue Squad Assi stance Act. The

9 Pennsylvani a Vol unteer Loan Assi stance Program and the powers
10 and duties previously vested in the Departnent of Community

11 Affairs, which were transferred to the agency under

12 Reorganization Plan No.7 of 1981 (P.L.615) and which are set
13 forth under the Volunteer Fire Conpany, Anbul ance Service and
14 Rescue Squad Assistance Act, are hereby transferred to and

15 vested in the conm ssioner.

16 (b) Transfer.--There are hereby transferred to the

17 conmi ssioner, to be used, enployed and expended in _connection
18 with the functions, powers and duties enunerated in subsection
19 (a), personnel, contractual obligations, if any, nortgages,
20 liens, encunbrances and any other secured interests, records,
21 files, property, supplies and equi pnent now being used or held
22 in _connection with such functions, powers and duties and the
23 unexpended bal ance of appropriations, allocations and ot her
24 funds available or to be made available for use in connection
25 wth such functions, powers and duties as previously were vested
26 in the Departnent of Community Affairs under the Volunteer Fire
27 Conpany, Anbul ance Servi ce and Rescue Squad Assi stance Act and
28 transferred to the agency by Reorgani zation Plan No.7 of 1981
29 (P.L.615).
30 (c) Reqgulations.--The Volunteer Loan Assistance Program

20070H0911B1453 - 45 -



1 requlations found in 4 Pa. Code Ch. 113 (relating to vol unteer

2 fire conpany, anbul ance service and rescue squad assi stance) are
3 hereby transferred to the conm ssioner fromthe agency. The

4 commissioner _shall fully inplenment and admi nister those

5 regulations on the effective date of this act. The conm ssioner
6 nmay be substituted for the agency throughout the regul ations and
7 the regulations nmay be renunbered and published in the

8 Pennsylvania Bulletin as final requlations wthout those

9 regulatory changes being subject to the provisions of the act of
10 June 25, 1982 (P.L.633, No.181), known as the Regul atory Revi ew
11 Act.

12 8§ 1906. Fire Safety Advisory Committee.

13 (a) Creation.--There is hereby created the Fire Safety

14 Advisory Conmittee to assist the commissioner. The committee

15 shall consist of nine nenbers, as follows:

16 (1) The director of the agency, ex officio.

17 (2) The conmi ssioner, who shall serve as chairnan.

18 (3) Two paid firefighters to be appointed by the

19 Governor froma list of at |east six nom nees subnitted by
20 t he Pennsyl vani a Professional State Firefighters Association.
21 (4) One nenber of the public, to be appointed by the
22 Governor .
23 (5) Four volunteer firefighters, one each to be
24 appoi nted by the President pro tenpore of the Senate, the
25 Mnority Leader of the Senate, the Speaker of the House of
26 Representatives and the Mnority Leader of the House of
27 Representatives. Menbers of the committee shall serve at the
28 pl easure of their appointing authority. The conmittee shal
29 advi se the conmi ssioner on matters pertaining to the
30 operation of the Pennsylvania State Fire Acadeny and any
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other matters as the conm SSioner nay request.

(b) Expenses.--Menbers of the commttee shall receive

rei nbursenent for reasonable traveling, hotel and other

necessary expenses incurred in the performance of their duties

8 1907. Appropriations.

Al appropriations for the conni ssioner shall be by a

separate line itemin the General Appropriation Act.

1
2
3
4
5 in accordance with Commonweal th requl ati ons.
6
7
8
9

Section 5. Chapter 21 of Title 44 is anended to read:

10 CHAPTER 21

11 [ PRELI M NARY PROVI SI ONS
12 (Reserved)]

13 PENNSYLVANI A STATE POLI CE
14 Sec.

15 2101. Definitions.

16 2102. Est abl i shnent.

17 2103. O gani zati on.

18 2104. Conmi SssSi oner.

19 2105. Powers and duti es of Pennsylvania State Poli ce.

20 2106. Powers and duti es of Pennsylvania State Police Force.

21 2107. Resi dent State Trooper program

22 § 2101. Definitions.

23 The foll owi ng words and phrases when used in this chapter

24 shall have the neanings given to themin this section unless the

25 context clearly indi cates ot herw se:

26 "Commi ssioner." The Conm ssioner of Pennsyl vania State

28 § 2102. Establishnent.

29 There is established within the departnent the Pennsyl vani a

30 State Police.
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8 2103. Organi zati on.

(a) Conposition.--The Pennsyl vania State Police shal

consi st of a Conmmi ssioner, a Deputy Conni ssioner, the State

Poli ce Force, which are consolidated into one force, to be known

as the Pennsyl vania State Police Force, and any chi efs,

statisticians, clerks, experts and other assistants, as the

conmi ssioner, with the approval of the Governor, shall deem

necessary for the work of the force.

(b)) Oficers.--The Pennsyl vania State Police Force shal

consi st of a nunber of officers and nen and wonmen and shall be

organi zed in the manner as the conmi ssioner, with the approval

of the Governor, shall determ ne, except that the nunber of

officers and men and wonen shall not exceed in the aqgqgreqgate

3,940 persons. State policenen, both officers and nen, assi gned

to duty with the Pennsyl vani a Tur npi ke Conm ssi on or assigned to

duty as resident State troopers, shall not be counted in

deternm ning the total nunber of officers and nen and wonen in

the State Police Force.

(c) Conpensation.--The nenbers of the State Police Force and

the chiefs, statisticians, clerks, experts and other assistants

engaged in the work of the Pennsylvania State Police shall be

appoi nted by the conm ssi oner and shall receive conpensati on as

shall be fixed by the conm ssioner, with the approval of the

Governor. The conpensati on shall conformto the standards

est abl i shed by the Executive Board.

(d) WMandatory retirenent.--The foll owi ng shall apply:

(1) Except as provided in paragraph (2), any nenber of

t he Pennsyl vania State Police, except the comm ssi oner and

deputy conm ssioner, regardl ess of rank, who has attai ned or

who shall attain the age of 60 years, shall resign from
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

menbership in the State Police Force.

(2) Paragraph (1) shall not apply to nenbers of the

State Police Force who, upon attai ning the age of 60 years,

have | ess than 20 years of service. Upon conpl etion of 20

vears of service, paradgraph (1) shall becone applicable to

t hose nenbers.

(e) Disnissal.--No enlisted nenber of the Pennsyl vania State

Police shall be dism ssed fromservice or reduced in rank except

by action of a court nmartial board held upon the recommendati on

of the conm ssi oner and the Governor.

(f) Probationary period.--Al new cadets and troopers shal

serve a probationary period of 18 nonths fromthe date of

original enlistnment, during which tine they may be di sni ssed by

the conm ssioner for violations of rules and requl ati ons,

i nconpet ency and i nefficiency without action of a court-narti al

board or the right of appeal to a civil court.

(g) Underwater search teans.--The Pennsyl vania State Police

Force shall include two underwater search teans, one of which

shall be in eastern Pennsyl vani a and one of which shall be in

west ern Pennsyl vani a.

§ 2104. Conmi ssi oner.

(a) Status.--The Conmmi ssi oner of Pennsylvania State Police

shall be the head and executive officer of the Pennsyl vani a

State Police.

(b)Y Duties.--The conmi ssioner shall do all of the foll ow ng:

(1) Provide suitable uniforns, arns, equi pnent, and

where it is deened necessary, horses or notor vehicles, for

the nenbers of the Pennsyl vania State Police Force.

(2) W©Make rules and requl ati ons, subject to the approval

of the Governor, prescribing all of the foll ow ng:
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1 (i) Qualifications prerequisite to or retention of

2 nenbership in the Pennsylvania State Police Force.

3 (ii) The enlistnent, training, discipline and

4 conduct of the nenbers of the Pennsylvania State Police
S Force.

6 (iii) The selection and pronotion of nenbers of the
7 Pennsyl vania State Police Force on the basis of nerit.

8 (iv) The filing and hearing of charges agai nst

9 nenbers of the Pennsylvania State Police Force.

10 (v) Any other rules and reqgulations as are deened
11 necessary for the control and reqgulation of the

12 Pennsyl vania State Police Force.

13 (3) Miintain a training school, to be known as the

14 Pennsyl vania State Police Acadeny, for the proper instruction
15 of nmenbers of the Pennsylvania State Police Force, which

16 shal |l be situated at the place or places as the conm ssioner,
17 with the approval of the Governor, may determ ne.

18 (4) Establish local headquarters in various places, Sso
19 as best to distribute the nenbers of the Pennsylvania State
20 Police Force through the various sections of the Commobnweal th
21 where they will be nost efficient in carrying out the
22 purposes of this chapter or any other act to preserve the
23 peace, prevent and detect crine and to police the highways.
24 (c) Training.--The training prescribed by the conm ssioner
25 for nmenbers of the force shall include identifying and
26 responding to ethnic tension situations and conplaints of
27 violation of 18 Pa.C. S. 8 2710 (relating to ethnic intimdation)
28 or 3307 (relating to institutional vandalism.
29 (d) Court-martial.--
30 (1) The follow ng shall apply:
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(i) Before any enlisted nenber who has not reached

mandatory retirenment age i s di sm ssed or refused

reenlistnent by the conmm ssioner, the conmni ssi oner shal

furnish the enlisted nenber with a detailed witten

statenent of the charges upon which the enlisted nenber's

di sm ssal or refusal of reenlistnment is based, together

with a witten notice, signed by the comm ssi oner or the

proper authority, of a tine and pl ace where the enli st ed

menber will be given an opportunity to be heard either in

person or by counsel, or both, before a court-narti al

board appoi nted by the conni ssi oner.

(ii) The court-martial board shall consist of three

conmmi ssi oned offi cers.

(iii) The court-martial hearing shall not be sooner

than ten days nor |later than 30 days after the witten

noti ce under subparagraph (i).

(iv) At the court-martial hearing all testinpny

offered, including that of conpl ai nants and their

w tnesses as well as that of the accused enlisted nenber

and the enlisted nenber's witnesses, shall be recorded by

a conpet ent stenoqgrapher whose services shall be

furni shed by the Pennsyl vania State Police at its

(v) A court-martial hearing may be postponed,

conti nued or adjourned, by agreenent of the person

charged and the court-nmartial board wi th approval of the

conmmi ssioner. If the court-martial hearing i S postponed,

conti nued or adjourned and any testi nony has been taken,

a free copy of a transcript of the testi nobny shall be

gi ven to the accused upon request.
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(vi) The court-martial board shall have power to

i ssue subpoenas requiring the attendance of w tnesses at

any hearing and shall do so at the request of the party

agai nst whom a conplaint is made. |If a person shal

refuse to appear and testify in answer to a subpoena

i ssued by the court-nmartial board, any party interested

may petition the court of commpn pleas of the county in

whi ch the court-martial hearing is to be held setting

forth the facts. The court shall then i ssue its subpoena

commandi ng the person to appear before the court-narti al

board to testify as to the matters being inquired into. A

person refusing to testify before the court-nmartial board

may be held for contenpt by the court of connbn pl eas.

Al testinony at any hearing shall be taken under oath

and any nenber of the court-martial board shall have

power to adnminister oaths to such w tnesses.

(vii) After fully hearing the charges or conpl aints

and hearing all w tnesses produced by the court-marti al

board and the person agai nst whom the charges are pendi ng

and, after full, inpartial and unbi ased consi derati on

thereof, the court-martial board shall, by a recorded,

cl osed-secret, two-thirds vote of all nenbers, deterni ne

whet her or not the charges or conpl ai nts have been

sust ai ned and whet her the evi dence substanti ates the

charges and conplaints. In accordance with the

deternination, the court-martial board shall recommend

t he di scharge, denotion or refusal of reenlistnment of the

enlisted nenber to the conm ssioner. |If one nenber of the

court-martial board dissents fromthe findings of the

ot her nenbers, the nenber may state the reason for

20070H0911B1453 - 52 -



1 di sagreenent, which shall be made a part of the record.

2 (viii) Reports of findings of the court-nartia

3 board shall not be nade public before being acted upon by
4 t he conmi ssioner. The court-nartial board shall submt

5 all records of the trial to the conm ssioner for review
6 (ix) Awitten notice of any decision of the

7 conmi ssi oner di scharging, denoting or refusing the

8 reenlistnment of a nenber, together with a free copy of a
9 transcript of the notes of testinony, shall be sent by

10 reqgistered mail to the enlisted nenber at the enlisted

11 nenber's | ast known address within 30 days after the

12 hearing is concluded. The conm ssioner may, in the

13 conmi ssioner's discretion, follow or disregard the

14 reconmmendations of the court-nartial board.

15 (x) If the final decision of the conmi ssioner is in
16 favor of the enlisted nenber, the records in the files of
17 t he Pennsylvania State Police shall reflect the decision
18 accordingly.

19 (xi) If the enlisted nenber concerned considers
20 hinself or herself aggrieved by the action of the
21 conmi ssi oner, an appeal may be taken by the enlisted
22 nenber to the Court of Common Pl eas of Dauphin County in
23 accordance with the provisions of 2 Pa.C.S. Ch. 5 Subch.
24 A (relating to practice and procedure of Conmonwealth
25 agencies) and Ch. 7 Subch. A (relating to judicial review
26 of Commonweal th agency action).
27 (2) For the purposes of this subsection, the term
28 "enlisted nenber" shall not include a cadet or trooper of the
29 Pennsyl vania State Police with | ess than 18 nonths of
30 service.
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1 § 2105. Powers and duties of Pennsylvania State Police.

2 The Pennsylvania State Police shall have the follow ng powers
3 and duties:

4 (1) Except as otherwi se provided in this chapter, to

5 continue to exercise the powers and performthe duties by |aw
6 vested in and inposed upon the Pennsylvania State Police.

7 (2) To assist the Governor, as the Governor nmy request,
8 in the adm nistration and enforcenent of the laws of this

9 Conmonweal t h.

10 (3) Wth the approval of the Governor, to assist any

11 adnm ni strative departnent, board or commission of the State
12 governnent to enforce the |aws applicable or pertaining to
13 any departnent, board or conm ssion, or _any organization of
14 t he departnent, board or conmi Ssion.

15 (4) Whenever possible, to cooperate with counties and
16 nuni ci palities in the detection of crinme, the apprehension of
17 crimnals and the preservation of |aw and order throughout

18 t hi s Commonweal t h.

19 (5) To aid in the enforcenent of all laws relating to
20 gane, fish, forests and waters.
21 (6) To collect and classify and keep at all tines
22 avai |l abl e, conplete information useful for the detection of
23 crine and the identification and apprehension of crimnals.
24 The information shall be available for all police officers
25 within the Commonweal th, under requlations as the
26 conmi Ssi oner _may prescribe.
27 (7) To enforce the laws requlating the use of the
28 hi ghways of this Conmonwealth and to assist the Departnent of
29 Transportation and the Departnent of Revenue in the
30 collection of all of the follow ng:
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1 (i) Motor license fees.

2 (ii) Fees for titling vehicles and tractors.

3 (iii) Operators' license fees.

4 (iv) The tax on cigarettes.

5 (v) The tax on liquid fuels.

6 (vi) The issuance of certificates of title and notor

7 and operators' licenses.

8 (8) To search without warrant any boat, conveyance,

9 vehicle or receptacle or _any place of business when there is
10 good reason to believe that any |aw has been violated, the
11 enforcenent or administration of which is inposed or vested
12 in the Departnent of Revenue.

13 (9) To collect information relating to crines and

14 incidents related to the race, color, religion or national

15 origin of individuals or groups, which shall be reported

16 nonthly by all local |aw enforcenent agencies and the State
17 Fire Marshal. Any information, records and statistics

18 collected in accordance with this paragraph shall be

19 avai | abl e for use by any agency required to furnish

20 information, to the extent that the information is reasonably
21 necessary or useful to the agency in carrying out the duties
22 i nposed on it by law. The conm ssioner may, by requl ation,

23 establish conditions for the use or availability of the

24 information as nay be necessary to its preservation, the

25 protection of confidential information or the circunstances
26 of a pendi ng prosecution.

27 § 2106. Powers and duties of Pennsylvania State Police Force.
28 The various nenbers of the Pennsylvania State Police are

29 authorized and enpowered to do all of the follow ng:

30 (1) Make arrests, without warrant, for all violations of
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the law, including | aws requl ati ng the use of the hi ghways,

whi ch they nay witness, and to serve and execute warrants

i ssued by the proper |ocal authorities. The nenbers of the

Pennsyl vania State Police Force shall have all the powers and

prerogati ves conferred by | aw upon nmenbers of the police

force of cities of the first class and upon constabl es of the

Commpnweal t h.

(2) To act as ganme protectors and as forest, fish or

fire wardens, and for the better performance of those duties

to do all of the foll ow ng:

(i) Seize all guns, boats, decoys, traps, dogs,

gane, fish, shooti ng paraphernalia or hunting or fishing

appl i ances or devices, used, taken or had i n possessi on,

contrary to the laws of this Commonweal th. Any article

sei zed shall be held subject to the di sposition as the

Executive Director of the Pennsyl vania Fi sh and Boat

Conmmi ssi on, the Executive Director of the Pennsyl vani a

Gane Conmi ssion or the Secretary of Environnental

Protecti on nay respectively deterni ne.

(ii) Seize and take possession of all birds, aninmals

or fish which, contrary to any | aw of this Commopnweal t h:

(A) have been taken, caught or kill ed;

(B) had or are possessed or under control: or

(C) have been or are about to be shi pped.

(iii) Search without warrant any boat, conveyance,

vehicle or receptacle, if there is good reason to believe

that any | aw has been viol ated, the enforcenment or

admi ni stration of which is i nposed on or vested in the

Pennsyl vani a Fi sh and Boat Conmi ssi on, the Pennsyl vani a

Gane Conmi ssion or the Departnment of Environnmental
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Pr ot ecti on.

(iv) Serve subpoenas i ssued before any exani nati on,

i nvestigation or trial had under any law referred to

under this paragraph.

(v) Purchase gane or fish for the purpose of

securi ng evi dence.

8§ 2107. Resi dent State Trooper program

(a) Appoi ntnent.--The conni ssi oner may appoi nt nenbers of

t he requl ar Pennsyl vania State Police Force to be assigned on a

reqular basis to a nunicipality or adjacent nunicipalities

which, as of or after July 1, 1991, did not have an organi zed

police force, if the nunicipality or nunicipalities agree to pay

the entire cost of providing the State trooper service.

(b)Y Inplenentation.--In order to inplenent this section, the

conmi ssioner is authorized to enter into agreenents with

boroughs and first- and second-cl ass townshi ps for the

furni shing of police protection by one or nore resident State

troopers on a contractual basis. The contract price for the

services shall be the full direct and indirect costs of

providing the police protection as deternm ned by the

commi ssioner. Al funds paid for the police services shall be

credited to the General Fund and used for the express purpose of

financing the services for which the contract price was pai d.

Fifty additi onal personnel are authorized to neet the initial

staffing requi renents of the Pennsyl vania State Police resulting

fromany agreenents executed under this subsecti on.

(c) Pronul gation.--The conm ssi oner shall pronul gate any

requl ati ons as may be necessary to i nplenent the resident State

trooper program and the contractual agreenents authori zed by

this section. The requl ati ons shall do all of the foll ow ng:
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1 (1) A low adjacent nmunicipalities to join together to

2 request the services of and share in the costs of a resident
3 State trooper. If nore than one adjacent nunicipality shal

4 request the services of a single resident State trooper, the
5 conmi ssioner nmay determ ne that the geographic area is too

6 |arge to be covered by one resident State trooper and that

7 one or nore additional resident State troopers nust be

8 assigned in order to provide the geographic area with

9 adequat e police protection.

10 (2) Require that, as a prerequisite to applying for the
11 services of a resident State trooper, a nunicipality or

12 nuni ci palities shall adopt a resolution or ordinance

13 aut horizing a contractual arrangenent with the Pennsyl vani a
14 State Police for the paynent by the nunicipality or

15 nuni ci palities of the entire costs incurred in connection

16 with the provision of the services.

17 (3) Require resident State troopers to remain under the
18 direct control of the Pennsylvania State Police with

19 supervision to be provided by the conmmandi ng officer of the
20 field installation having jurisdiction over the nunicipality
21 or _nmunicipalities contracting for the services of the
22 resident State trooper. The conmandi ng officer shal
23 determ ne the nunber of supervisors for the resident State
24 troopers assigned to the conmanding officer's field
25 installation. Each resident State trooper shall operate out
26 of the resident State trooper's assigned field installation,
27 which shall be the resident State trooper's official duty
28 station.
29 (4) Require all resident State troopers to reside within
30 t he geographic area served by the field installation having
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jurisdiction over the nunicipality or nunicipalities to which

the resident State trooper i s assi gned.

(5) Require that all organi zati onal orders, requl ati ons

and directives i ssued by the Pennsylvania State Police apply

with full force to resident State troopers.

(6) Require such matters as the geographi c area served,

hours of duty and type of duties to be arranged by the

commander of the field installation in cooperation with the

governi ng body of the nunicipality or nunicipalities.

(7)) Require that an on-duty resident State trooper not

| eave the on-duty resident State trooper's assi gned

muni ci pality or municipalities without the authorizati on of

the conmander of the field installation and require that the

commander not renove a resident State trooper fromthe

resident State trooper's area of jurisdiction during assi gned

hours except in cases of extrene enmergency, in which case the

governi ng body of the contracting nunicipality or

muni ci palities shall be notified.

(8) Require resident State troopers to be in uniform at

all tinmes during assi gned wor ki ng hours, unl ess authori zed by

the conmander of the field installation to work in civilian

attire.

(9) Require resident State troopers to enforce 75

Pa.C.S. (relating to vehicles) and the crimnal |laws of this

Commpnweal t h.

(10) Require that all supplies and equi pnent, incl uding

vehi cl es and radi os, be obtained by the resident trooper from

the supervising field install ati on.

Section 6. Title 44 is anended by addi ng chapters to read:
CHAPTER 25
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1 CAPI TOL _POLI CE

2 Sec.

3 2501. Capitol Police.

4 2502. Duties.

5 2503. Capitol Police Conmander.

6 2504. O ganization.

7 8§ 2501. Capitol Police.

8 (a) Establishnent.--There is established within the

9 departnent the Capitol Police.

10 § 2502. Duties.

11 The Capitol Police shall have the follow ng powers and

12 duties:

13 (1) To enforce good order in State-owned or State-|eased
14 bui | di ngs_and on_St ate-owned or State-| eased grounds or_on
15 any roadway under Capitol Police jurisdiction in this

16 Commonweal t h.

17 (2) To protect the property of the Conmobnwealth in

18 State-owned or State-|eased grounds and buil dings or on any
19 roadway under Capitol Police jurisdiction in this
20 Commonweal t h.
21 (3) To exclude all disorderly persons fromthe prenises
22 of the State Capitol, State-owned or State-|eased buil di ngs
23 and grounds or roadways in this Conmonwealth.
24 (4 In the performance of their duties, to adopt
25 what ever neans _nmy be necessary.
26 (5) To exercise the sane _powers exercised under the | aws
27 of this Conmonweal th or ordinance by the police of the Gty
28 of Harrisburg and nunicipalities in counties where State-
29 owned or State-|eased buildings are | ocated.
30 (6) To order off grounds _and out of buildings or
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r oadways stated in paragraph (3) all vagrants, |oafers,

trespassers and persons under the influence of |iqguor, and,

if necessary, renove them by force, and, in case of

resi stance, carry the offenders before a district nagi strate.

(7)) To arrest any person who shall danmage, nutil ate or

destroy the trees, plants, shrubbery, turf, grass-plots,

benches, buil dings or structures, or commt any other offense

within State buil dings on State-owned or State-|eased grounds

or roadways in this Conmmbnweal th, and carry the offender

before the district nmagi strate and prefer charges agai nst him

under the | aws of the Conmmbnweal t h.

8 2503. Capitol Police Conmmander.

(a) Status.--The Capitol Police Commander shall be the head

and executive officer of the Capitol Police and shall be

sel ected fromthe ranks of the Capitol Police.

(b)Y Duties.--The conmander shall do all of the foll ow ng:

(1) Provide suitable uniforns, arnms, equi pnent and notor

vehicles for the nenbers of the Capitol Police.

(2) W©Make rules and requl ati ons, subject to the approval

of the Governor, prescribing all of the foll ow ng:

(i) CQualifications prerequisite to menbership or

retenti on of nenbership in the Capitol Police.

(ii) The enlistnent, training, discipline and

conduct of the nmenbers of the Capitol Police.

(iii) The selection and pronoti on of nenbers of the

Capitol Police on the basis of nmerit.

(iv) Filing and heari ng charges agai nst nenbers of

the Capitol Police.

(v) Any other rules and requl ati ons as are deened

necessary for the control and regul ati on of the Capitol
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Pol i ce.

(3) Establish a State headquarters to be |located in the

Harri sburg Capitol Conplex and to establish | ocal

headquarters in various places, so as best to distribute the

menbers of the Capitol Police in counties wherein State-owed

or State-| eased properties are | ocated where they will be

nost efficient in carrying out the purposes of this act or

any other act to preserve the peace, prevent and detect crine

and to police Commonweal th property according to the

provi sions of this act.

8§ 2504. O gani zati on.

(a) Conposition.--The Capitol Police, consisting of a

commander, shall also consist of any chiefs, statisticians,

clerks, experts and other assistants, as the comrander shal

deem necessary for the work of the Capitol Police.

(b)) Oficers.--The Capitol Police shall consist of a nunber

of officers fromnen and wonen rangi ngq fromcaptain to patrol nan

and shall be organi zed in the manner as the commander shal

det er ni ne.

CHAPTER 27

GAM NG | NVESTI| GATI ONS AND ENFORCEMENT

Sec.

2701. Definitions.

2702. Bureau of Ganing | nvesti gati ons and Enf orcenent.

§ 2701. Definitions.

"Bureau." The Bureau of Gam ng and Enforcenent in the

Pennsyl vania State Poli ce.

"Departnent."” The Departnent of Revenue of the Commonweal th.

8§ 2702. Bureau of Ganing | nvesti gati ons and Enf orcenent.

(a) Establishnent.--There is established within the
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1 Pennsylvania State Police a Bureau of Gaming |Investigations and
2 Enforcenent. The bureau shall have the powers and duties set

3 forth in subsection (b).

4 (b) Powers and duties of bureau.--The Bureau of Gam ng

5 lnvestigations and Enforcenent shall have the foll ow ng powers
6 and duties:

7 (1) Enforce the provisions of 4 Pa.C.S. Pt. Il (relating
8 t o_gam nQ).

9 (2) Investigate and review all applicants and

10 applications for a license, pernmt or registration.

11 (3) Investigate |licensees, pernmittees, registrants and
12 ot her persons requl ated by the board for crininal and

13 noncrimnal violations of 4 Pa.C.S. Pt. 1l, including

14 potential violations referred to the bureau by the board or
15 ot her persons.

16 (4) Monitor gam ng operations to ensure all of the

17 foll owi ng:

18 (i) Conpliance with this part, the act of April 12,
19 1951 (P.L.90, No.21), known as the Liquor Code, and the
20 other laws of this Commonweal th.
21 (ii) The inplenentation of adequate security
22 neasures by a licensed entity.
23 (5) Inspect and examine |licensed entities as provided in
24 subsection (e). Inspections nmay include the review and
25 reproduction of any docunent or record.
26 (6) Initiate proceedings for crinmnal violations and
27 enforce the crimnal provisions of this part and any other
28 crimnal laws of this Commonwealth that nmay be related to a
29 violation of this part.
30 (7) Provide the board with all information necessary for
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all actions under this part for all proceedi ngs invol ving

crimnal enforcenment of this part.

(8) |nspect, when appropriate, a licensee's or

pernmittee's person and personal effects present in a |licensed

facility under this part while that |licensee or pernmttee is

present at a licensed facility.

(9) Exchange fingerprint data with and recei ve nati onal

crimnal history record information fromthe FBI for use in

i nvestigati ng applications for any |license or permt under

(10) Receive and take appropriate acti on on any referral

fromthe board or any ot her governnent agency or person

relating to crimnal conduct.

(11) Require the production of any infornati on, materi al

and other data fromany |licensee, pernittee or other

appl i cant seeki ng approval fromthe board.

(12) Conduct adm ni strative i nspecti ons on the prem ses

of licensed racetrack or nonprimary | ocation or |icensed

facility at such tines, under such circunstances and to such

extent as it deternmines to ensure conpliance with this part

and the requl ati ons of the board and, in the course of

i nspecti ons, review and nake copies of all docunents and

records required by the i nspection through onsite observation

and ot her reasonable neans to assure conpliance with this

part and reqgul ati ons pronul gated under this part.

(13) Conduct audits or verification of information of

sl ot machi ne operati ons at such tines, under such

ci rcunstances and to such extent as it deternm nes. This

par agr aph i ncl udes revi ews of accounti ng, adm nistrative and

financi al records and nmanagenent control systens, procedures
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and records utilized by a slot machine |icensee.

(14) A nenber of the Pennsyl vania State Police assi gned

to duties of enforcenent under this part shall not be counted

toward the conpl enent as defined in the act of Decenber 13,

2001 (P.L.903, No.100), entitled "An act repealing in part a

limtati on on the conpl enent of the Pennsyl vani a State

Police."

(c) Powers and duties of Attorney General.--Wthin the

Ofice of Attorney General, the Attorney General shall establish

a ganing unit. The unit shall investigate and institute crim nal

proceedi ngs as aut hori zed by subsection (e).

(d) Powers and duties of departnent. --

(1) The departnent shall at all tinmes have power of

access to exam nati on and audit of any equi pnent and records

relating to all aspects of the operati on of slot machi nes

under this act.

(2) Notwi thstandi ng the provisions of section 353(f) of

the act of March 4, 1971 (P.L.6, No.2), known as the Tax

Ref orm Code of 1971, the departnent shall supply the board,

t he bureau, the Pennsyl vania State Police and the Ofice of

Attorney General with infornmati on concerni ngq the status of

del i nguent taxes owed by the applicant, |icensee or

(e) Crinminal action.--

(1) District attorneys have authority to i nvesti gate and

to institute crinm nal proceedings for a violation of 4

Pa.C.S. Pt. I1I.

(2) In addition to the authority conferred upon the

Attorney General under the act of Cctober 15, 1980 (P.L. 950,

No. 164), known as the Commonweal th Attorneys Act, the
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1 Attorney Ceneral shall have the authority to investigate and,
2 follow ng consultation with the appropriate district

3 attorney, to institute crimnal proceedings for a violation

4 of 4 Pa.C.S. Pt. Il. A person charged with a violation of

5 that part by the Attorney Ceneral shall not have standing to
6 chal l enge the authority of the Attorney Ceneral to

7 i nvestigate or prosecute the case, and, if any such chall enge
8 is made, the challenge shall be disnm ssed and no relief shal
9 be available in the courts of this Conmonwealth to the person
10 maki ng the chal |l enge.

11 (f) Requlatory action.--Nothing contained in subsection (Q)
12 shall be construed to |imt the existing requlatory or

13 investigative authority of an agency of the Conmpnweal th whose
14 functions relate to persons or matters within the scope of 4

15 Pa.C S. Part 11.

16 (g) Inspection, seizure and warrants. --

17 (1) The bureau shall have the authority wi thout notice
18 and wi thout warrant to do all of the following in the

19 performance of its duties:
20 (i) Inspect and examine all prem ses where sl ot
21 machi ne operations are conducted, gami ng devices or
22 equi pnrent _are manufactured, sold, distributed or serviced
23 or_where records of these activities are prepared or
24 mai nt ai ned.
25 (ii) Inspect all equipnent and supplies in, about,
26 upon or _around prem ses referred to in subparagraph (i).
27 (iii) Seize, summarily renove and inpound equi prent
28 and supplies fromprenises referred to in subparagraph
29 (i) for the purposes of exam nation and inspection.
30 (iv) Inspect, examne and audit all books, records
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and docunents pertaining to a slot nachine |icensee's

(v) Seize, inpound or assune physical control of any

book, record, | edger, gane, device, cash box and its

contents, counting roomor its equi pnent or slot nachi ne

operati ons.

(2) The provisions of paragraph (1) shall not be deened

tolimt warrantl ess i nspecti ons except in accordance with

constitutional requirenents.

(3) To further effectuate the purposes of 4 Pa.C. S. Pt

1, the bureau may obtain adnmi nistrative warrants for the

i nspecti on and sei zure of property possessed, controll ed,

bai |l ed or otherwi se held by an applicant, |icensee,

permttee, internediary, subsidiary, affiliate or hol di ng

conpany.

(h) Information sharing and enforcenent referral.--Wth

respect to the adm ni strati on, supervi si on and enforcenent of 4

Pa.C.S. Pt. Il, the bureau or the Ofice of Attorney Ceneral nay

obtain or provide pertinent informati on regardi ng applicants,

li censees or permttees fromor to |l aw enforcenent entities or

gam ng authorities of the Commonweal th and ot her donestic,

foreign or federally approved jurisdictions, including the

Federal Bureau of |nvestigation, and may transnit such

i nformati on to each other el ectronically.

Section 7. Repeals are as follows:
(1) The General Assenbly declares as follows:
(i) The repeal of 4 Pa.C.S. 8§ 1517 is necessary to
effectuate the addition of 44 Pa.C. S. Ch. 27.
(ii) The repeal of 35 Pa.C.S. Ch. 73 Subch. Bis

necessary to effectuate the addition of 44 Pa.C. S. Ch.
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17.

(iti1) The repeal of the act of Novenber 4, 1995
(P.L.604, No.61), known as the State Fire Conm ssion Act,
is necessary to effectuate the addition of 44 Pa.C S. Ch.
25.

(2) The following acts and parts of acts are repealed to
t he extent specified:

(1) The act of June 7, 1923 (P.L.498, No.274), known
as The Adm nistrative Code, absolutely.

(i1i) Section 2416 of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of
1929, insofar as it is inconsistent with the addition of
44 Pa.C.S. § 1103(a)(4) and Ch. 25.

(iii) The act of April 9, 1929 (P.L.177, No.175),
known as The Admi nistrative Code of 1929, insofar as it
is inconsistent with this act.

(iv) The act of Novenber 4, 1995 (P.L.604, No.61),
known as the State Fire Conmm ssion Act, absolutely.

Section 8. The follow ng apply:

(1) The addition of 44 Pa.C. S. Ch. 27 is a continuation
of 4 Pa.C.S. 8 1517. Orders, regulations, rules and deci sions
whi ch were nade under 4 Pa.C. S. 8§ 1517 and which are in
effect on the effective date of section 1 of this act shal
remain in full force and effect until revoked, vacated or
nodi fi ed under 44 Pa.C. S. Ch. 27. Contracts, obligations and
col | ective bargaining agreenents entered into under 4 Pa.C. S.
8§ 1517 are not affected nor inpaired by the repeal of 4
Pa.C.S. § 1517.

(2) The addition of 44 Pa.C. S. Ch. 17 is a continuation
of 35 Pa.C.S. Ch. 73 Subch. B. Orders, regulations, rules and
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deci si ons which were made under 35 Pa.C. S. Ch. 73 Subch. B
and which are in effect on the effective date of section 2 of
this act shall remain in full force and effect until revoked,
vacated or nodified under 44 Pa.C. S. Ch. 17. Contracts,
obl i gations and coll ective bargai ni ng agreenents entered into
under 35 Pa.C.S. Ch. 73 Subch. B are not affected nor
impaired by the repeal of 35 Pa.C.S. Ch. 73 Subch. B
(3) The addition of 44 Pa.C.S. Ch. 25 is a continuation
of the act of Novenber 4, 1995 (P.L.604, No.61), known as the
State Fire Conmmi ssion Act. The follow ng apply:
(1) Except as otherwi se provided in 44 Pa.C. S. Ch.
25, all activities initiated under the State Fire
Conmmi ssi on Act shall continue and remain in full force
and effect and may be conpl eted under 44 Pa.C. S. Ch. 25.
Orders, regul ations, rules and deci sions which were made
under the State Fire Comm ssion Act and which are in
effect on the effective date of section 7(2)(iv) of this
act shall remain in full force and effect until revoked,
vacated or nodified under 44 Pa.C. S. Ch. 25. Contracts,
obl i gations and coll ective bargai ni ng agreenents entered
into under the State Fire Conm ssion Act are not affected
nor inpaired by the repeal of the State Fire Comr ssion
Act .
(i1i) Any difference in | anguage between 44 Pa.C. S.
Ch. 25 and the State Fire Comm ssion Act is intended only
to conformto the style of the Pennsylvani a Consol i dated
Statutes and is not intended to change or affect the
| egislative intent, judicial construction or
adm nistration and inplenmentation of the State Fire

Cormmi ssi on Act.
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1 Section 9. This act shall take effect in 60 days.
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