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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 692 %5

| NTRODUCED BY WALKO, DERMCDY, COHEN, BELFANTI, CALTAG RONE,
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REFERRED TO COWM TTEE ON PROFESSI ONAL LI CENSURE, MARCH 9, 2007
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AN ACT

Providing for the licensure of persons engaged in the provision
of or the procurenent of |ong-term care planning assistance.

The CGeneral Assenbly finds and declares as foll ows:

The health and wel fare of Pennsyl vanians will be enhanced by
the licensure and regul ati on of those agenci es which assi st
ol der Pennsyl vani ans and ot her consuners to secure |ong-term
care services in a variety of settings.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Long-Term
Care Pl acenent and Assessnent Agency Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Agency." A long-termcare placenment and assessnent agency.
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The termincludes an area agency, as defined in section 2202-A
of the act of April 9, 1929 (P.L.177, No.175), known as The
Adm ni strative Code of 1929.

"Car e-dependent person.” As defined in 18 Pa.C.S. § 2713(f)
(relating to neglect of care-dependent person).

"Departnment.” The Departnent of Aging of the Comonweal th.

"Facility.” Any of the follow ng:

(1) "Domciliary care.” As defined in section 2202-A of
the act of April 9, 1929 (P.L.177, No.175), known as The
Adm ni strative Code of 1929.

(2) A hone health agency.

(3) Along-termcare nursing facility as defined in
section 802.1 of the act of July 19, 1979 (P.L. 130, No.48),
known as the Health Care Facilities Act.

(4) An older adult daily living center as defined in
section 2 of the act of July 11, 1990 (P.L.499, No.118),
known as the O der Adult Daily Living Centers Licensing Act.

(5) A personal care hone as defined in section 1001 of
the act of June 13, 1967 (P.L.31, No.21), known as the Public
Vel fare Code.

(6) Any prem ses in which personal care services are
provi ded to care-dependent persons who are not rel atives of
t he provider.

"Long-termcare.” As defined in section 2202-A of the act of
April 9, 1929 (P.L.177, No.175), known as The Adm nistrative
Code of 1929.

"Long-term care placenent and assessnent agency." A person
provi di ng pl anni ng assi stance for |long-term care which invol ves
any of the follow ng services:

(1) Referral or placenent services for which a fee is
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1 charged. This paragraph includes recomendi ng, |ocating or

2 arrangi ng tenporary or permanent placenents in a facility.

3 (2) Provision of individualized-need assessnents in

4 return for a fee. This paragraph includes assessnent of

5 physi cal, cognitive and enotional health status or

6 functioning; ability to carry out functions of daily living;
7 managi ng finances; and determning eligibility for financial
8 assi stance and servi ces.

9 "Person.” Any individual, corporation, for-profit or not-
10 for-profit association, firm partnership or joint stock

11 conpany.

12 "Personal care services." Assistance or supervision in

13 matters such as dressing, bathing, diet, financial nanagenent,
14 energency evacuation and sel f-adm nistration of medication.

15 "Secretary."” The Secretary of Aging of the Commonweal t h.

16 Section 3. Licensure.

17 (a) Operation and mai ntenance w thout |icense prohibited.--
18 No person may mai ntain, operate or conduct an agency W t hout

19 having a license for that agency issued by the departnent.
20 (b) Application for license.--A person desiring to secure a
21 license for nmintaining, operating or conducting an agency nmnust
22 submt an application to the departnment on a form prepared and
23 furnished by the departnent, together with such other
24 information as the department requires. Application for annual
25 renewal of a license nust be made in the same manner as
26 application for an original |icense.
27 (c) Fees.--An annual |icense shall be issued when the proper
28 fee is received by the departnment and all other conditions
29 prescribed in this act are nmet. For |long-term care placenent and

30 assessnent, the fee shall be set on an annual basis by the
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depart nment.

(d) Issuance of license.--If, after investigation, the
departnment is satisfied that the applicant for a license is a
responsi bl e person and that the applicant neets all of the
requirenents of this act, it shall issue a license and shal
keep a record of the license and the application.

(e) Licenses.--The departnment nmay establish nultiple classes
of |icenses based on the | evel of services provided and the
| evel of expertise required to performthose services.

(f) Termand content of l|icense.--Each |icense issued by the
departnment under this act shall expire one year next follow ng
the day on which it was issued, shall be on a form prescribed by
t he departnent, shall not be transferable and shall be issued
only to the person for the prem ses and for the agency named in
t he application.

(g) Posting.--The agency shall post the current certificate
of conpliance in a public place where the agency operates.
Section 4. Right to inspect.

For the purpose of determining the suitability of the
applicant or the continuing conformty of the licensees to this
act and to the applicable regulations of the departnment, any
aut hori zed agent of the departnment shall have full and free
access to the records and prem ses of the applicant.

Section 5. Records.

Every person |icensed under this act to maintain, operate or
conduct an agency shall keep records and make reports as
required by the departnent.

Section 6. Refusal to issue license and revocati on.
(a) Notice.--If the departnent, upon investigation and

i nspection, learns of a violation of this act or of regulations
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1 promulgated by the department pursuant to this act, it shal

2 give witten notice of the violation to the offendi ng person.

3 The notice shall require the offending person to take action to
4 bring the agency into conpliance with this act or with the

5 relevant regulations within a specified tine.

6 (b) Criteria.--The departnment nay refuse to issue a |icense
7 or may revoke a license for any of the follow ng reasons:

8 (1) Violation of or nonconpliance with the provisions of
9 this act or of regulations pursuant to this act.

10 (2) Fraud or deceit in obtaining or attenpting to obtain
11 a license.

12 (3) Lending, borrowi ng or using the |license of another
13 or knowi ngly aiding or abetting the inproper granting of a
14 l'i cense.

15 (4) G oss inconpetence, negligence or msconduct in

16 operating an agency.

17 (5) Placing or reconmendi ng pl acenent for a care-

18 dependent person in a long-termcare setting when the care-
19 dependent person, because of a health condition, cannot be
20 adequately cared for in that setting.
21 (6) Placing or reconmendi ng placenent in a |long-term
22 care setting w thout a physician-approved | ong-term care
23 pl an.
24 (7) Failing to notify the appropriate regul atory agency
25 of a known or suspected incident which would jeopardize the
26 health or safety of a resident in a facility.
27 (8) Failing to neet the disclosure requirenents of this
28 act .
29 Section 7. Disclosure of interest inreferral facility.
30 An agency shall, prior to the referral of a client to a
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facility, disclose to the client or, in the case of cognitive

i ncapacity, the client's guardian or personal representative,
any financial interest of the agency or ownership by the agency
inthe facility. In nmaking a referral, the agency may render any
recommendations it considers appropriate but shall advise the
client of the client's freedomof choice in the election of a
facility.

Section 8. Penalties.

(a) Actions brought by departnent.--1f a person violates
this act or a regulation pronul gated under this act, the
departnment may maintain an action for an injunction to restrain
t he violation.

(b) Adm nistrative penalty.--A licensee that violates this
act, a regulation pronul gated under this act or an order issued
under this act may be assessed an adm nistrative civil penalty
by an order of the departnent of up to $100 for each day that
the violation continues. This subsection is subject to 2 Pa.C. S.
Ch. 5 Subch. A (relating to practice and procedure of
Commonweal t h agencies) and Ch. 7 Subch. A (relating to judicial
revi ew of Commonweal t h agency action).

(c) Crimnal penalty.--A person that violates section 3(a)
commts a summary of fense. Each day of violation constitutes a
separ ate of fense.

Section 9. Regul ations.

The departnent shall pronul gate regul ati ons establi shing
m ni mum st andards of operation, personnel, training and
expertise and services for the issuance of |icenses.

Section 30. Effective date.
This act shall take effect as follows:

(1) The followi ng provisions shall take effect
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i mredi atel y:
(1) Section 9.
(ii) This section.
(2) The renmminder of this act shall take effect six

nmonths after the effective date of the regul ations
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pronmul gat ed under section 9.
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