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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 548 %5

| NTRODUCED BY O NEI LL, BOYD, BUXTON, CLYMER, COX, CRElI GHTON
CURRY, EVERETT, FAIRCH LD, GEI ST, G NCGRI CH, GRUCELA,
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REFERRED TO COWM TTEE ON EDUCATI ON, MARCH 6, 2007
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," further providing for rules and

regul ations and safety patrols, for possession of weapons

prohi bited and for suspension and expul sion of pupils.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 510 of the act of March 10, 1949 (P.L. 30,
No. 14), known as the Public School Code of 1949, anended June
29, 1976 (P.L.450, No.110), is anended to read:

Section 510. Rules and Regul ations; Safety Patrols.--(a)

The board of school directors in any school district may adopt
and enforce such reasonable rules and regulations as it may deem
necessary and proper, regardi ng the managenent of its school
affairs and the conduct and deportnent of all superintendents,

teachers, and ot her appointees or enployes during the tine they
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are engaged in their duties to the district, as well as
regardi ng the conduct and deportnment of all [pupils] students

attending the public schools in the district, during such tine

as they are attending school or school-related activities, are

present on school property or in buses or other vehicles

provided by the district, or otherw se are under the supervision

of the board of school directors and teachers, including the
time necessarily spent in comng to and returning from

school[.], and pertaining to activities of students regardl ess

of tine or place likely to cause or causi ng substanti al

di sruption of or material interference with school activities or

the orderly and safe adm ni strati on of the school s.

(b) In the exercise of this authority the board of school
directors is enpowered to organi ze school safety patrols and,
with the perm ssion of the parents, to appoint [pupils] students
as nenbers thereof, for the purpose of influencing and
encouragi ng the other [pupils] students to refrain from crossing
publ i ¢ hi ghways at points other than at regul ar crossings, and
for the purpose of directing [pupils] students not to cross
hi ghways at tinmes when the presence of traffic would render such
crossing unsafe. Nothing herein contained shall be construed to
authorize or permt the use of any safety patrol nenber for the
pur pose of directing vehicular traffic, nor shall any safety
patrol nenber be stationed in that portion of the highway
i ntended for the use of vehicular traffic. No liability shal
attach either to the school district, or any individual
di rector, student, superintendent, teacher, or other school
enpl oye, by virtue of the organi zati on, maintenance, or
operation of a school safety patrol organized, maintained, and

operated under authority of this section.
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Al flags, belts, apparel and devices issued, supplied or
furnished to persons acting in the capacity of special school
police, or special police appointed to control and direct
traffic at or near schools, in order to enhance the conspicuity
of such persons, shall be made fromretro-reflective and
fluorescent materials visible both day and night at three
hundred (300) feet to approaching notorists using |awful | ow
beam headl i ghts and shall conformto standards, specifications,
or regul ations issued by the State Board of Education. Al belts
supplied or furnished to [pupils] students active in the
capacity of school safety patrol nmenbers shall be fluorescent.

Section 2. Section 1317.2(e. 1) of the act, anended June 25,
1997 (P.L.297, No.30), is anended to read:

Section 1317.2. Possession of Wapons Prohibited.--* * *
[(e.1) A school district receiving a student who transfers
froma public or private school during a period of expulsion for
an act or offense involving a weapon may assign that student to

an alternative assignnent or provide alternative education
services, provided that the assignnent may not exceed the period
of expul sion. ]

* x *

Section 3. Section 1318 of the act, anmended February 8, 1980
(P.L.3, No.2), is anmended to read:

Section 1318. Suspension and Expul sion of [Pupils.--]

Students.--(a) Every principal or teacher in charge of a public

school may tenporarily suspend any [pupil] student on account of

di sobedi ence or m sconduct, and any principal or teacher
suspendi ng any [pupil] student shall pronptly notify the
di strict superintendent or secretary of the board of school

directors. The board may, after a proper hearing, suspend such
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[child] student for such tine as it may determ ne, or may

permanent|ly expel [him the student. Such hearings, suspension,

or expul sion may be del egated to a duly authorized commttee of
the board, or to a duly qualified hearing exam ner, who need not
be a nenber of the board, but whose adjudi cation nust be

approved by the board. The board and desi gnated conmittees or

heari ng exanm ners acting pursuant to this section shall have the

power to adninister oaths to witnesses and the power to i ssue

subpoenas as provided in section 1128.

(b)Y (1) A public school entity may suspend, expel or deny

adm ssion to a student suspended or expelled from another public

school entity or nonpublic school, until the period of

suspensi on or expul sion has expired, if such suspensi on or

expul si on was i nposed due to m sconduct of a nature that woul d

subj ect students in the receiving entity to possi bl e suspensi on

or expul si on.

(2) Denial of adm ssion to a transferring student based on

suspensi on or expul sion fromor m sconduct in a prior school

entity shall be treated as suspensi on or expul sion for purposes

of this section. A student returning to the program of the

school district of residence after withdrawi ng from or bei ng

expel |l ed or suspended from an area vocati onal -techni cal school

is a transferring student for purposes of this section.

(3) No hearing otherw se required under subsection (a) shal

be necessary if suspensi on, expul sion or denial of adm ssion

under subsection (b)(1) is based upon an adjudi cation issued in

accordance with this section by the board or joint operating

commttee of the prior entity of enroll nent, as evidenced by a

certified copy of such adjudicati on.

(4) A school entity nmay, after hearing in accordance w th
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subsection (a), suspend, expel or deny adm ssion to a

transferring student who has comm tted m sconduct while enroll ed

in another public or nonpublic school of a nature that would

subj ect students in the receiving entity to possi bl e suspensi on

or expul sion, but who withdrew fromthe prior school entity

before disciplinary proceedi ngs based on the nm sconduct were

initiated or conpl et ed.

(5) A receiving school entity may enroll a student

transferring from another public or nonpublic school entity in

its reqular program on a provi sional basis pending recei pt of a

certified copy of the student's disciplinary record and sworn

statenent as required under section 1304-A. |If the disciplinary

record or sworn statenent reveals a history of m sconduct while

enrolled in the prior entity, in addition to other di sposition

aut hori zed under this section and to the extent consistent with

the disciplinary standards, policies and procedures of the

receiving entity, the student nmay be reassi gned to an

alternati ve educati on program and nmay be deened ineliqgible to

participate in extracurricular activities.

(6) A receiving school entity may, consistent with its

di sci plinary standards, policies and procedures, inpose other

forms of discipline or disciplinary assi gnnent or inpose

condi ti ons of admi ssion or continued enroll nent based on a

transferring student's expul sion or suspensi on from or

m sconduct while enrolled in a prior school entity, in |lieu of

or in conbination with denial of adni ssion, suspension or

(c) The board of school directors nmay, in connection with

any expul si on, suspensi on, deni al of adm ssion or disciplinary

reassi gnnent of a student, inpose conditions for adm ssion or
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readm ssion to or continuation in the school entity's requl ar or

alternati ve educati on prograns. Violation of or failure to neet

such conditi ons nay becone the basis for denial of adm ssion,

readm ssi on or subsequent disciplinary action, including

exclusion fromor reassignnent within the school entity's

requl ar or alternative education prograns. The board nmay

desi gnate a person or persons to deterni ne whet her such

condi ti ons have been net or violated. The hearing requirenents

of subsection (a) are not applicable to a determ nati on that a

student is not eligible for readnm ssion or to renmain in

probati onary conti nued enrol | nrent because of violation of or

failure to neet such conditions.

(d) Notw thstandi ng any other provision of this section, a

heari ng otherw se required under subsection (a) may be waived in

a witten agreenent providing for the student's disciplinary

excl usi on from school prograns for a specified period of tine,

entered into by the board of school directors and the student

and in the case of a student under ei ghteen (18) vyears of age,

al so by the parent or quardi an having prinmary custody of the

student. Any such agreenent shall be filed permanently in the

student's disciplinary records and shall be treated in the sane

way as an adj udi cati on of expul sion for purposes of subsections

(b)Y and (c), this subsection and Article Xl Il-A. Consideration

by the board of a proposed agreenent in |lieu of hearing shal

not constitute grounds for disqualifying the board or nmenbers

thereof fromparticipating in a hearing or taking other action

pursuant to this section in the event the agreenent i s not

approved by the board. The agreenents shall set forth:

(1) A sunmary of the reason for the excl usion.

(2) The effective date and expirati on date of the period of
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excl usi on.

(3) The date when the student may be considered for earlier

readmni ssi on

(4) A sunmary of the procedural rights the student woul d

have been afforded at a heari ng.

(5) Agreed conditions of readnm ssion or of probationary

conti nued enrollnent, if any.

(6) Any other ternms and conditions of the agreed
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di sci plinary di sposition.

10 (e) Nothing in this section shall be construed to alter the
11 obligations of school entities pursuant to the Individuals with
12 Disabilities Education Act (Public Law 91-230, 20 U.S.C. 8§ 1400
13 et seq.) and Federal regqulations thereunder relating to the

14 discipline of students with disabilities.

15 (f) Nothing in this section shall be construed to exenpt an
16 expelled student or the student's parents or | egal guardi ans

17 from conpul sory education requirenents or the penalties

18 contained in sections 1333, 1338 and 1338.1 if they fail to

19 provide the student with a sufficient alternate placenent

20 program

21 Section 4. This act shall take effect imediately.
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