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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 136 *%5°
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AN ACT

Providing for formal recognition by the Governor of Native
Ameri can bands or clans, nations and tribes indigenous to
Pennsyl vani a; providing for certification of Native Anerican

organi zati ons; establishing the Conm ssion on Native Anerican

Affairs; conferring powers and duties on the Departnent of

Community and Econom c Devel opnent; inposing a penalty; and

maki ng an appropri ation.
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The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1.

Short title.

This act shall be known and nmay be cited as the Native

Ameri can Recognition Act.

Section 2.

Legi slative intent.

The CGeneral Assenbly finds and declares as foll ows:

(1)

Thi s Commonweal th has been historically the honel and

of diverse groups.

(2)

The Commonweal th has a duty and responsibility to

f ost er awar eness, understandi ng and appreciation of the nmany

and varied contributions to the quality of life made by its

di verse ethnic communities, including Native Americans.

(3)

It isin the public interest for the Commonweal th

and its citizens to identify, conserve and perpetuate the

di verse cultural and ethnic heritage of this Conmonweal th and

to pronote greater awareness and understanding for the

educati on,

inspiration and the general public welfare of al

t he peopl e, including future generations.

(4)

It is in the shared interest of the Comonweal th and

groups in Pennsylvania to avoid m srepresentation of Native

-2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

American identity, culture and heritage.

(5) It is in the shared interest of the Commonweal th and
groups in this Comopnweal th to establish a formal procedure
to recogni ze groups indigenous to Pennsylvania and to certify
Nati ve American organi zati ons.

(6) Recognition and certification will enable the
Commonweal th to provide access to Federal progranms to
el i gi bl e groups.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Band." A sociopolitical division of a tribe, separated from
the tribe by historical events or geographical, political or
sim |l ar causes.

"Certification.” The process by which the Indian status of a
Nati ve American organization is approved by the conm ssion for a
period of two years subject to biennial recertification.

"Clan." A nunber of Native Americans related by bl oodline

descent.
"Comm ssion."” The Conmi ssion on Native Anerican Affairs.
"Conmittee.” A recognition advisory comrittee established in

section 11.
"Del egate.” An individual who serves on a conmittee.
"Departnent.” The Departnent of Community and Econom c

Devel opnent of the Commonweal t h.

"Group."” A band, clan, tribe or nation.
"“Indian organi zation.” An organi zation of nenbers.
"I ndi genous to Pennsyl vania." Having ancestors who inhabited

one or nore specific areas within this Commonweal th before 1790.
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"Menbers." Those individuals who have been deternm ned by a
group to be its nenbers according to criteria established by the
gr oup.

“"Nation." A distinct group of Native Anmericans, separated by
ot her groups by its own | anguage, history, sacred places and
rituals, and rooted in and part of the |land out of which it
gr ew.

"Native American.” Any individual or group that is, or has
its menbers descended from a group which inhabited North
Ameri ca before European contact in 1492.

"Recognition.” The process by which the Pennsyl vania | ndian
status of a Native American band, clan or tribe is granted by
t he Governor

"Tribe." A separate and distinct community of Native
Americans generally related by bl ood, marriage or adoption, with
common cultural ties and interests which differentiate nmenbers
from nonnenbers.

Section 4. Conm ssion.

(a) Establishnent.--The Conm ssion on Native Anerican
Affairs is established in the departnent.

(b) Conm ssioners. --

(1) The conm ssion shall consist of seven conmm ssioners,
appoi nted by the Governor, with the consent of a mpjority of
the menbers elected to the Senate.

(2) Four comm ssioners nmust be Native Anericans.

(3) If a commssioner is sentenced for an offense graded
above a summary of fense, the comm ssioner shall forfeit
of fice.

(4) A conmissioner shall serve a termof six years or

until a successor takes office. A comm ssioner may serve
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1 unlimted terns.

2 (5) |If a comm ssioner |eaves office, a replacenent shal
3 be appoi nted and approved under paragraphs (1) and (2) for

4 t he remai nder of the term

5 (c) Quorum --Four commi ssioners constitute a quorum

6 (d) Oficers.--The conm ssion shall elect a chairperson from
7 anong the conmmi ssioners.

8 (e) Conpensation.--Conm ssioners shall serve w thout

9 conpensation but shall be reinbursed for actual and necessary
10 expenses.

11 (f) Support.--The departnent shall provide staff and support
12 services for the conm ssion.

13 (g) Powers and duties.--The conm ssion has the follow ng
14 powers and duti es:

15 (1) Admnister this act.

16 (2) Promulgate regulations to inplenment this act.

17 Section 5. Eligibility to petition.

18 (a) Recognition.--A group may apply to the comm ssion for
19 recognition if the group believes itself to be:
20 (1) a Native American band, clan, tribe or nation; and
21 (2) indigenous to Pennsyl vani a.
22 (b) Certification.--A group may apply to the comm ssion for
23 certification.
24 Section 6. Recognition criteria.
25 The comm ssion may reconmend that an eligible petitioning
26 group be recognized if the petitioning group establishes all of
27 the follow ng:
28 (1) The group:
29 (1) bhas been identified as Native Anerican from
30 before 1790 until the present; and
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1 (1i) has been part of a continuous Native Anmerican
2 community frombefore 1790 until the present.

3 (2) The nenbers of the group are descendants from a

4 tribe which:

5 (1) existed before 1790;

6 (1i) is indigenous to Pennsylvani a;

7 (ii1) inhabited a specific area in Pennsylvania

8 before 1790; and

9 (itv) is conposed principally of individuals who do
10 not bel ong to any other acknow edged or recogni zed group
11 and is not a splinter faction which has separated froma
12 group currently recogni zed.

13 Section 7. Application process for recognition.

14 (a) Conpliance with regulations.--A petition for recognition
15 nust conply with regul ations promnul gated by the conmm ssion.

16 (b) Docunentation.--To docunent that the petitioning group
17 neets the established criteria, the petitioning group nust

18 submt the foll ow ng:

19 (1) Historical docunents showi ng frombefore 1790 unti
20 the present, two or nore of the follow ng:
21 (1) Long-standing relationships of the group with
22 t he governnent of the Comonwealth or the United States
23 based on identification of the group or the group's
24 menbers as Native Anerican.
25 (1i) Repeated dealings of the group with a county or
26 ot her local governnent in a relationship based on the
27 identification of the group or group's nmenbers as Native
28 Aneri cans.
29 (1i1) Repeated dealings of the group with other
30 federally or State recognized groups or national Native
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Ameri can organi zations in a relationship based on
identification of the group as Native American.

(iv) ldentification of the group as Native Anmerican
by ant hropol ogi sts, historians, geneal ogi sts or other
schol ars.

(v) Repeated identification of the group or group's
menbers as Native Anmerican in official governnent
records, church or school records, nedical records,

Bi bl es and other fam |y records, newspapers, books,
phot ographs or oral histories.

(vi) Docunents identifying the name of the group or
ot her termrecognizing the group as Native American with
an approximate location in this Comonwealth from before
1790 until the present.

(2) Docunentation of nmenbership criteria of the group
whi ch addresses all of the follow ng:

(1) A list of nmenbership criteria established by the
gr oup.

(1i) A statement of the nenbership procedures
adopted by the group.

(tit) Alist of all individuals included on the
group's current and previous rolls and the county in
whi ch each resi des.

(c) Oher evidence.--The petitioner may subnit any ot her
evi dence recogni zing individuals as nenbers of the group. This
subsection incl udes:
(1) Affidavits fromfederally or State recognized tri bal
el ders, tribal leaders or tribal officials recognizing
i ndi vi dual s as nmenbers of the group.

(2) Affidavits fromindividuals attesting to the fact
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t hat individuals have lived as nenbers of the group.
(3) Docunentation that individuals have participated in
prograns avail able only to nenbers of the group.

(d) Personal information confidential.--To protect the

1
2
3
4
5 confidential nature of this documentation, the conm ssion shal
6 deny inspection or copying of any part of the docunentation that
7 contains personal information relating to an individual.

8 Section 8 Certification criteria.

9 The comm ssion shall certify an organization as a

10 Pennsylvania Native American organization if the applicant

11 denonstrates that it nmeets all of the following criteria:

12 (1) The organi zation consists solely of nenbers.

13 (2) The organization is incorporated in this

14 Commonweal t h.

15 (3) Fifty-one percent or nore of the organization's
16 board belong to federally or state recognized tri bes.

17 (4) Fifty-one percent or nore of the organization's
18 menber ship are Native Anericans.

19 (5) The organi zation has existed as an incorporated
20 organi zation for a m ni numof two years.

21 Section 9. Application process for certification.

22 (a) Conpliance with regulations.--A petition for

23 certification nmust conply with regul ati ons pronul gated by the
24 conmi ssi on.

25 (b) Docunentation.--To docunent that the petitioning

26 organi zation neets the established criteria, the petitioning

27 group nust submt the follow ng:

28 (1) Evidence of incorporated status in this
29 Conmonweal t h.
30 (2) A copy of the organization's byl aws.
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(3) Evidence that 51% or nore of its board belong to
federally or State recognized tri bes.

(4) Evidence that 51% or nore of the organization's
menber ship are Native Anericans.

(c) Duration of certification.--Certification of Native
Ameri can organi zation status shall be in effect for a period of
two years. Organi zations may reapply to renew their
certification.

Section 10. Notice of filing.

Upon recei pt of a conplete application for recognition or
certification, including paynment of any required fees, the
comm ssion shall publish a notice of filing of the petition in
t he Pennsyl vania Bulletin. Persons or groups w shing to support
or challenge a petition nmust provide witten coments within 30
days of the filing of the notice in the Pennsylvania Bulletin.
Section 11. Recognition advisory conmttee.

(a) Convening of conmittee.--The comm ssion shall convene a
separate recognition advisory conmttee for each petition
requesting recognition.

(b) Role and responsibilities of conmmttee.--The commttee
has the foll ow ng powers and duties:

(1) Review the petition for recognition to determne if
any additional information is needed fromthe applicant
before determ nation of the petition can be finalized.

(2) WMake recomrendations for or against recognition.

(c) Role of Native American conm ssioner.--A Native Anmerican
conmi ssioner on the comm ssion has the following function with
respect to the commttee:

(1) To serve as the chairperson of the conmttee.

(2) To call all nmeetings for petition reviews to order.
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(3) To be a nonvoting del egate of the commttee.
(4) To transmt all recomrendations of the conmttee to

t he commi ssi on.

(d) Conposition of conmttee.--The conmttee shall consi st
of five voting del egates who, appointed by the conm ssion shal
appoi nt the foll owi ng del egates:

(1) Two Native Americans fromdifferent Federal or State
recogni zed groups, other than the petitioning group.

(2) One individual with denonstrated expertise in
geneal ogy and if possible, in Amrerican |Indian geneal ogy. If
possi bl e, this del egate nust be a Native Anerican.

(3) Two individuals qualified in anthropol ogy,

et hnohi story or related fields. If possible, these del egates

nmust be Native Anericans.

(e) Conflict of interest.--A delegate or the Native Anmerican
Conmmi ssi oner may not participate in any deliberations with
respect to a petition nade by a petitioning group of which the
del egate or the conm ssioner is a nenber.

(f) Conpensation.--Del egates shall serve wthout salary or
conpensati on but shall be reinbursed for actual and necessary
expenses incurred while performng official functions required
by this act, in accordance with procedures established by the
Executive Board.

Section 12. Processing petitions.

(a) Acceptance by comm ssion.--The conm ssion shall accept
for review all conplete petitions. A petition may not be
consi dered conplete until the comm ssion has received paynent of
required fees and all information requested in the petition form
or required by this act.

(b) Notice to group.--After a petition is received, the
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comm ssion shall notify the petitioning group in witing:
(1) that the petition is conplete; or
(2) that the petition is inconplete and what additional
information is required to conplete the petition.

(c) Failure to conplete petition.--If the petitioning group
fails to conplete the petition within one year after notice is
mai led to the petitioning group that the petition is not
conplete, the petition shall be deenmed w thdrawn and the
comm ssion shall notify the petitioning group.

(d) Additional period to conplete petition.--1f the
petitioning group during the one-year period requires additional
time to conplete the petition and provi des reasonabl e
justification, the conmm ssion may grant one additional period of
up to one year for the petitioning group to conplete the
petition.

(e) Referral of petition to conmttee.--After the conm ssion
determ nes the petition is conplete, the comm ssion shall refer
the petition to the commttee.

(f) Prelimnary review. --Wthin 25 days after referral under
subsection (e), the commttee shall review the docunentation
submtted for the petition and may, through the comm ssion,
request the petitioning group to submt any specific additional
docunent ati on necessary to determ ne whether a petitioning group
neets the recognition criteria of this act.

(g) Conpletion of review. --After the conmi ssion notifies the
petitioning group that all docunentation requested has been
received, the conmttee shall conplete review of the petition
and advi se the comm ssion whether the petitioning group neets
the recognition criteria of this act. In advising the conm ssion

whet her a petition neets the recognition criteria of this act,
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the commttee shall do all of the foll ow ng:
(1) Consider the petition, all factual or |egal
subm ssions in support of or in opposition to the petition,

and the petitioning group's witten response.

1

2

3

4

5 (2) Use to the maxi num extent practicable the

6 i nformati on and sources available to it, including

7 i ndi vidual s not on the commttee who have know edge or

8 expertise with Federal or other state Indian tribe

9 recogni tion procedures or an understandi ng of the history of
10 Native Americans in this Commonweal th.

11 Section 13. Determ nation by comr ssion.

12 (a) Review of committee reconmendation.--The conmm ssion

13 shall review the commttee' s recomendati on and determ ne

14 whether the petition neets the criteria set forth in section 6.
15 (b) Recognition criteria established.--If the conm ssion
16 determ nes that the petitioning group neets the recognition

17 criteria of this act, the comm ssion shall submt to the

18 Governor a determ nation of findings and request that the

19 petitioning group be recogni zed.
20 (c) Inadequate information or docunmentation.--If the
21 conm ssion determnes that the information or docunentation
22 submtted in support of the petition is not adequate to
23 establish that the petitioning group neets the recognition
24 criteria of this act, then the comm ssion shall notify the
25 petitioning group of its determ nation. The petitioning group
26 may request reconsideration.
27 Section 14. Reconsideration of conmm ssion determnation.
28 (a) Procedure for taking appeal.--Upon receipt of a
29 determnation that the criteria for recognition have not been
30 net, the petitioning group nmay appeal for a reconsideration by
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t he comm ssion. The petitioning group nmust file a letter of
intent within 30 days of receipt of the conm ssion's

determ nation and nust submt additional docunmentation within 90
days.

(b) Appointnment of review panel.--After receiving a request
for review, the comm ssion shall appoint a three-individual
panel to review the conm ssion's determ nations and all the
evi dence submtted in support of or in opposition to the
petition. The panel shall include at |east one comm ssioner and
one del egate, who together shall nom nate the third individual
to the comm ssion for appointnent.

(c) Report of panel.--The panel shall report its findings
and recomrendations to the comm ssion within 60 days after
expiration of the 90-day appeal period. If the appeal panel
concl udes that the conmm ssion failed to adequately consi der any
evi dence submtted and that the evidence if adequately
consi dered may reverse the comm ssion's determination, the
appeal panel shall notify the comm ssion to reconsider its
previ ous determ nation. Failure to act wwthin the tinme specified
in this subsection shall be deemed a notification to reconsider.

(d) Action by comm ssion.--The comm ssion may either:

(1) affirmits original finding and pronptly notify the
petitioning group; or
(2) submt to the Governor its reconsidered

determ nati on and recommendation for recognition.

(e) Notice to petitioning group.--The comm ssion shal
pronptly notify the petitioning group of the comm ssion's
recomrendati on and final determ nation. The comm ssion's
determ nati on under subsection (d) is subject to 2 Pa.C.s. Ch. 7

Subch. A (relating to judicial review of Comonweal th agency
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1 action).

2 Section 15. Governor's action on recognition recomendati on.
3 (a) Concurrence with request for recognition.--1f the

4 Governor concurs with a request for recognition by the

5 conm ssion, the Governor may i ssue an executive order to

6 recognize the Pennsyl vania Indian status of the petitioning

7 group. The conm ssion shall pronptly notify appropriate

8 governnmental agencies and national and State Native Anerican
9 organi zations of the executive order.

10 (b) Nonconcurrence with request for recognition.--If the
11 Governor does not concur with a request for formal recognition
12 by the conmi ssion, the Governor shall notify the conm ssion of
13 the reasons and the conm ssion shall pronptly notify the

14 petitioning group.

15 Section 16. Effects of recognition.

16 An executive order issued by the Governor under section 15
17 (relating to governor's action on recognition recomendati on)
18 shall not do any of the follow ng:

19 (1) Create rights to I and.
20 (2) Create rights or entitlenents.
21 (3) Inpair valid or existing rights, benefits or
22 entitlenments of any Native Anmericans residing in this
23 Conmonweal t h.
24 (4) Inpair existing judicial rulings of the Commonweal t h
25 regardi ng Native Anericans indigenous to this Commonweal t h.
26 Section 17. Fees.
27 (a) Establishnent.--Fees required under this act shall be
28 set by the comm ssion and published as a notice in the
29 Pennsylvania Bulletin. Fees shall be set by the comm ssion in

30 order to offset costs necessary to adm nister the provisions of
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1 this act and shall be nonrefundabl e.

2 (b) Tinme for paynent.--Paynent of fee as set by the

3 conm ssion nust be received at the tine of filing the petition
4 for recognition, certification or recertification.

5 (c) Waiver of fee.--The conmm ssion may upon request of a

6 petitioning group waive the petition fee, in full or in part, if
7 it determnes that paynent of the fee will create financial

8 hardship for the petitioning group.

9 Section 18. Penalty.

10 (a) Ofense created.--1n any matter relating to a petition
11 wunder this act, a person conmmits a m sdeneanor if the person:
12 (1) Knowingly and intentionally falsifies or conceals a
13 material fact.

14 (2) Makes a false, fictitious, fraudul ent statement or
15 representati on.

16 (3) Makes or uses a witing or docunent with know edge
17 that the witing or docunment contains false, fictitious or
18 fraudul ent statenments or entries.

19 (b) Penalty.--A person who violates subsection (a) comrts a
20 summary of f ense.
21 Section 19. Appropriation.
22 The sum of $ , or as much thereof as may be necessary,
23 is hereby appropriated to the Departnment of Comrunity and
24 Econom c Devel opnment for the fiscal year July 1, 2007, to June
25 30, 2008, to carry out the provisions of this act.
26 Section 20. Effective date.
27 This act shall take effect in 60 days.
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