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AN ACT

Prohibiting the sale and restricting the disposal of nercury
thernostats; and prescribing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Mercury-Free
Ther nostat Act.
Section 2. Legislative findings.
The CGeneral Assenbly finds and declares as foll ows:
(1) Waterways throughout this Conmonweal th have been
pl aced under fish consunption advisory warnings due to high
| evel s of mercury contam nation.
(2) Mercury thernostats represent the | argest anmount of
mercury in ordinary househol d products, with a single nmercury

t hernostat often containing between three and five grans of
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nmercury.

(3) A voluntary programto collect nercury thernostats
fromcontractors created by three thernostat nmanufacturers
has been operating in this Conmonweal th since 2000.

(4) It isinthe public interest to significantly
i ncrease the scope and effectiveness of existing nercury
t hernostat collection prograns through enactnment of a
mandatory recycling | aw.

(5) Electronic progranmabl e thernpostats that do not
contain nercury are readily avail able and can save consuners
consi derabl e noney in home energy costs when used correctly.

(6) Snap switch thernostats that function |ike mercury
thernostats but contain no nmercury are al so avail abl e.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment.” The Departnent of Environmental Protection of
t he Conmonweal t h.

"“Manufacturer." The owner of a brand name on a thernostat.
“Mercury thernostat.” A product or device that contains
mercury or a mercury conmpound and is used to sense and control
room tenperature through communi cation with heating, ventilating
or air-conditioning equipnent. The term does not include such
product or device used to sense and control tenperature as part

of a manufacturing process.

"Whol esal er.” A business that the Departnent of
Environnmental Protection determnes is primarily engaged in the
di stribution and whol esale selling of |arge quantities of

heating, ventilation and air conditioning conponents to
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contractors who install heating, ventilation and air
condi ti oni ng conponents.
Section 4. Prohibition on sale of mercury thernostats.

Begi nni ng January 1, 2008, or one year after the effective
date of this section, whichever occurs first, no person shal
sell, offer for sale or distribute a nercury thernostat in this
Conmonweal t h.

Section 5. Restrictions on disposal of nercury thernostats.

(a) Inproper disposal prohibited.--

(1) Beginning one year after the effective date of this
section, no person, mnunicipality or operator of a solid waste
treatment, processing or disposal facility shall dispose,
permt the disposal of or send to a resource recovery
facility for processing a nercury thernostat from which the
mercury has not been renoved for reuse, recycling or other
nmet hods approved by the departnent.

(2) This subsection shall not be construed to affect
prior existing laws, rules or regulations nore stringent than
t he provi sions under paragraph (1) governing the disposal of
mercury, nercury thernostats and other products contai ning
nmercury.

(b) Safe disposal education.--The departnment shall develop a
pl an for educating schools, |ocal governnents, businesses and
the public on proper disposal nethods for nmercury thernostats
and ot her products containing nmercury.

Section 6. Collection prograns required.

(a) Duty of manufacturers to establish.--Each manufacturer
of mercury thernostats that have been sold in this Commonweal th
shall, individually or collectively, establish and maintain a

depart nment - approved col |l ection and recycling program for out-of-
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service nercury thernostats fromcontractors, service

t echni ci ans and homeowners. The program may not involve any
direct cost to contractors, service technicians or honeowners
for participating in the program except whol esal ers and
contractors nmay be assessed a one-tine adm nistrative fee for
each aut horized collection bin provided for their own use. The
program shall be developed in a manner that ensures to the
maxi mum extent that:

(1) The capture rate of out-of-service nercury
thernobstats is nmaxim zed.

(2) Adequate incentives and education are provided to
contractors, service technicians and homeowners to encourage
return of thernostats to established recycling collection
poi nt s.

(3) Stakehol ders, including representatives from
t her nost at whol esal ers, service contractors, environnental
groups, nmunici pal governnment and housi ng agencies, are
provi ded opportunity to provide feedback and suggesti ons
during the program s devel opment and i npl enentati on.

(4) The purchase of nercury-free programmabl e
thernostats qualified by the Environnental Protection
Agency's Energy Star program as replacenents for nmercury
thernostats i s encouraged.

(5) Mechanisns are in place to protect against the
fraudul ent return of thernostats.

(6) The handling and recycling of mercury thernostats is
acconplished in a manner conpliant with section 5 and al
ot her applicable Federal, State and |ocal requirenents.

(7) Storage bins are provided that conply with

appl i cabl e Federal and State universal waste requirenents for
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mercury thernostat collection to all heating, ventilation and
air conditioning supply, electrical supply and pl unbing
supply distributor locations that sell thernbstats in this
Conmonweal t h.

(8) Storage bins are provided that conply with
appl i cabl e Federal and State universal waste requirenents for
mercury thernostat collection to all municipalities and
ot hers requesting bins for nercury thernostat collection at
uni versal waste collection sites or at periodic househol d
hazar dous waste collection events, as long as the collection
sites or events are approved by the departnment for mercury
t hernostat col |l ection.

(9) A plan is devel oped for educating |ocal governnents,
contractors, wholesalers, retailers and the public to
encourage the recycling of nercury thernostats.

(10) An annual report is submtted to the departnent
each year, by a date to be determ ned by the departnent, that
i ncludes at a m ni num

(1) The nunber of mercury thernostats coll ected and
recycled by that manufacturer pursuant to this section
during the previous year.

(i1i) The estimated total anount of nercury contained
in the nercury conponents collected by that manufacturer
pursuant to this section.

(ii1) An evaluation of the effectiveness of the
manuf acturer's col |l ection and recycling programand any
i ncentives provided.

(iv) An accounting of the admi nistrative costs
incurred in the course of adm nistering the collection

and recycling program devel oped pursuant to this section.
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(11) The program otherw se inplenents all aspects of the
col l ection programas instructed by the departnent.
(b) Special sales prohibition.--

(1) A manufacturer that violates this sectionis
prohi bited fromoffering any thernostat for sale in this
Conmonweal t h.

(2) A manufacturer that violates this section shal
provi de the necessary support to retailers to ensure the
manufacturer's thernostats are not offered for sale in this
Conmonweal t h.

(3) A wholesaler or retailer may not offer for sale in
this Cormmonweal th any thernostat of a manufacturer that
violates this section.

(c) Wolesaler and retailer participation.--

(1) Beginning one year after the effective date of this
section, a wholesaler or retailer nmay not sell a thernostat
in this Commonweal th unl ess the whol esaler or retailer acts
as a collection site for thernostats that contain nmercury.

(2) A wholesaler or retailer may neet the requirenents
of this subsection by participating as a collection site in a
manuf acturer coll ection program as descri bed under subsection
(a) or by collecting thernostats that contain mercury and
di sposing of the collected thernostats in accordance with
appl i cabl e Federal and State universal waste rul es.

(d) Departnent oversight.--

(1) Each manufacturer shall submt to the departnent for
revi ew and approval the collection programrequired under
subsection (a) no later than 90 days after the effective date
of this section, except that the portion of the program

appl i cabl e to honeowner collection shall be submtted no
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| at er than Septenber 30, 2007. The proposed program may
i ncl ude appropriate enhancenents to an existing programor a
new program

(2) Wthin 30 days after receipt of a manufacturer's
col | ection program proposal, the departnment shall issue a
public notice of the availability of the proposal and solicit
public conment on it. Wthin 90 days after receipt of a
proposal, the departnent shall approve, conditionally approve
or di sapprove the entire proposal.

(3) |If the program proposal is approved, with or w thout
condi tions, the manufacturer or manufacturers shall begin
i npl enenting the programwi thin 30 days after receipt of
approval .

(4) If the entire plan is disapproved, the departnent
shal |l informthe manufacturer as to the reasons for the
di sapproval . The manufacturer shall have 30 days thereafter
to submt a new pl an.

(5) |If the new plan is disapproved follow ng public
notice and an opportunity to conment, the manufacturer shal
be consi dered out of conpliance for the purposes of
subsection (c) beginning on the date the new plan is
di sapproved by the departnent.

(6) In conducting its duties under this subsection, the
departnment shall take into account the experience of relevant
t hernostat collection prograns in other states and approve a
proposed nmanufacturer collection programif it contains termns
and conditions sufficient for the departnment to concl ude that
t he proposed programrepresents the best avail abl e approach
to inprove substantially mercury thernostat collection in

this Commonweal t h.
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1 (e) Safe disposal education.--The departnment shall develop a
2 plan for educating schools, |ocal governnents, businesses and
3 the public on proper disposal nmethods for nercury thernostats
4 and ot her products containing nmercury.

5 (f) Goals.--

6 (1) By June 30, 2007, the departnent shall, in

7 consul tation with stakehol ders, estinate how nmany nercury

8 t hernostats beconme out of service in this Commobnweal th each
9 year. The goal of the collection prograns outlined in this
10 section shall be to collect at |east 50% of out-of-service
11 mercury thernostats in cal endar year 2009 and at | east 80%
12 per year in cal endar year 2012 and thereafter.

13 (2) Should collection efforts fail to neet these goals,
14 the departnent shall, in consultation with stakehol ders,

15 require alterations to collection prograns in an attenpt to
16 i nprove collection rates in accordance with these goals.

17 (3) The department nay alter any and all elenents of the
18 previ ously approved manufacturer collection prograns,

19 including, but not limted to, the size and nature of the
20 i ncentives provided, the nunber and | ocation of the
21 coll ection points and the roles of thernostat manufacturers,
22 whol esal ers, retailers, service contractors and nuni ci pal
23 governments in the collection prograns, provided such
24 alterations are not inconsistent with the requirenents of
25 this and ot her applicable | aws.
26 (g) Reporting.--
27 (1) Wthin 90 days after receipt of the manufacturers’
28 annual reports, the departnment shall publish information on
29 its Internet website about the collection and recycling of
30 mercury thernostats in this Cormonweal th. This information
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1 shal I incl ude:

2 (1) An estimate of how many nercury thernostats go
3 out of service in this Commonweal th each year.

4 (1i) A description of the collection prograns

5 est abl i shed under this section.

6 (i1i1) Data on actual collection rates.

7 (iv) Any recomrendations for changes concerning the
8 col l ection and recycling of nmercury thernostats.

9 (2) The Secretary of Environnental Protection may

10 di sconti nue the requirenent for the annual report pursuant to
11 this subsection on finding that nercury thernostats no | onger
12 pose a threat to the environnment and to public health.

13 Section 7. Penalties.

14 The departnent may | evy an admi nistrative fine on a person
15 who violates section 4 or 5. The fine shall not exceed $2, 500
16 for each violation.

17 Section 8. Effective date.

18 This act shall take effect in one year.
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