SENATE AMENDED

PRI OR PRI NTER S NOS. 1768, 2103 PRINTER S NO. 2157

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 10  *%5”

I NTRODUCED BY D. O BRI EN, MARSI CO, THOVAS, DALEY, DALLY, LENTZ,
REI CHLEY, SABATI NA, ADOLPH, BASTI AN, BELFANTI, DePASQUALE,
EVERETT, FAI RCH LD, GEORGE, G LLESPIE, GODSHALL, GOODVAN,
GRELL, HALUSKA, HARHART, HARKINS, H CKERNELL, W KELLER,
KILLI ON, KORTZ, KOTIK, MANN, M COZZIE, R MLLER MOUL,

NI CKOL, PALLONE, PHILLIPS, PICKETT, PRESTON, PYLE, QUI GLEY,
ROAE, ROHRER, RUBLEY, SCAVELLO, SCHRODER, SONNEY, STABACK,
J. TAYLOR, TRUE, WATSON, WATERS, YEWCI C, YUDI CHAK, KULA,
LONG ETTI AND CALTAG RONE, JUNE 5, 2007

SENATOR ARMSTRONG, APPROPRI ATI ONS, | N SENATE, RE- REPORTED AS
AMENDED, JUNE 28, 2007
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AVENDI NG TI TLE 18 (CRI MES AND COFFENSES) OF THE PENNSYLVAN A
CONSCLI DATED STATUTES, providing for the Crimnal Justice
Enhancenment Account i i i i
AND FURTHER PROVI DI NG FOR BURGLARY.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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. . > Title 18 | o] i . L
SECTION 1. TITLE 18 OF THE PENNSYLVANI A CONSOLI DATED

STATUTES | S AMENDED BY ADDI NG A SECTI ON TO READ

8 1111. Crimnal Justi ce Enhancenent Account.

(a) Establishnent.--There is established within the State

Treasury a restricted account to be known as the Cri m nal

Justi ce Enhancenent Account. The account shall be conpri sed of

all of the foll ow ng:

(1) Costs of prosecution i nposed pursuant to subsecti on

(b).

(2) Fines statutorily desi gnated by subsection (c) to

t he account.

(b) Costs of prosecution.--In addition to any other costs of

prosecuti on, an assessnent in the anount of $50 shall be i nposed
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and directed to the account in each judicial proceedi ng where:

(1) the defendant accepts Accel erated Rehabilitative

Di sposi tion;

(2) the defendant is convicted of or enters a plea of

quilt or nolo contendere for a felony, nm sdeneanor of the

first degree or m sdeneanor of the second degree set forth in

this title; or

(3) the defendant is convicted of or enters a plea of

quilt or nolo contendere for a violation of section 13(a)(16)

of the act of April 14, 1972 (P.L.233, No.64), known as The

Control | ed Substance, Drug, Device and Cosnetic Act.

(c) Designated offenses.--Any fines inposed for the

foll owi ng offenses shall be directed to the account:

Chapter 41 (relating to forgery and fraudul ent practices)

ot her than summary offenses under section 4105 (relating to

bad checks).

Chapter 47 (relating to bribery and corrupt infl uence).

Chapter 49 Subch. A (relating to perjury and

falsification in official matters).

Chapter 57 (relating to wiretappi ng and el ectronic

surveill ance).

Chapter 76 (relating to conputer offenses).

(d) Distribution fromaccount.--The noney in the account is

appropri ated, upon approval of the Governor, to fulfill the

provi si ons of section 1401(p) of the act of August 9, 1955

(P.L.323, No.130), known as The County Code.
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SECTI ON 2. SECTION 3502 OF TITLE 18 |I'S AMENDED TO READ: <—

§ 3502. BURGLARY.

[(A) OFFENSE DEFI NED.--A PERSON | S GUI LTY OF BURGLARY | F HE
ENTERS A BUI LDI NG OR OCCUPI ED STRUCTURE, OR SEPARATELY SECURED
OR OCCUPI ED PORTI ON THEREGF, W TH I NTENT TO COM T A CRI ME
THEREI'N, UNLESS THE PREM SES ARE AT THE TI ME OPEN TO THE PUBLI C
OR THE ACTOR | S LI CENSED OR PRI VI LEGED TO ENTER.
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(B) DEFENSE.--IT IS A DEFENSE TO PROSECUTI ON FOR BURCGLARY
THAT THE BUI LDI NG OR STRUCTURE WAS ABANDONED. ]
(A) OFFENSE DEFI NED. - - A PERSON COW TS THE OFFENSE OF

BURGLARY |F, WTH THE INTENT TO COM T A CRIME THEREIN, THE

(1) ENTERS A BU LDI NG OR OCCUPI ED STRUCTURE, OR

SEPARATELY SECURED OR OCCUPI ED PORTI ON THERECF THAT | S

ADAPTED FOR OVERNI GHT ACCOVMODATI ONS IN WHI CH AT THE TI ME OF

1
2
3
4
5 PERSON:
6
7
8
9

THE OFFENSE ANY PERSON | S PRESENT;

10 (2) ENTERS A BU LDI NG OR OCCUPI ED STRUCTURE, OR

11 SEPARATELY SECURED OR OCCUPI ED PORTI ON THERECF THAT | S

12 ADAPTED FOR OVERNI GHT ACCOVMODATI ONS IN WHI CH AT THE TI ME OF
13 THE OFFENSE NO PERSON | S PRESENT;

14 (3)  ENTERS A BU LDI NG OR OCCUPI ED STRUCTURE, OR

15 SEPARATELY SECURED OR OCCUPI ED PORTI ON THERECF THAT | S NOT
16 ADAPTED FOR OVERNI GHT ACCOVMODATI ONS IN WHI CH AT THE TI ME OF
17 THE OFFENSE ANY PERSON |'S PRESENT; OR

18 (4) ENTERS A BU LDI NG OR OCCUPI ED STRUCTURE, OR

19 SEPARATELY SECURED OR OCCUPI ED PORTI ON THERECF THAT | S NOT
20 ADAPTED FOR OVERNI GHT ACCOVMODATI ONS IN WHI CH AT THE TI ME OF
21 THE OFFENSE NO PERSON | S PRESENT.

22 (B) DEFENSE.--1T IS A DEFENSE TO PROSECUTI ON FOR BURGLARY | F

23 ANY OF THE FOLLON NG EXI STS AT THE TIME OF THE COMM SSI ON OF THE

24 OFFENSE:!

25 (1) THE BUI LDI NG OR STRUCTURE WAS ABANDONED.

26 (2) THE PREM SES ARE OPEN TO THE PUBLI C.

27 (3) THE ACTOR IS LI CENSED OR PRI VI LEGED TO ENTER.

28 (C) GRADING - -

29 (1) EXCEPT AS PROVI DED | N PARAGRAPH (2), BURGLARY IS A
30 FELONY OF THE FI RST DEGREE.
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(2) [IF THE BU LDI NG STRUCTURE OR PCRTI ON ENTERED | S
NOT ADAPTED FOR OVERNI GHT ACCOMMODATI ON AND | F NO | NDI VI DUAL
I'S PRESENT AT THE TI ME OF ENTRY, BURGLARY |S A FELONY OF THE
SECOND DEGREE.] AN OFFENSE UNDER SUBSECTION (A)(4) IS A

FELONY OF THE SECOND DEGREE.

(D) MJLTI PLE CONVI CTI ONS. - - A PERSON MAY NOT BE [ CONVI CTED|

SENTENCED BOTH FOR BURGLARY AND FOR THE OFFENSE VHICH | T WAS HI S
I NTENT TO COM T AFTER THE BURGLARI QUS ENTRY OR FOR AN ATTEMPT
TO COM T THAT OFFENSE, UNLESS THE ADDI TI ONAL OFFENSE

CONSTI TUTES A FELONY OF THE FI RST OR SECOND DEGREE.

SECTION 3. TH S ACT SHALL TAKE EFFECT AS FOLLOWE:

(1) THE ADDI TION CF 18 PA.C.S. § 1111 SHALL TAKE EFFECT
IN 120 DAYS.

(2) THE REMAI NDER OF THI' S ACT SHALL TAKE EFFECT I N 60
DAYS.
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