PRI OR PRINTER S NO. 2394 PRINTER S NO. 3537

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 4 007"

| NTRODUCED BY D. O BRI EN, MARSI CO, MANDERI NO, BAKER, BASTI AN,
BENNI NGHOFF, BRENNAN, CAPPELLI, CLYMER, DALLY, DENLI NGER
EVERETT, FABRI ZI O, FAI RCH LD, G BBONS, HALUSKA, HARHAI,
HARPER, HERSHEY, H CKERNELL, KENNEY, Kl RKLAND, KOTI K, KULA,
MAHONEY, MANN, McGEEHAN, O NEILL, RAPP, ROHRER, SABATI NA
SCAVELLO, SCHRODER, SHAPI RO, SI PTROTH, SONNEY, STAIRS,
THOMAS, TRUE, WANSACZ, WATSON, YUDI CHAK, JAMES, WALKO AND
CALTAG RONE, AUGUST 21, 2007

AS AVENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
APRI L 2, 2008
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22

AN ACT

Amrending Titles 42 (Judiciary and Judicial Procedure) and 44
(Law and Justice) of the Pennsylvania Consolidated Stat utes,
providing for definitions of "board" and "departnent”;
further providing for conposition of the Pennsylvani a

Commi ssi on on Sentencing and, for powers and duties AND FOR <—

ADOPTI ON OF GUI DELI NES FOR SENTENCI NG provi ding for adoption
of guidelines for resentencing, adoption of guidelines for
parol e and adopti on of recomm tnent ranges follow ng
revocation of parole by the Pennsylvania Board of Probation
and Parole; further providing for publication of guidelines,
for sentencing generally, for sentence of total confinenent,
for sentencing proceedi ng and pl ace of confinenent, for

i nformation required upon comm tment and subsequent

di sposition and for referral to State internedi ate puni shnent
program providing for WORK RELEASE OR OTHER COURT ORDER AND

REPEAL.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2151.1 of Title 42 of the Pennsyl vania
Consolidated Statutes is anmended by adding definitions to read:

§ 2151.1. Definitions.

<
FOR recidivismrisk reduction incentive; AND MAKI NG A RELATED <—
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The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Board." The Pennsyl vani a Board of Probati on and Par ol e.
* * *
"Departnent."” The Departnent of Corrections of the

Commpnweal t h.

Section 2. Section 2152 of Title 42 is anmended by adding a
subsection to read:
§ 2152. Conposition of conm ssion.

* * %

(a.1) Ex officio nmenbers.--The Secretary of Corrections, THE

VI CTI M ADVOCATE APPO NTED UNDER SECTI ON 301 OF THE ACT OF

NOVEMBER 24, 1998 (P.L.882, NO 111), KNOWN AS THE CRI ME VI CTI M5

ACT, and the chairman of the board, during their tenure in their

respecti ve positions, shall serve as ex offici o nonvoting

menbers of the conmm ssi on.

* * %

Section 3. Section 2153(a)(7), (9), (10), (11, (12), (13)
and (14) of Title 42 are amended AND THE SUBSECTI ON | S AMENDED
BY ADDI NG A PARAGRAPH to read:

§ 2153. Powers and duti es.

(a) General rule.--The conmm ssion, pursuant to rules and

regul ati ons, shall have the power to:
* x *
(7) Establish a research and devel opnment program w thin

t he comm ssion for the purpose of:

(i) Serving as a clearinghouse and information
center for the collection, preparation and di ssem nation

of apprepriate informati on on Comonweal t h sentencing,
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resent enci ng and parole practices.

(1i) Assisting and serving in a consulting capacity
to the board, State courts, departnments and agencies in

t he devel opnent, mai ntenance and coordi nati on of sound

sentencing [practices], resentencing and parol e

* * %

(9) Publish data concerning the sentencing and parol e
processes.
(10) Collect systematically and di ssem nate information

concerning parole dispositions and sentences actually

inmposed[.], INCLUDING INITIAL SENTENCES AND ANY SUBSEQUENT <—

MODI FI CATI ON OF_ SENTENCES OR RESENTENCES FOLLOW NG REVOCATI ON

OR RENVAND, AND PAROLE AND REPAROLE DECI SI ONS BY THE BOARD AND

ANY OTHER PAROLI NG AUTHORI TY.

(11) Collect systematically and di ssem nate information

regardi ng effectiveness of parole dispositions and sentences
i nposed.

(12) Make recommendations to the General Assenbly
and correctional statutes which the comm ssion finds to be
necessary and advi sable to carry out an effective, hunane and

rational sentencing, resentencing and parole policy.

(13) Establish a plan and tinetable to collect and
di ssem nate information relating to incapacitation,
recidivism deterrence and overall effectiveness of sentences

and parol e dispositions inposed.

(14) Establish a programto systematically nonitor

conpliance with the guidelines, RECOVM TMENT RANCGES and with <—

mandat ory sentencing laws TO DOCUVENT ELIG BILITY FOR AND <—
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RELEASES PURSUANT TO A COUNTY REENTRY PLAN, TO DOCUVENT

ELIGBILITY FOR AND | MPCSI TI ON OF RECI DI VI SM RI SK REDUCT] ON

I NCENTI VE M NI MUM SENTENCES AND TO DOCUMENT ALL PAROLE AND

REPAROCLE DECI SI ONS BY THE BOARD AND ANY OTHER PARCLI NG

(1) Promulgating fornms which docunent the

application of [the] sentencing, resentencing and parole

gui del i nes e+, mandatory sentencing |aws, [or both.] <—

RELEASES PURSUANT TO A COUNTY REENTRY PLAN, RECOWM TMENT  <—

RANGES AND RECI DI VI SM RI SK_REDUCTI ON | NCENTI VE_ M NI MUM

SENTENCES, AND COLLECTI NG | NFORVATI ON ON ALL PAROLE AND

REPAROLE DECI SI ONS BY THE BOARD AND ANY OTHER PARCLI NG

AUTHORI TY.

(1i) Requiring the tinely conpletion and ELECTRONIC <—

subm ssion of such forns to the conm ssi on.

(15) PRIOR TO ADOPTI ON OF CHANGES TO GUI DELI NES FOR <—

SENTENCI NG, RESENTENCI NG AND PAROLE, AND RECOVM TMENT RANCGES

FOLLOW NG REVOCATI ON, USE A CORRECTI ONAL POPULATI ON

SI MULATI ON MODEL_TO DETERM NE:

(1) RESOURCES THAT ARE REQUI RED UNDER CURRENT

GUI DELI NES AND RANGES.

(1) RESOURCES THAT WOULD BE REQUI RED TO CARRY OUT

ANY PROPOSED CHANGES TO THE GUI DELI NES AND RANGES.

* * %

SECTION 3.1. SECTION 2154(A) OF TITLE 42 IS AMENDED BY <—
ADDI NG A PARAGRAPH TO READ:
§ 2154. ADOPTI ON OF GUI DELI NES FOR SENTENCI NG

(A) CENERAL RULE. --THE COWM SSI ON SHALL ADCPT GUI DELI NES FOR
SENTENCI NG WTH' N THE LIM TS ESTABLI SHED BY LAW VWH CH SHALL BE
CONS| DERED BY THE SENTENCI NG COURT | N DETERM NI NG THE
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APPROPRI ATE SENTENCE FOR DEFENDANTS VWHO PLEAD GUILTY OR NOLO
CONTENDERE TO, OR WHO WERE FOUND GUI LTY OF, FELONI ES AND
M SDEMEANORS. THE GUI DELI NES SHALL

* * %

(5) CONSIDER THE | MPACT OF ANY AMENDMENTS TO SECTI ON

9756 (RELATI NG TO SENTENCE OF TOTAL CONFI NEMENT) .

* * %

Section 4. Title 42 is anended by addi ng sections to read:

8§ 2154 3 2154.4. Adoption of quidelines for resentencing. <—

The conm ssion shall adopt guidelines that shall be

consi dered by the court when resentenci ng an of fender foll ow ng

revocati on of probation, county internedi ate puni shnent or State

i nternedi ate puni shnent. The qui delines shall take into account

factors considered in adopting the sentenci ng qui delines, the

seri ousness of the violation and the rehabilitati ve needs of the

def endant .

8§ 2154 4 2154.5. Adoption of quidelines for parole. <—

(a) Adoption.--The conmm ssion shall adopt guidelines that

shall be considered by the board and any other paroling entity

when exercising its power to parole and reparole all persons

sentenced by any court in this Conmobnwealth to i npri sonnent in

any State or county penitentiary, prison or penal institution.

The qui delines shall do all of the foll ow ng:

(1) Gve primary consideration to the protection of the

public and to victi msafety.

(2) Provide for due consideration of victiminput.

(3) Be designed to encourage i nnates and parolees to

conduct thenselves in accordance with conditions and rul es of

conduct set forth by the departnment or other prison

facilities and the board.
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(4) Be designed to encourage i nnates and parol ees to

partici pate in prograns that have been denpnstrated to be

effective in reducing recidivism including appropri ate drug

and al cohol treatnent prograns.

(5) Provide for prioritization of incarceration,

rehabilitati on and other crimnal justice resources for

of fenders posing the greatest risk to public safety.

(6) Use validated risk assessnent tools, be evidence

based and take into account avail able research relating to

the risk of recidivism mnimzing the threat posed to public

safety and factors nmaxim zing the success of reentry.

(b)Y Discretionary authority.--Notw thstandi ng any ot her

provision of law, this section shall not renpve the

di scretionary parole authority of the board and any ot her

paroling entity when exercising its power to parol e and

8§ 2154 5 2154.6. Adoption of recomm tnent ranges foll ow ng

revocati on of parol e by board.

(a) Reconm tnent ranges.--The comm ssi on shall adopt

reconm t nent ranges that shall be considered by the board when

exercising its power to reparole, commt and recommt for

viol ati ons of parole any person sentenced by a court in this

Commpnweal th to i nprisonnent in any prison or penal institution

of this Commonweal th, including State or county penitentiaries,

pri sons or penal institutions. The reconm tnent ranges shal

take into account the seriousness of the initial conviction

offense, the | evel of seriousness of the violation and the

rehabilitati ve needs of the defendant. At the end of the

reconmttal period, the parole violator shall be reviewed for

parol e or reparoled without further revi ew
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(b)Y Deviation.--In every case in which the board devi at es

fromthe reconm tnent ranges, the board shall provide A <—
cont enpor aneous witten reasens—econsistent—with board <—
procedure—~ STATEMENT OF THE REASONS for the deviation fromthe <—

reconm t nent ranges TO THE COVMM SSI ON AS ESTABLI SHED UNDER <—

SECTI ON 2153(A) (14) (RELATING TO PONERS AND DUTI ES).

(c) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Reconmi tnent range." A range of tine within which a parole

violator may be reconmtted to serve an additi onal part of the

termthe parole violator would have been conpelled to serve had

the parol e violator not been parol ed.

Section 5. Sections 2155 and 9721(b) of Title 42 are anmended
to read:
§ 2155. Publication of guidelines for sentencing[.],

resent enci ng AND PAROLE and reconm t nent ranges <—

foll ow ng revocati on

(a) GCeneral rule.--The comm ssion shall:
(1) Prior to adoption, publish in the Pennsylvani a

Bulletin all proposed sentencing guidelines, resentencing

qgui delines foll owi ng revocati on of probation, county

i nternedi ate puni shnent and State internedi ate puni shnent, <—

PAROLE GUI DELI NES and recommi t nent ranges foll ow ng

revocation by the board of paroles granted, and hold public

hearings not earlier than 30 days and not |ater than 60 days
thereafter to afford an opportunity for the foll ow ng persons
and organi zations to testify:

(i) Pennsylvania District Attorneys Association.

(ii) Chiefs of Police Associations.

20070H0004B3537 - 7 -
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(ti1) Fraternal Order of Police.

(iv) Public Defenders Organization.

(v) Law school faculty nmenbers.

(vi) State Board of Probation and Parol e.

(vii) [Bureau of Correction] Departnent of

Corrections.

(viii) Pennsylvania Bar Associ ation.

(i x) Pennsylvani a Wardens Associ ati on.

(x) Pennsylvani a Associ ati on on Probation, Parole
and Corrections.

(xi) Pennsylvania Conference of State Trial Judges.

(xii) Any other interested person or organization.
(2) Publish in the Pennsylvania Bulletin sentencing

gui del i nes as adopted by the comm ssi on.

(b) Rejection by General Assenbly.--Subject to gubernatori al
review pursuant to section 9 of Article Ill of the Constitution
of Pennsylvania, the General Assenbly may by concurrent
resolution reject in their entirety any guidelines or

reconm t nent ranges adopted by the comm ssion within 90 days of

their publication in the Pennsylvania Bulletin pursuant to
subsection (a)(2).

(c) Effective date.--Sentencing guidelines, resentencing

qgui delines foll owi ng revocati on of probation, county

i nternedi ate puni shnent and State internedi ate puni shnent, <—

PAROLE GUI DELI NES and recommi tnent ranges foll owi ng revocati on

by the board of paroles granted, adopted by the comm ssion shal

beconme effective 90 days after publication in the Pennsylvani a
Bul l etin pursuant to subsection (a)(2) unless disapproved

pursuant to subsection (b) and shall apply to sentences and

resentences and parol e deci sions made after the effecti ve date

20070H0004B3537 - 8 -



1 of the guidelines. If not disapproved, the conm ssioners shal

2 conduct training and orientation for trial court judges and

3 board nenbers prior to the effective date of the guidelines AND
4 RECOVM TMENT RANGES.

5 8§ 9721. Sentencing generally.

6 * x *

7 (b) General standards.--In selecting fromthe alternatives

8 set forth in subsection (a) the court shall follow the general

9 principle that the sentence inposed should call for confinenent
10 that is consistent with the protection of the public, the

11 gravity of the offense as it relates to the inpact on the life
12 of the victimand on the community, and the rehabilitative needs
13 of the defendant. The court shall al so consider any guidelines
14 for sentenci ng—resentencingandrecormmtrent AND RESENTENCI NG
15 adopted by the Pennsyl vania Conm ssion on Sentencing and taking
16 effect [pursuant to] under section 2155 (relating to publication
17 of guidelines for sentencing, resentenci ng AND PARCLE and

18 recomm tnent ranges follow ng revocation). In every case in

19 which the court inposes a sentence for a felony or n sdeneanor,
20 MODI FIES A SENTENCE, RESENTENCES AN OFFENDER FOLLOW NG
21 REVOCATI ON OF PROBATI ON, COUNTY | NTERVEDI ATE PUNI SHVMENT OR STATE
22 | NTERMVEDI ATE PUNI SHVENT OR RESENTENCES FOLLOW NG REMAND, the
23 court shall nake as a part of the record, and disclose in open
24 court at the tinme of sentencing, a statement of the reason or
25 reasons for the sentence inposed. In every case where the court
26 i nposes a sentence—resentence—orrecommtrent OR RESENTENCE
27 outside the [sentencing] guidelines adopted by the Pennsylvani a
28 Comm ssion on Sentencing [pursuant to section] under sections
29 2154 (relating to adoption of guidelines for sentencing), 2154.1

30 (relating to adopti on of guidelines for county internedi ate
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puni shnment), 23543 2154.2 (RELATI NG TO ADOPTI ON CF GUI DELI NES

FOR STATE | NTERMEDI ATE PUNI SHVENT), 2154.3 (RELATI NG TO ADOPTI ON

OF GUIDELINES FOR FINES), 2154.4 (relating to adopti on of

qui del i nes for resentencing) and 23544 2154.5 (relating to

adoption of quidelines for parole) and made effective [ pursuant

to] under section 2155, the court shall provide a
cont enporaneous witten statenent of the reason or reasons for

the deviation fromthe guidelines TO THE COW SSI ON, AS

ESTABLI SHED UNDER SECTI ON 2153(A) (14) (RELATING TO POVNERS AND

SECTION 6. SECTION 9756(B) OF TITLE 42 1S AVENDED AND THE
SECTI ON | S AMENDED BY ADDI NG SUBSECTI ONS TO READ:
§ 9756. Sentence of total confinenent.
* x *
(B) M NI MUM SENTENCE. - -
(1) THE COURT SHALL | MPOSE A M NI MUM SENTENCE OF
CONFI NEMENT WWH CH SHALL NOT EXCEED ONE- HALF OF THE MAXI MUM
SENTENCE | MPCSED.
(2) THE M NI MUM SENTENCE | MPOSED UNDER THI S SECTI ON NAY

NOT_BE REDUCED THROUGH PAROLE PRI OR TO THE EXPI RATI ON OF THE

M NI MUM SENTENCE UNLESS OTHERW SE AUTHORI ZED BY THI S SECTI ON

OR OTHER LAW

(3)  EXCEPT WHERE THE MAXI MUM SENTENCE | MPOSED IS TWO

YEARS OR MORE, AND EXCEPT WHERE A MANDATORY M NI MUM SENTENCE

OF | MPRI SONMENT OR TOTAL CONFI NEMENT |'S REQUI RED BY LAW THE

COURT_SHALL, AT THE TIME OF SENTENCI NG STATE VWHETHER OR NOT

20070H0004B3537 - 10 -
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THE DEFENDANT 1S ELIG BLE TO PARTI Cl PATE N A REENTRY PLAN AT

ANY TIME PRIOR TO THE EXPI RATION OF THE M NI MUM SENTENCE OR

AT _THE EXPI RATI ON OF A SPECI FI ED PORTION OF THE M Nl MUM

SENTENCE. FOR NMAXI MUM SENTENCES OF LESS THAN TWO YEARS AS

DEFI NED UNDER SECTI ON 9762(F) (RELATI NG TO SENTENCI NG

PROCEEDI NG PLACE OF CONFI NEMENT), A COURT MAY PARCLE A

DEFENDANT PRI OR TO THE EXPI RATI ON OF THE M NI MUM SENTENCE

ONLY |F THE DEFENDANT WAS MADE ELI G BLE TO PARTICI PATE IN A

REENTRY PLAN AT _THE TI ME OF SENTENCI NG THE COURT SHALL

PROVI DE AT LEAST TEN DAYS VI TTEN NOTI CE AND AN OPPORTUNI TY

TO BE HEARD, PURSUANT TO THE ACT OF JUNE 19, 1911 (P.L.1059,

NO. 813), REFERRED TO AS THE COUNTY JAI L AND WORKHOUSE PAROCLE

LAW TO THE PROSECUTI NG ATTORNEY BEFORE GRANTI NG PAROLE

PURSUANT TO THI S SUBSECTI ON. THE REENTRY PLAN ELIGBILITY

SHALL BE CONSI DERED A PART OF THE SENTENCE AND SUBJECT TO THE

REQUI REMENTS RELATI NG TO THE ENTRY, RECORDI NG AND REPORTI NG

OF SENTENCES.

(b.1) Recidivismrisk reduction incentive n ninum

sentence. --The court shall determine if the defendant is

eligible for a recidivismrisk reduction incentive mni num

sentence under 44 Pa.C.S. Ch. 53 (relating to recidivismrisk

reduction incentive). If the defendant is eligible, the court

shall inpose a recidivismrisk reduction incentive nini num

sentence in addition to a m ni num sentence and nmaxi nrum sent ence

EXCEPT, |F THE DEFENDANT WAS PREVI OQUSLY SENTENCED TO TWO OR MORE <—

RECI DI VI SM RI SK_REDUCTI ON | NCENTI VE M NI MUM SENTENCES, THE COURT

SHALL HAVE THE DI SCRETI ON TO | MPOSE A SENTENCE W TH NO

RECI DI VI SM RI SK_REDUCTI ON | NCENTI VE_ M NI MUM

* * %

(E) DEFINITIONS.--AS USED IN THI S SECTI ON, THE TERM "REENTRY <—

20070H0004B3537 - 11 -
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PLAN' 1S A RELEASE PLAN THAT MNAY | NCLUDE DRUG AND ALCOHOL

TREATMENT, BEHAVI ORAL HEALTH TREATMENT, JOB TRAINING SKILLS

TRAINING EDUCATION, LIFE SKILLS OR ANY OTHER CONDI TI ONS DEEMED

RELEVANT BY THE COURT.

Section 7. Section 9762 of Title 42 is anended to read:
8§ 9762. Sentencing proceedi ng; place of confinenent.
[AI'l persons sentenced to total or partial confinenment for:

(1) mxinmumterns of five or nore years shall be
conmitted to the Bureau of Correction for confinement;

(2) maxinmumterns of two years or nore but |ess than
five years may be committed to the Bureau of Correction for
confinenment or may be committed to a county prison within the
jurisdiction of the court;

(3) maximumterns of |ess than two years shall be
commtted to a county prison within the jurisdiction of the
court except that as facilities becone avail able on dates and
in areas designated by the Governor in proclamations
declaring the availability of State correctional facilities,
such persons may be commtted to the Bureau of Correction for

confinenment.] (a) Sentences or terns of incarceration

i nposed before a certain date.--For the three-year peri od

begi nning on the effective date of this subsection, al

persons sentenced to total or partial confinenent for the

followng terns shall be commtted as foll ows:

(1) WMaximumterns of five or nore years shall be

commtted to the Departnent of Corrections for confinenent.

(2) Maximumterns of two years or nore but | ess than

five years may be commtted to the Departnment of Corrections

for confinement or nay be commtted to a county prison w thin

the jurisdiction of the court.
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(3) Maximumterns of |less than two years shall be

commtted to a county prison within the jurisdiction of the

(b) Sentences or terns of incarceration i nposed after a

certain date. - - Beginningthree vearsafter the effective date of <—
this—subsection—all ALL persons sentenced THREE OR MORE YEARS <—

AFTER THE EFFECTI VE DATE OF THI S SUBSECTION to total or partia
confi nenent forthe followingterns shall be conmtted as <—

(1) Maximumterns of five or nore years shall be

commtted to the Departnent of Corrections for confinenent.

(2) Maximumterns of two years or nore but | ess than

five years shall be commtted to the Departnent of

Corrections for confinenent, except upon a finding of all of

the foll ow ng:

(i) The chief adm nistrator of the county prison, or

the adm ni strator's desi gnee, has certified that the

county prison is available for the conmm tnent of persons

sentenced to maxinumterns of two or nore years but | ess

than five years.

(ii) The attorney for the Commpbnweal th has consent ed

to the confinenent of the person in the county prison.

(iii) The sentencing court has approved the

confinenent of the person in the county prison within the

jurisdiction of the court.

(3) Maximumterns of |less than two years shall be

commtted to a county prison within the jurisdiction of the

(c) Certification.--The chief adm nistrator of the county

pri son, or the adm nistrator's desi gnee, nay i ssue a

20070H0004B3537 - 13 -
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certification under subsection (b)(2)(i) if the county prison

popul ation is less than 110% of the rated capacity of the county

pri son. The chief adm nistrator shall revoke any previously

i ssued certification if the prison popul ati on exceed 110% of the

rated capacity. The president judge of the court, the district

attorney and the chief public defender of the county shall be

served with a witten copy of any certification or revocati on.

(d) County restriective internedi ate puni shnent.--Nothing in <—

this section shall prevent a judge from sentenci ng an of f ender

to county | NTERVEDI ATE puni shnent whi ch does not require <—

confinenent within county prison if otherw se authorized by | aw.

(e) Reinbursenent.--Beqginning three years after the

effective date of this subsection:

(1) The Departnent of Corrections shall reinburse to the

counti es the reasonabl e cost of confi nenent of persens <—

eH-gible—confinerent—costs—exceeds—$2- 500000~ EVERY LEVEL 4 <—
OR 5 OFFENDER AS | DENTI FI ED | N THE BASI C SENTENCI NG MATRI X

PROVMULGATED BY THE PENNSYLVANI A COVM SSI ON ON SENTENCI NG WHO

| S PARTI Cl PATI NG I N AN APPROVED WORK RELEASE PROGRAM _THE

REI MBURSEMENT PER PRI SONER SHALL NOT EXCEED THE AVERAGE PER-

PRI SONER COST_OF CONFI NEMENT PAI D BY THE COMVONVWEALTH FOR THE

CONFI NEMENT_OF PRI SONERS | N THE DEPARTMENT OF CORRECTI ONS.  NO

MORE THAN $2, 500, 000_SHALL BE EXPENDED ANNUALLY FOR THI S

20070H0004B3537 - 14 -



1 PURPOSE. REI MBURSEMENT SHALL BE MADE ON A PRO RATA BASIS | F

2 THE TOTAL DOLLAR AMOUNT OF ELI G BLE CONFI NEMENT COSTS EXCEEDS
3 $2, 500, 000. NOTHING IN THI' S PARAGRAPH SHALL PREVENT MORE THAN
4 $2, 500, 000 BEI NG APPROPRI ATED FOR THI S PURPOSE. REI MBURSEMENT
5 SHALL BE MADE ON A PRO RATA BASIS IF THE TOTAL DOLLAR AMOUNT
6 OF ELI G BLE CONFI NEMENT COSTS EXCEEDS ANY ADDI Tl ONAL

7 APPROPRI ATI ON. A COUNTY SHALL NOT BE REI MBURSED UNDER THI S

8 SECTI ON FOR ANY OFFENDER PARTI Cl PATI NG I N AN APPROVED WORK

9 RELEASE PROGRAM FOR VWHOM THE COUNTY |'S BEI NG OR HAS BEEN

10 REI MBURSED FROM ANY OTHER STATE FUNDS REGARDLESS OF THEI R

11 SOURCE.

12 (2) County prisons may require reinbursenents from ot her
13 county prisons or the Departnent of Corrections for innmates
14 voluntarily accepted for incarceration at nutually agreeable
15 rates. The Departnent of Corrections shall nmaintain a [ist of
16 those counties willing to accept voluntary placenent of out-
17 of -county innmates.

18 (f) Aggregation.--For purposes of this section, the

19 sentences or terns of incarceration shall nean the entire
20 continuous termof incarceration to which a person is subject,
21 notw thstanding whether the sentence is the result of any of the

N
N
—
=3
o
=3
>
12

23 (1) One or nore sentences.

24 (2) Sentences inposed for violations of probation or

25 i nternedi ate puni shnent.

26 (3) Sentences to be served upon reconmtnent for

27 violations of parole.

28 (4) Any other manner of sentence.

29 (g) Date of inposition.--For purposes of this section, if a

30 person is subject to nultiple sentences or terns of

20070H0004B3537 - 15 -
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i ncarcerati on or any conbi nati on of sentences or terns, the date

of the | ast sentence i nposed or the date of reconmm t nent,

whi chever is later, shall deternine the place of incarceration

and whet her rei nbursenent is required.

(h) Transfer of prisoners.--Nothing in this section shal

prohi bit the transfer of prisoners otherw se authorized by | aw

or prevent a judge from changi ng the place of confi nenent

between State and county facilities to the extent that the judge

woul d have such discretion at the tine of inposition of sentence

or reconmi t nent.

Section 8. Section 9764 of Title 42 is amended to read:
8§ 9764. Information required upon conmmtnment and subsequent
di sposition.
(a) General rule.--Upon conmtnent of an [offender] innate

to the custody of the Departnent of Corrections, the sheriff or

transporting official shall provide to the institution's records

officer or duty officer, in addition to [the court comm tnent <—

order] A COPY CF THE COURT COVM TMENT FORM DC- 300B_GENERATED <—

FROM THE COVMON PLEAS CRIM NAL COURT CASE NMANAGEMENT SYSTEM OF

THE UNI FI ED JUDI Cl AL SYSTEM the follow ng informtion:

(1) Record of adjustnment in the county correctional
facility, including, but not limted to, m sconducts and
escape history.

(2) Any current medical or psychol ogi cal condition
requiring treatnment, including, but not limted to, suicide
attenpts.

(3) [Any nedical admi ssion testing perforned by the
county and the results of those tests, including, but not
limted to, hepatitis, H V/AIDS, tuberculosis or other

i nfectious di sease testing. Any rel ease of nedi cal

20070H0004B3537 - 16 -
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information relating to HHV/AIDS shall be in accordance wth
the act of Novenber 29, 1990 (P.L.585, No.148), known as the
Confidentiality of H V-Related Information Act.] Al nedical

records of the county correctional institution relating to

the inmate to the extent that those records may be di scl osed

under Federal and State | aw. The records shall i nclude

adm ssion testing perforned by the county and the results of

those tests and any testing related to hepatitis, H V/ Al DS,

tubercul osis or other infectious di sease testi ng.

(4) Notice of current or previously adm nistered
medi cat i ons.
(5) A 48-hour supply of current nedications.

(6) A witten statenent by the county correctional

institution relating to any sentencing credit to which the

i nmate nay be entitl ed.

(7)) A witten statenent by the county correctional

nstitution setting forth all of the foll ow ng:

(i) The dates on which the i nmate was i ncarcer at ed.

(ii) The charges pendi ng agai nst the innate with the

of fense tracki ng nunber.

(iii) The date on which the i nmate was rel eased on

bail, if any, and a copy of the bail order.

o : )  ded I ) I -
) ) ) I I | I ) by

(8) A COPY OF THE SENTENCI NG ORDER AND ANY DETAI NERS <—

FI LED AGAI NST THE | NVATE VWHI CH THE COUNTY HAS NOTI CE AND THE

COURT_COVWM TMENT_FORM DC- 300B__GENERATED FROM THE COVMON PLEAS

CRIM NAL COURT_CASE MANAGEMENT SYSTEM OF THE UNI FI ED JUDI Cl AL

SYSTEM

(b) Additional information.--Wthin ten days fromthe date

20070H0004B3537 - 17 -



1 sentence is inposed, the court shall provide to the county

2 correctional facility the following information pertaining to

3 the [offender] innate:

4 (1) A copy of the presentence investigation report.

5 Where a presentence investigation report was not ordered by
6 the court, the official version of the crime for which the

7 [of fender] innmate was convicted or a copy of the guilty plea
8 transcript or prelimnary hearing transcript.

9 (2) The crimnal conplaint or affidavit of probable

10 cause acconpanying the arrest warrant.

11 [(3) Wiere available, the police report summari zing the
12 facts of the crine.]

13 (4) A copy of the conpl eted guideline sentence form

14 [ ssued by the Pennsyl vania Comi ssion on Sentencing].

15 (5 Al of the follow ng:

[N

»
—~
N

A witten, seal ed sentencing order fromthe

17 county

18 (ii) The sentencing colloquy sealed by the court.

19 (iii) Court conmtnent orders.

20 (iv) The conpleted Departnent of Correction's Court

21 Commitnent State or County Correctional Institution Form
22 (DC 3008B) ..

23 (v) Any detainers filed against the innmate of which
24 the county has notice.

25 (c) [Transfer of offender.--Were an offender is transferred
26 froma county correctional facility to a State correctiona

27 facility for any reason, the information specified in subsection
28 (b) shall be transmitted to the State correctional facility

29 within 20 cal endar days fromthe date on which the offender is

30 transferred.] Transmittal of additional inmate docunentation.--

20070H0004B3537 - 18 -
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If a docunent provided by the court under subsection (b) is

recei ved by the county correctional institution after the i nnate

is transferred to the custody of the Departnent of Corrections,

t he docunent shall be transmtted to the Departnent of

Corrections within 20 cal endar days of its receipt.

(c.1) |nplenentation.--

(1) The Departnent of Corrections may refuse to accept

custody of an inmate for whomthe sheriff or transporting

official does not provide the informati on under subsecti on

(a) under the follow ng circunstances:

(i) The county correctional facility has a pattern

or practice of not providing the infornmati on nandat ed

under this section.

(ii) The Departnent of Corrections has previously

notified the chief adm nistrator of the county

correctional facility, the county conni ssioners, the

county sheriff and the president judge of the county of

the specific deficiencies that constitute a pattern or

(iii) The Departnment of Corrections has provided the

county with a reasonable period of tine to provide the

docunent ati on.

(iv) The Departnent of Corrections has notified the

officials designated under subparagraph (ii) of the

intent to refuse to accept i nmates wi t hout docunentati on

as of a specified date that shall be no sooner than 30

days after the service of the notification

(2) |In cases of a refusal to accept custody of an innmate

under this subsection, the sheriff or transporting official

shall return the inmate to the sendi ng county correctional

20070H0004B3537 - 19 -
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institution, which shall accept custody of the i nmate. The

inmate nay be recommitted to the custody of the Departnent of

Correcti ons upon provi sion of the docunentation required

under subsection (a).

(3) THE DEPARTMENT OF CORRECTI ONS, BOARD AND A COUNTY <—

CORRECTI ONAL _FACILITY SHALL NOT BE LI ABLE FOR COVPENSATORY,

PUNI TI VE OR OTHER DAVAGES FOR RELYI NG I N GOCD FAI TH ON ANY

SENTENCI NG ORDER OR COURT_COVM TMENT FORM DC- 300B_GENERATED

FROM THE COVMON PLEAS CRIM NAL COURT CASE NMANAGEMENT SYSTEM

OF THE UNIFIED JUDI Cl AL_SYSTEM OR OTHERW SE TRANSM TTED TO

(c.2) Electronic transfer of infornmation.--Fhecounty—or <—

transfers— The Departnent of Corrections, in its discretion, nay

requi re actual seal ed court orders to the extent that they

relate to the commtnent, termof sentence, or other nmatter that

may affect the fact or duration of confinenent. Fhis—subsection <—
shall—not be construed toreqguirethe county to develophnew

g ) | ] ) ) .

(d) Transfer to county facility.--Upon transfer of an inmate

froma State correctional institution to a county correctional
facility, the Departnment of Corrections shall provide to the
county facility, unless the facility prior to the tine of

transfer agrees to accept the inmate wi thout the information,

20070H0004B3537 - 20 -
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the record of the inmate's institutional adjustnment, including,
but not limted to, m sconducts and/or escape history, and
witten notice of any current nedical or psychol ogical condition
requiring treatnment, including, but not limted to, suicide
attenpts, notice of current or previously ordered nedication and
a 48-hour supply of current nedication.

(e) Release by Departnment of Corrections.--Prior to the
rel ease of an inmate fromthe Departnent of Corrections to State
par ol e supervision, the Departnment of Corrections shall provide
to the Board of Probation and Parole the information contained
in subsections (a)(1l) and (2) and (b).

(f) Release fromcounty correctional facility to State
probation or parole.--

(1) Prior to the release of an inmate froma county
correctional facility to State probation or parole
supervision, the facility shall provide to the Board of
Probation and Parole the information contained in subsections
(a)(1) through (4) and (b).

(2) Prior to the release of an inmate froma county
correctional facility to State probation or parole
supervision, the facility shall provide to the inmate his
current nedications as prescribed and any custonary and
necessary mnedi cal supplies as determ ned by the prescribing
physi ci an.

(g) Release fromcounty correctional facility to county
probati on or parole.--

(1) Prior to the release of an inmate froma county
correctional facility to county probation or parole
supervision, the facility shall provide to the county

probati on departnent the information contained in subsections

20070H0004B3537 - 21 -
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(a)(1) through (4) and (b).

(2) Prior to the release of an inmate froma county
correctional facility to county probation or parole
supervision, the facility shall provide to the inmate his
current nedications as prescribed and any custonmary and
necessary mnedi cal supplies as determ ned by the prescribing
physi ci an.

(h) Record of inmate noneys.--Prior to the rel ease of an
inmate fromthe Departnent of Corrections to State parole
supervi sion, the departnent shall provide to the Board of
Probati on and Parole a record of any noneys paid by the inmate
and any bal ance renmi ni ng towards satisfaction of restitution or
any other court-ordered financial obligations. Prior to the
rel ease of an inmate froma county correctional facility to
State parol e supervision, the county correctional facility shal
provide to the Board of Probation and Parole a record of any
noneys paid by the inmate and any bal ance renai ni ng towards the
satisfaction of restitution or any other court-ordered financi al
obligations. Prior to the release of an inmate froma county
correctional facility to county parole supervision, the facility
shall provide to the county probation departnment or other agent
desi gnated by the county conm ssioners of the county with the
approval of the president judge of the county a record of any
noneys paid by the inmate and any remai ni ng bal ance towards the
satisfaction of restitution and any other court-ordered
financi al obligations.

(i) Continuing paynents.--The Board of Probation and Parole
shall require as a condition of parole that any inmate rel eased
to their supervision shall make continuing paynments on

restitution or any other court-ordered financial obligations.
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The sentencing court shall require as a condition of county
parole that any innmate rel eased to the supervision of the county
probati on departnent shall nake continui ng paynents of
restitution or any other court-ordered financial obligations.

(j) Release after maxi mum sentence.--Upon rel ease of an
inmate fromthe Departnent of Corrections at the expiration of
hi s maxi mum sentence, the Departnment of Corrections shal
transmt to the county probation departnent or other agent
desi gnated by the county conm ssioners of the county with the
approval of the president judge of the county in which the
i nmat e was convicted a record of any noneys paid by the inmate
and any outstandi ng anounts owed by the inmate towards
satisfaction of restitution or any other court-ordered financi al
obl i gati ons.

(k) Procedures.--The Departnment of Corrections and the
Pennsyl vani a Board of Probation and Parol e shall devel op
procedures to inplenment the provisions of this section.

(1) Application.--This section shall apply to offenders
transferred to or released froma State or county correctional
facility after the effective date of this section

SECTION 8.1. TITLE 42 | S AMENDED BY ADDI NG A SECTI ON TO <—
READ:

§ 9813. WORK RELEASE OR OTHER COURT ORDER AND PURPOSES.

(A)  CGENERALLY. - - NOTW THSTANDI NG ANY PROVI SION OF LAW | F_ANY

OFFENDER HAS BEEN SENTENCED TO UNDERGO | MPRI SONVENT | N A COUNTY

JAIL FOR A TERM OF LESS THAN FI VE YEARS, THE COURT, AT THE TI ME

OF SENTENCE OR AT ANY TI ME THEREAFTER UPON APPLI CATI ON MADE I N

ACCORDANCE WTH THI' S SECTI ON, MAY ENTER AN ORDER MAKI NG THE

OFFENDER ELI G BLE TO LEAVE THE JAI L DURI NG NECESSARY AND

REASONABLE HOURS FOR THE PURPOSE OF WORKI NG AT H' S EMPLOYMENT,

20070H0004B3537 - 23 -



CONDUCTI NG H'S OMN BUSI NESS OR OTHER SELF- EMPLOYED OCCUPATI ON,

I NCLUDI NG HOUSEKEEPI NG AND ATTENDI NG TO THE NEEDS OF FAM LY,

SEEKI NG EMPLOYMENT, ATTENDI NG AN EDUCATI ONAL | NSTI TUTI ON,

SECURI NG MEDI CAL_TREATMENT OR FOR OTHER LAWFUL PURPOSES AS THE

COURT_SHALL CONSI DER NECESSARY AND APPROPRI ATE.

(B) PROCEDURE. - -AT THE TIME OF I MPOSITION OF A COUNTY JAIL

SENTENCE, A CRIME VICTI M RECEI VI NG NOTI CE OF THE SENTENCE

| MPOSED SHALL BE | NFORVED THAT THE OFFENDER MAY BE ELI G BLE FOR

© o0 N oo o A~ wWw N P

AN ORDER UNDER THI' S SECTI ON. _AN APPL| CATI ON FOR AN ORDER UNDER

=Y
o

TH'S SECTI ON SHALL BE SERVED ON THE ATTORNEY FOR THE

=
=

COMWONVEALTH. PRI OR TO GRANTI NG ANY ORDER UNDER THI S SECTI ON,

=
N

THE COURT SHALL ENSURE THAT THE ATTORNEY FOR THE COVVONWEALTH

=
w

AND A REG STERED CRI ME VI CTI M HAVE RECEI VED NOTI CE OF THE

H
o

APPLI CATI ON AND HAD A REASONABLE OPPORTUNI TY TO BE HEARD ON THE

=Y
(63}

APPL| CATI ON.

=Y
(e}

(©)  REVOCATI ON OR MODI FI CATI ON OF PREVI QUSLY ENTERED

=
\l

ORDER. --THE COUNTY JAIL OFFICIALS MAY DETAIN AND RECOWM T THE

=Y
oo

OFFENDER OR PRECLUDE THE OFFENDER FROM LEAVI NG THE COUNTY JAI L

=
O

| F_ THE OFFENDER VI OLATES THE CONDI TI ONS SET BY THE JAIL

N
o

CFFICALS OR THE COURT, OR IF ALLOWN NG THE OFFENDER TO LEAVE THE

N
=

COUNTY JAIL POSES A RISK TO COVMUNI TY SAFETY OR THE ORDERLY AND

N
N

SAFE MANAGEMENT OF THE JAIL. THE JAIL OFFICI ALS SHALL NOTIFY THE

N
w

COURT_OF SUCH ACTION. IN ADDI TION, THE ORDER OF COURT NAY BE

N
~

REVOKED OR MCODI FI ED AT ANY TIME W TH NOTI CE TO THE PRI SONER.

N
(63}

Section 9. Section 9904 of Title 42 is anmended by adding a

N
(e}

subsection to read:

N
~

§ 9904. Referral to State internediate puni shnent program

* * %

N DN
© o

(d.1) Resentencing.--The departnent nay nake a witten

30 request to the sentencing court that an offender who i s
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otherwi se eligi ble but has not been referred for eval uati on or

originally sentenced to State internedi ate puni shnent be

sentenced to State i nternedi ate puni shnent. The court nay

resentence the offender to State internedi ate puni shnment if al

of the foll owi ng appl vy:

(1) The departnent has reconmmended pl acenent in a drug

of fender treatnment program

(2) The attorney for the Conmmonweal th and the of f ender

have aqgreed to the placenent and nodificati on of sentence.

(3) The court makes the findings set forth under

subsection (d).

(4) The resentenci ng has occurred within 180 days of the

date of the defendant's adnm ssion to the custody of the

depart nent.

(5) The court has otherwi se conplied with all other

requi renents for the inposition of sentence | NCLUDI NG VI CTI M

NOTI FI CATI ON UNDER THE ACT_OF NOVEMBER 24, 1998 (P.L.882,

NO 111), KNOWN AS THE CRI ME VI CTI M5 ACT.

* * %

Section 10. Title 44 is anmended by adding a part to read:
PART |11

| NCARCERATI ON

51. Prelimnary Provisions (Reserved)

53. Reci di vi sm R sk Reduction | ncentive

CHAPTER 51

RECI DI VI SM RI SK_REDUCTI ON | NCENTI VE
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Sec.

5301. Scope of chapter.

5302. Pur pose.

5303. Definitions.

5304. Reci di vismri sk reducti on i ncentive prograns.

5305. Sent enci ng.

5306. Reci di vismri sk reducti on i ncentive m ni num

5307. Authority of board.

5308. Witten quidelines and requl ati ons.

53009. Eval uati on.

5310. Reports.

5311. Constructi on.

5312. Applicability.

8 5301. Scope of chapter.

This chapter relates to recidivismrisk reducti on i ncenti ve.

8§ 5302. Pur pose.

This chapter seeks to create a programthat ensures

appropri ate puni shnent for persons who conmit Ccrines, encourages

pri soner participation in evidence-based prograns that reduce

the risks of future crine and ensures the openness and

accountability of the crimnal justice process while ensuring

fairness to crine victins.

§ 5303. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Board." The Pennsyl vani a Board of Probati on and Par ol e.
"Commi ssion." The Pennsyl vani a Conmi ssi on on Sent enci ng.
"Court." The trial judge exercising sentencing jurisdiction

over an eligi ble offender under this chapter or the presi dent
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judge or the president judge's designee if the original trial

judge is no | onger serving as a judge of the sentenci ng court.

"Defendant."” An individual charged with a crimnal offense.

"Departnent."” The Departnent of Corrections of the

Commpnweal t h.

"Eligible offender." A defendant or prisoner convicted of a

crimnal offense who will be commtted to the custody of the

departnent and who neets all of the foll ow ng:

(1) Does not denonstrate a history of present or past

vi ol ent behavi or.

(2) Has not been subject to a sentence the cal cul ati on

of which includes an enhancenent for the use of a deadly

weapon as defi ned under | aw or the sentenci ng gui del i nes

pronul gated by the Pennsyl vani a Comm ssi on on Sent enci ng OR <—

THE ATTORNEY FOR THE COMMONVEALTH HAS NOT DEMONSTRATED THAT

THE DEFENDANT HAS BEEN FOUND GUILTY OF OR WAS CONVI CTED OF AN

OFEENSE | NVOLVI NG A DEADLY WEAPON OR OFFENSE UNDER 18 PA.C. S.

CH. 61 (RELATING TO FI REARMS AND OTHER DANGEROUS ARTICLES) OR

THE EQUI VALENT OFFENSE UNDER THE LAWS OF THE UNI TED STATES OR

ONE_COF I TS TERRITORI ES OR POSSESSI ONS, ANOTHER STATE, THE

D STRICT OF COLUMBI A, _THE COMVONVEALTH OF PUERTO RICO OR A

FOREI GN NATI ON.

(3) Has not been found quilty or previously convicted or

adj udi cated deli nquent for or an attenpt or conspiracy to

commt a personal injury crine as defined under section 103

of the act of Novenber 24, 1998 (P.L.882, No.111), known as

the Crine Victins Act, OR AN EQUI VALENT OFFENSE UNDER THE <—

LAWS OF THE UNI TED STATES OR ONE OF | TS TERRITORIES OR

POSSESSI ONS, ANOTHER STATE, THE DI STRICT OF COLUMBI A, THE

COMMONVEALTH OF PUERTO RI CO OR A FOREI GN NATI ON
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(4) Has not been found quilty or previously convicted or

adj udi cated deli nquent for violating any of the foll ow ng

provi sions or an equi val ent offense under the | aws of the

United States or one of its territories or possessi ons,

another state, the District of Colunbia, the Commonweal th of

Puerto Rico or a forei gn nation:

(i) 18 Pa.C.S. 8§ 4302 (relating to i ncest).

(ii) 18 Pa.C.S. 8 5901 (relating to open | ewdness).

(iii) 18 Pa.C.S. 8 6312 (relating to sexual abuse of

(iv) 18 Pa.C.S. 8 6318 (relating to unl awful contact

with mnor).

(v) 18 Pa.C.S. 8 6320 (relating to sexua

expl oitation of children).

(vi) 18 Pa.C.S. Ch. 76 Subch. C (relating to

I nternet chil d pornography).

(M) RECEIVED A CRIM NAL SENTENCE PURSUANT TO 42 <—

PA.C.S. 8 9712.1 (RELATING TO SENTENCES FOR CERTAI N DRUG

OFFENSES COWM TTED W TH FI REARME) .

HHB)- (M) Any offense |isted under 42 Pa.C.S. § <—

9795.1 (relating to reqgi stration).

(5) Is not awmaiting trial or sentencing for additional

crimnal charges, if a conviction or sentence on the

addi ti onal charges woul d cause the defendant to becone

ineliqgible under this definition.

(6) HAS NOT BEEN FOUND GUILTY OR PREVI QUSLY CONVI CTED OF <—

VI OLATI NG SECTI ON 13(A)(14), (30) OR (37) OF THE ACT OF APRI L

14, 1972 (P.L.233, NO 64), KNOMWN AS THE CONTROLLED SUBSTANCE

DRUG,__DEVI CE AND COSMETI C ACT, WHERE THE SENTENCE WAS | MPOSED

PURSUANT TO 18 PA.C.S. 8 7508(A (1) (I11), (2)Ciin), (3)yctn),
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(AID, (Narr) or (8)(I11) (RELATING TO DRUG TRAFFI CKI NG

SENTENCI NG AND PENALTI ES) .

"Program plan.” An individualized plan reconmended by the

departnent that contai ns approved treatnent and ot her approved

prograns designed to reduce recidivismrisk of a specific

8 5304. Reci di vismri sk reducti on i ncenti ve prograns.

(a) Authorization.--Subject to the provisions of this

chapter, the departnent is authorized to create or otherw se

desi gnate treatnent or other prograns as recidi vismrisk

reducti on i ncentive prograns.

(b) Intent.--This chapter is intended to encourage eliqible

offenders commtted to the custody of the departnment to

partici pate in and successfully conpl ete evi dence-based prograns

under this chapter that reduce the |likelihood of recidivismand

i nprove public safety.

(c) Programrequirenents.--ln accordance with the provisions

of this chapter, the departnent may desi gnate a treat nent

program or other programas a recidivismrisk reducti on

i ncentive programif there is appropriate scientific research

t hat denonstrates that the proposed program would |ikely reduce

overall recidivismrates or serious crine rates of program

partici pants. A recidivismrisk reduction i ncentive program

desi gned to provide treatnent in the formof a therapeutic

communi ty for drug abuse or addiction shall neet the

requi renents of an institutional therapeutic conmunity as

defined under 42 Pa.C.S. 8 9903 (relating to definitions).

(d) Consultation.--The departnent shall consult with

appropri ate research and techni cal assi stance organi zati ons,

such as the National Institute of Justice, the National
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Institute of Corrections and the Anerican Correcti onal

Associ ati on concerni ng evi dence-based prograns that reduce

recidivismrisks of prisoners and the scientific research

relating to those prograns.

(e) Program approval process.--

(1) The departnent shall publish, in a nmanner reasonably

calculated to inform a detail ed description of the program

the types of offenders who will be eligible to participate in

the program the nane and citati on of research reports that

denonstrate the effecti veness of the proposed program and the

name and address of a departnent contact person responsible

for receiving public conmments. On the sane date as

publication, the departnent shall also deliver a copy of the

list to the Judiciary Conmttee of the Senate and, the <—

Judiciary Conmittee of the House of Representatives, THE <—

BOARD, THE COWM SSI ON AND THE VI CTI M ADVOCATE

(2) Upon consideration of the public conmments and the

expiration of at |east 60 days fromthe date of publication

requi red under paragraph (1), the departnent nmay desi gnate

any program publi shed as approved for inclusion in the

recidivismrisk reducti on i ncentive program

8 5305. Sentenci ng.

(a) Cenerally.--At the tine of sentencing, the court shal

make a determn nati on whether the defendant is an eligible

of f ender.

(b)Y VWaiver of eligibility requirenents.--The prosecuti ng

attorney, in the prosecuting attorney's sole discretion, nay

advi se the court that the Commonweal th has el ected to wai ve the

eligibility requirenents of this chapter I|F THE VI CTI M HAS BEEN <—

G VEN NOTI CE OF THE PROSECUTI NG ATTORNEY' S | NTENT_TO WAI VE_THE
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ELIGBILITY REQU REMENTS AND AN OPPORTUNI TY TO BE HEARD ON THE

| SSUE. THE COURT, AFTER CONSI DERI NG VI CTI M | NPUT, NMAY REFUSE TO

ACCEPT_THE PROSECUTI NG ATTORNEY' S WAIVER OF THE ELIGBILITY

REQUI REMENTS.

(c) Recidivismrisk reduction incentive nini rum sentence. - -

If the court deternm nes that the defendant is an eligible

of fender or the prosecuting attorney has waived the eligibility

requi renents under subsection (b), the court shall enter a

sentenci ng order that does all of the foll ow ng:

(1) I nposes the m ni num and nmaxi num sent ences as

requi red under 42 Pa.C.S. § 9752 (relating to sentencing

proceedi ng general ly).

(2) Inposes the recidivismrisk reduction incentive

m ni num sentence. The recidivismrisk reduction incentive

m ni nrum shall be equal to three-fourths of the m ni num

sentence i nposed when the m ni num sentence is three years or

|l ess. The recidivismrisk reduction incentive m ni num shal

be equal to five-sixths of the m ni num sentence if the

m ni num sentence is greater than three years. For purposes of

t hese cal cul ati ons, partial days shall be rounded to the

nearest whole day. In determning the recidivismrisk

reducti on i ncentive m ni num sentence, the aggregati on

provi sions of 42 Pa.C.S. 8§ 9757 (relating to consecutive

sentences of total confinement for nultiple offenses) and

9762(d) (relating to sentenci ng proceedi ng; pl ace of

confi nenent) shall apply.

(3)  NOTW THSTANDI NG PARAGRAPH (2), |F THE DEFENDANT WAS <—

PREVI OQUSLY SENTENCED TO TWO OR MORE RECI DI VI SM Rl SKREDUCTI ON

I NCENTI VE M NI MUM SENTENCES, THE COURT SHALL HAVE THE

DI SCRETI ON TO | MPOSE A SENTENCE W TH NO RECI DI VI SM Rl SK
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REDUCTI ON | NCENTI VE M NIl MUM

{3} (4) Conplies with all other applicabl e sentencing <—

provi sions, including provisions relating to victim

notificati on and the opportunity to be heard.

8 5306. Reci di vismri sk reducti on i ncentive m ni num

(a) Cenerally.--The board or its desi gnee shall parele | SSUE <—

A DECI SION TO PAROLE, W THOUT FURTHER REVI EW BY THE BOARD, a

pri soner who has been sentenced to a recidivismrisk reduction

i ncentive mni num sentence at the expiration of that recidivism

ri sk reducti on i ncentive ni ni rum sentence upon a determ nati on

that all of the foll owi ng applvy:

(1) The departnent certified that it has conducted an

appropri ate assessnent of the treatnent needs and risks of

the prisoner using nationally recogni zed assessnent tools

t hat have been norned and val i dat ed.

(2) The departnent has certified that it devel oped a

program pl an based on the assessnent conducted under

par agraph (1) that is designed to reduce the ri sk of

recidivismthrough the use of recidivismrisk reducti on

i ncentive prograns authori zed and approved under this chapter

that are appropriate for that particul ar pri soner

(3) The departnent advised the prisoner that the

pri soner is required to successfully conplete the program

plan.

(4) The prisoner has successfully conpleted all required

recidivismrisk reduction i ncentive prograns or other

prograns designated in the program pl an.

(5) The prisoner has nmi ntai ned a good conduct record

following the inposition of the recidivismrisk reduction

i ncentive ni ni rum sent ence.
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1 (6) The reentry plan for the prisoner_is adequate.

2 (7) Individual conditions and requirenents for parole

3 have been_establ i shed.

4 (8) Notice and opportunity to be heard was provided by
5 the board to the sentencing court _and the prosecuting

6 attorney in a manner consistent with section 21(b.2) of the
7 act of Augqust 6, 1941 (P.L.861, No.323), referred to as the
8 Pennsyl vani a Board of Probation and Parole Law.

9 (9) The departnent has certified that the prisoner

10 continues to be an eligible offender. In the event that a

11 recidivismrisk reduction nninumsentence was i nposed

12 I , . ¢ oliaibili -
13 . 4 | I . L i .

14 I I . I hi : ol

15 behavier UNDER SECTI ON 5305(B) (RELATING TO SENTENCI NG, THE <—
16 DEPARTMVENT CERTI FIES THAT I'T HAS NOT RECEI VED ADDI TI ONAL

17 | NFORVATI ON DEMONSTRATI NG A HI STORY OF PAST OR PRESENT

18 VI OLENT BEHAVI OR VHI CH WAS NOT AVAI LABLE AT THE TI ME OF

19 SENTENCI NG and the prosecuting attorney was unaware of that
20 information at the tinme of sentencing.
21 (10) There is no reasonable indication that the prisoner
22 poses a risk to public safety.
23 (b) Funding.--The departnent shall neke all reasonable
24 efforts to seek appropriate funding and resources in order to
25 inplenent the recidivismrisk reduction program
26 (c) Programcontent.--Nothing in this section shall do any
27 of the foll ow ng:
28 (1) Require the departnent to include recidivismrisk
29 reduction prograns in an individual program plan where the
30 ri sk assessnent indicates that such a programis unlikely to
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reduce recidivismfor that particul ar prisoner.

(2) Prohibit the departnent fromincl udi ng appropri ate

communi ty works or public service projects as part of the

pr ogram pl an.

(3) Prohibit the departnent from maki ng nodifications to

the program plan at any tinme in order to ensure appropriate

treatnent and recidivismrisk reduction incentive program

(d) Adjudication.--Nothing in this section shall be

interpreted as granting a right to be paroled to any person, and

any deci sion by the board and its desi gnees or the departnent,

under this section, shall not be considered an adjudi cati on

under 2 Pa.C.S. Ch. 5 Subch. A (relating to practice and

procedure of Commonweal th agenci es) and Ch. 7 Subch. A (rel ating

to judicial review of Commonweal th agency acti on).

8 5307. Authority of board.

If a prisoner has been sentenced by a court to a recidivism

ri sk reduction i ncentive m ni rum sentence and the prisoner is

not parol ed under this chapter, the board shall have excl usive

authority to grant parole. Except as otherw se provi ded under

this chapter, the board shall retain its power and authority to

parole, commt and reparole prisoners connmitted to the

depart nent.

8 5308. Witten guidelines and regul ati ons.

The departnment, upon consultation with the board, shal

devel op witten interimqguidelines to assist in the

i mpl enentation of the provisions of this chapter. The interim

qui del i nes shall not be subject to the requirenents of the act

of June 25, 1982 (P.L.633, No.181), known as the Requl atory

Revi ew Act, and shall be effective for a period of two years
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after publication in the Pennsylvania Bulletin. The interim

qui del i nes shall be replaced by requl ati ons pronul gated by the

departnent consistent with the Requl atory Revi ew Act on or

before the date of expiration of the interi mquidelines.

§ 5309. Eval uati on.

The departnment, the board and the conmi ssion shall nonitor

and evaluate the recidivismrisk reducti on i ncentive prograns.

Eval uati ons under this section should be scientifically ri gorous

and seek to deternine the effecti veness of the prograns,

i ncl udi ng whet her specific recidivismrisk reduction incentive

prograns have reduced the recidivismrates of the program

partici pants as conpared to previously incarcerated and

simlarly situated prisoners. The departnent, the board and the

commi ssi on shall nmke eval uati ons conducted under this section

and underlvying data available to the public. The publicly

avai | abl e data and eval uati ons shall conply with generally

accepted practices of the research conmunity, including

expectations relating to subject privacy and identifying

i nfornmati on.

8§ 5310. Reports.

(a) Recidivismrisk reduction.--The departnent, the board

and the conm ssion shall nonitor and eval uate the recidivism

ri sk reduction i ncentive prograns to ensure that the goals and

objectives of this chapter are net. Reports to the General

Assenbly shall be as foll ows:

(1) |In odd-nunbered years, the departnent shall present

a report of its evaluation to the Judiciary Conmttee of the

Senate and the Judiciary Conmttee of the House of

Representatives no | ater than February 1. The report shal

include all of the foll ow ng:
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1 (i) The nunber of offenders determ ned by the

2 departnent to be eligible offenders under this chapter

3 and the offenses for which the offenders were connitted
4 to the custody of the departnent.

5 (ii) The nunber of prisoners committed to the

6 custody of the departnment who were subject to a

7 recidivismrisk reduction incentive mni num sentence.

8 (iii) The nunber of prisoners paroled at the

9 recidivismrisk reduction incentive mni nrum date.

10 (iv) Any potential changes that would rmake the

11 program nore effective.

12 (v) The six-nonth, one-year, three-year and five-
13 year recidivismrates for prisoners released at the

14 recidivismrisk reduction incentive mni num sentence.

15 (vi) Any other information the departnent deens

16 rel evant.

17 (2) In even-nunbered years, the conm ssion shall present
18 a report of its evaluation to the Judiciary Conmittee of the
19 Senate and the Judiciary Conmttee of the House of
20 Representatives no |ater than February 1. The report shal
21 include all of the follow ng:
22 (i) Wether the goals of this chapter could be
23 achi eved through anendnents to parole or sentencing
24 gui del i nes.
25 (ii) The various options for parole or _sentencing
26 gui del i nes under subparagraph (i).
27 (iii) The status of any proposed or inplenented
28 gui delines designed to inplenent the provisions of this
29 chapter.
30 (iv) Any potential changes to the programthat would
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be likely to reduce the risk of recidivismof prisoners

and i nprove public safety.

(v) Any other informati on the comm ssi on deens

rel evant.

(b) Educational plan.--The Pennsyl vani a Conm ssion on Crine

and Del i nquency shall publish a report of a proposed educati onal

program plan within one year of the effective date of this

section. The proposed educati onal program plan shall be

devel oped in consultation with the departnent, conm ssion,

board, the Pennsyl vania D strict Attorneys Association, the

Victi m Advocate and representatives of the judiciary and the

crimnal defense bar and other crinmnal justice stakehol ders.

The pl an shall seek to provide cost-effective training or

i nformati on through el ectroni c neans, publications or conti nui ng

educati onal prograns that address the foll owi ng topics:

(1) The treatnent prograns avail abl e through the board

and the departnent.

(2) The availability of prograns and eligibility

requi renents that can reduce recidivismrisk including State

i nternedi ate puni shnent, the notivati onal boot canp and

recidivismrisk reducti on i ncentives prograns.

(3) The cal cul ati on of sentencing credit and practices

that could i nadvertently prevent an i nmate from recei vi ng

sentence credit.

(4) Recent statutory changes relating to sentencing,

pl ace of confinenent, nedical rel eases, transfer of innates

and parol e.

§ 5311. Construction.

Not wi t hst andi ng any ot her provision of |law, this chapter

shall not be construed to do any of the foll ow ng:
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(1) Confer any legal right upon any i ndividual,

i ncludi ng an individual participating in or seeking to

participate in a recidivismrisk reducti on i ncentive program

to do any of the foll ow ng:

(i) Participate in a recidivismrisk reduction

i ncentive program

(ii) Continue participation in a recidivismrisk

reducti on i ncentive proqgram

(iii) WMdify the contents of the recidivismrisk

reducti on i ncentive proqgram

(iv) File any cause of action in any Federal or

State court challenging the departnent's determ nati on

that a partici pant be suspended or expelled from or that

a participant has successfully conpleted or failed to

successfully conplete any recidivismrisk reduction

i ncentive program

(2) Confer any legal right on any individual to be

rel eased on parol e under this act.

(3) Enlarge or limt the right of a participant to

appeal the participant's sentence.

8 5312. Applicability.

This chapter shall apply to persons incarcerated under the

supervi sion of the departnent.

SECTI ON 11. REPEALS ARE AS FOLLOWE:

(1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER
PARAGRAPH (2) |I'S NECESSARY TO EFFECTUATE THE ADDI TI ON OF 42
PA.C.S. § 9813.

(2) SECTION 1 OF THE ACT OF AUGUST 13, 1963 (P.L. 774,
NO. 390), REFERRED TO AS THE COUNTY JAI L PRI SONER TEMPCRARY
RELEASE LAW | S REPEALED.
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Thi s act shall
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t ake effect

in 60 days.



