PRINTER S No. 2137

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1350 *%%”

I NTRODUCED BY REGOLA AND D. VWHI TE, OCTOBER 11, 2006

REFERRED TO ENVI RONMENTAL RESOURCES AND ENERGY, OCTOBER 11, 2006
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AN ACT
Reenacting the fornmer act of Decenber 19, 1990 (P.L. 1387,

No. 214), entitled "An act regulating the construction,

operation and nmai ntenance of dry cleaning plants in this

Commonweal th, " restoring the act to the state in which it

2éi§ted prior to repeal by the Pennsylvania Construction Code

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of Decenber 19, 1990 (P.L.1387, No.214),
known as the Dry O eaning Law, repeal ed Novenber 10, 1999
(P.L.491, No.45), is reenacted to read:

AN ACT
Regul ating the construction, operation and mai ntenance of dry
cl eaning plants in this Comobnweal t h.
Section 1. Short title.

This act shall be known and may be cited as the Dry C eaning

Law.

Section 2. Legislative purpose.

The CGeneral Assenbly finds that solvents used in dry cleaning
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pl ants pose fire hazards and health hazards; accordingly, it is
t he purpose of this act to regulate the construction, operation
and mai ntenance of dry cleaning plants in order to protect the
public and the dry cl eaning plant workers fromfire hazards and
heal th hazards associated with dry cl eani ng sol vents.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Class | solvent.”" A liquid having a flash point bel ow 100
degrees Fahrenheit (37.8 degrees Centigrade).

"Class Il solvent.” A liquid having a flash point at or
above 100 degrees Fahrenheit (37.8 degrees Centigrade) and bel ow
140 degrees Fahrenheit (60 degrees Centigrade).

"Class II1A solvent.” A liquid having a flash point at or
above 140 degrees Fahrenheit (60 degrees Centigrade) and bel ow
200 degrees Fahrenheit (93.4 degrees Centigrade).

"Class I11B solvent.” A liquid having a flash point at or
above 200 degrees Fahrenheit (93.4 degrees Centigrade).

"Class IV solvent.” A liquid which is nonflamrmabl e.

"Class | dry cleaning plant.” A dry cleaning plant in which

dry cleaning is conducted by utilizing Cass | solvent.

"Class Il dry cleaning plant.” A dry cleaning plant in which
dry cleaning is conducted by utilizing Cass Il solvent.
"Class IIIA dry cleaning plant.”™ A dry cleaning plant in
whi ch dry cleaning is conducted by utilizing Cass IIlA solvent.
"Class I11B dry cleaning plant.”™ A dry cleaning plant in
whi ch dry cleaning is conducted by utilizing Cass I11B solvent.

"Class IV dry cleaning plant.” A dry cleaning plant in which

dry cleaning is conducted by utilizing Cass IV solvent.
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"Class V dry cleaning plant.” A dry cleaning plant in which
dry cleaning is conducted utilizing Cass IV solvent and where
the dry cleaning is conducted by the public.

"Departnment."” The Departnent of Labor and Industry of the
Commonweal t h.

"Dry cleaning."” The process of cleaning wearing apparel,
cloth, fabrics, textiles, |eather goods, feathers, furs and hats
of any type or kind by i mersion and agitation, or by imersion
only, in a comercially nonaqueous volatile or volatile and
flammabl e |iquid sol vent applied either manually or by neans of
a mechani cal appliance, including the sponging or brushing of

such articles by the use of such sol vents.

"Dry cleaning plant.” Any premises in which dry cleaning is
conduct ed.
"Person.” An individual, partnership, association or

cor porati on.

"Toxi ¢ and hazardous substance.” Any substance included on
the list of substances conpiled by the departnent pursuant to
section 3 of the act of COctober 5, 1984 (P.L.734, No.159), known
as the Worker and Community Ri ght-to-Know Act.

Section 4. Cass | dry cleaning plant restricted.

(a) Existing Cass | plants.--Class | dry cleaning plants in
operation as of May 14, 1949, may be continued in operation,
subj ect to regul ati ons adopted by the departnent.

(b) New Class | plants.--No person shall erect or construct
a new Class | dry cleaning plant, and the departnent shall not
approve plans for a Class | dry cleaning plant; nor shall any
such plant, other than those that were in operation as of My
14, 1949, be hereafter maintained or operated.

Section 5. General requirenents.
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Wth respect to the type of construction and materials used,
fire proofing, nunber and type of ways of egress, ventilation,
provi sions for containnent of dry cleaning solvent spills and
provi sions for venting of vapors fromdry cleaning sol vent
spills, dry cleaning plants nust be constructed, operated and
mai ntai ned in such a manner as to protect the public and dry
cl eaning plant workers fromthe hazards of fire and exposure to
t oxi ¢ and hazardous substances and from any ot her hazards
associated with the use of or exposure to dry cl eaning sol vents.
Section 6. Power to make regul ations.

The departnent shall have the followi ng powers and duti es:

(1) To make, alter, anmend or repeal regulations for
carrying into effect all of the provisions of this act.
(2) To apply such provisions to specific conditions.
(3) To prescribe neans, nethods and practices to make
such provisions effective.
Section 7. Approval of plans for dry cleaning plants.

(a) Application for approval.--No person shall construct,
erect, maintain or operate any dry cleaning plant w thout first
obtai ning the approval of the departnent. Application for such
approval shall be nade upon fornms prescribed by the departnent,
whi ch shall require the applicant to identify specifically the
dry cleaning solvents that will be used in the plant. The
application shall be acconpani ed by draw ngs that depict the
fl oor plan, the roof plan, the external elevations of the
building in which the plant is |ocated and the position of al
machi nery and equi pnent in the plant, including all dry cleaning
machi nes and rel ated equi pnrent, exhaust fans, notors, storage
tanks and fire extinguishing equi pnent. Such plans shal

i ndicate conpliance with the requirenents of this act and with
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t he regul ati ons pronul gated by the departnent.

(b) Prior approval by the departnent.--Any dry cl eaning
pl ant for which the approval of the departnent has been secured
as required by laws specifically repealed by this act shall be
deened to have conplied with the foregoing provisions of this
secti on.

(c) Fee.--A fee of $75 shall be paid to the departnent for
review of dry cleaning plant plans.

Section 8. Review of orders and deci sions of departnent.

(a) Appeals to Industrial Board.--Any person aggrieved by
any order of the departnent made in carrying out the provisions
of this act or by the departnment's refusal of any application
for approval may, at any time within 30 days after receipt of
notice of such order or refusal, appeal to the Industrial Board
and request a hearing by filing with the Industrial Board a
verified petition setting out specifically and in full detai
the order or refusal upon which a hearing is desired and the
reasons why such order or refusal is deened to be unreasonable
or invalid.

(b) Adjudication by board.--The Industrial Board shall make
an adjudication with respect to any petition under subsection
(a) in accordance with the procedure prescribed in 2 Pa.C. S.
(relating to admnistrative |aw and procedure), and any such
adj udi cati on made by the Industrial Board shall be subject to
judicial reviewin the manner prescribed by 2 Pa.C S.

Section 9. Inspection of buildings.

Any inspector of the departnment or any representative of the
Pennsyl vania State Police shall be permitted to enter any dry
cl eaning plant at any reasonabl e hour for purposes of

i nspecti on.
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Section 10. Application to existing plants.

Not hing in this act shall be construed so as to restrict or
limt the operation of any dry cleaning plant, the construction
and operation of which was approved by the departnent prior to
the effective date of this act, unless, in the opinion of the
departnment, continued operation of the dry cleaning plant poses
a fire hazard or a health hazard to the public or to dry
cl eani ng plant workers, in which event the provisions of this
act and the regul ations pronul gated by the departnent pursuant
to this act shall be applicable.

Section 11. Fines and penalties.

Any person who violates any of the provisions of this act or
any of the regulations promnul gated by the departnment, as herein
aut hori zed, shall, upon conviction, for the first offense, be
sentenced to pay a fine of not |ess than $100 nor nore than $500
and costs of prosecution, and, for any subsequent offense, to
pay a fine of not |less than $1,000 nor nore than $5, 000 and
costs of prosecution, and, in default of the paynment of such
fines and costs, to inprisonnent for a period of not |ess than
ten days nor nore than 60 days.

Section 12. Disposition of fines and fees.

Al'l fines and fees collected by the departnent under the
provi sions of this act shall be used by the departnment to offset
t he expenses for the enforcenent of this act.

Section 13. Savings provision.

Not hing in this act shall be construed to repeal any of the
follow ng acts or parts of acts:

(1) Act of June 8, 1911 (P.L.705, No.281), entitled "An
act creating the office of Fire Marshal, to be attached to

the Departnent of Public Safety in cities of the first class;
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prescribing his duties and powers; and providing penalties

for violations of the provisions of the act; and providing

for the nethod of appointnment, conpensation, and for the

mai nt enance of his office."

(2) Article XXXI of the act of July 28, 1953 (P.L. 723,
No. 230), known as the Second O ass County Code.

Section 14. Repeal.

The act of May 14, 1949 (P.L.1342, No.402), known as the Dry
Cl eaning and Dyeing Law, is repeal ed.

Section 15. Effective date.

This act shall take effect inmediately.

Section 2. The Secretary of Labor and Industry shall
transmt a notice for publication in the Pennsylvania Bulletin
when the secretary is satisfied that all of the foll ow ng have
been enact ed:

(1) The addition of sections 2, 3, 3.1, 3.2, 3.6(a),
(b), (c¢), (d), (e) and (f)(2)(ii) and (iii) and (2), 4, 4.1,
4.2, 5, 6, 7, 8, 9, 10, 11 and 12 of the act of April 27,
1927 (P.L.465, No.299), referred to as the Fire and Panic
Act .

(2) The reenactnent of the act of May 2, 1929 (P.L.1518,
No. 452), referred to as the El evator Regul ati on Law.

(3) The reenactnent of the act of Septenber 1, 1965
(P.L.459, No.235), entitled, as anended, "An act requiring
that certain buildings and facilities adhere to certain
principles, standards and specifications to nake the sane
accessi ble to and usabl e by persons w th physical handi caps,
and providing for enforcenent.”

(4) The reenactnent of the act of July 9, 1976 (P.L.919,

No. 170), entitled "An act providing for the approval or
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construction or naintenance of inprovenents to real estate.”
(5) The reenactnent of the act of Decenber 15, 1980
(P.L.1203, No.222), known as the Building Energy Conservation

Act .

(6) The reenactnent of the act of Decenber 17, 1990
(P.L.742, No.185), entitled "An act providing for restroons
in facilities where the public congregates; and requiring
that restroomfacilities be provided for wonen on an
equi tabl e basis."

(7) The reenactnent of the act of Decenber 19, 1990
(P.L.1387, No.214), known as the Dry C eani ng Law.

(8) The repeal of the act of Novenber 10, 1999 (P.L. 491,
No. 45), known as the Pennsyl vani a Constructi on Code Act.
Section 3. This act shall take effect as foll ows:

(1) The follow ng provisions shall take effect
i mredi atel y:

(i) Section 2 of this act.
(ii) This section.
(2) The remainder of this act shall take effect upon

publication of the notice under section 2 of this act.
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