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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1205 %%

| NTRODUCED BY CGREENLEAF, BOSCOLA, RAFFERTY, O PAKE, RHOADES,
KI TCHEN, WASHI NGTON AND C. W LLIAM5, APRIL 27, 2006

REFERRED TO JUDI Cl ARY, APRIL 27, 2006
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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a
Consol idated Statutes, providing for insurance proceeds
intercept; and further providing for State disbursenent unit.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 23 of the Pennsyl vani a Consol i dat ed

Statutes is anmended by adding a section to read:

8 4308. 1. | nsur ance proceeds i ntercept.

(a) Duty of insurers.--Every insurer shall, within 30 days

prior to nmaki ng any paynent equal to or in excess of $2,500 to

any claimant for personal injury or workers' conpensati on, nake

inquiry with the departnent to determ ne whether the clainmant is

an obli gor who owes overdue support. Such inquiry nmay be nade by

accessi ng the departnent's I nternet website containi ng such

i nformation, or by follow ng the procedures established under an

aut onat ed data exchange agreenent with the departnent.

(b)Y Certification.--Upon reqguest of any insurer, the

donestic rel ati ons section shall issue a witten certification
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of the anmpunt of overdue support owed by an obligor as of the

date of the certification and shall note on the docket the date

of the certification and the amount certified. Wthin 30 days

after the date of issuance of the certification, the proceeds of

any paynent shall not be subject to any lien for overdue support

in excess of the amobunt shown on the certification. The donestic

rel ati ons section may charge a fee not to exceed the | esser of

its estimated cost of producing the report or $20 for the

i ssuance of a certification or other witten report of the

overdue support obligati ons of an obligor. The donestic

rel ati ons section or enpl oyees thereof shall not be |liable for

error in the certificati on of anounts of overdue support except

as provided in 42 Pa.C.S. 8§ 8550 (relating to willful

m sconduct).

(c) Intercept of insurance proceeds.--Notw thstandi ng any

other provision of law, if the insurer determ nes that the

clai mant or payee is an obligor who owes overdue support, the

i nsurer shall w thhold from noneys due to that person the anpunt

of overdue support and transmt such anobunt to the State

di sbursenent unit for processing in accordance with the

procedure established under section 4374 (relating to State

di sbursenent unit). For purposes of this section, the phrase

"nmoneys due" shall not include noneys for attorney fees, nedical

debts due physicians and hospitals, witness fees or court costs.

The i nsurer shall provide witten notice of the withholding to

the claimant, the payee, his attorney, the donestic rel ati ons

section and the departnent.

(d) Appeal rights.--The departnent shall either issue a

notice or provide for the i ssuance of a notice by the donestic

rel ati ons section advising the obligor and the obli gee of
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recei pt of any funds pursuant to this section and providing for

a right of appeal. Any person agqgri eved by an acti on taken under

this section shall have a right to appeal. Any appeal taken from

a notice issued by the donestic relati ons section shall be taken

to the court having jurisdiction over the underlyi ng support

obligation. Any appeal froma notice i ssued by the departnent

shall be taken to an i ndependent hearing office desi gnated by

t he departnment unl ess the appellant is challenging the validity

or anpbunt of the underlying support obligation, in which case

the court having jurisdiction over the support obligati on shal

hear the appeal. |If no appeal is filed within 30 days of the

date of the notice i ssued under this subsection, the w thhol di ng

shall be final and the State di sbursenent unit shall distribute

the funds to the obligee in accordance with the | aw

(e) Inmmunity.--The departnent, the donestic rel ati ons

section and any insurer naking a paynent to the departnent

pursuant to this section, as well as their officers, directors,

attorneys, agents and enpl oyees, shall not be subject to civil

or crimnal liability for carrying out their duties under this

subsecti on.

(f) Enforcenent authority.--Follow ng notice and heari ng,

the departnment nay adninistratively assess liability agai nst an

insurer that willfully fails to conply with its obligati ons

under this section. Such liability shall be in the anount of

nmoney not wi thheld in accordance with this section plus a civil

penalty in an anount not to exceed $1,000 per viol ation.

(g) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Insurer." A foreign or donestic i nsurance conpany,

2006051205B1766 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

associ ati on or exchange holding a certificate of authority under

the act of May 17, 1921 (P.L.682, No.284), known as The

| nsur ance Conpany Law of 1921, and any other entity, including a

sel f-insurer, which makes paynents for liability or injuries

caused by another or simlar entity which is authorized to do

busi ness in this Commonweal t h.

"bligee." The termshall have the neaning provided in

section 7101(b) (relating to short title of part and

definitions).

"bligor." The termshall have the neaning provided in

section 7101(b) (relating to short title of part and

definitions).

"Overdue support." The term shall have the neani ng provi ded

in section 4302 (relating to definitions).

Section 2. Section 4374(b) of Title 23 is anmended and the
section is anended by addi ng a subsection to read:

§ 4374. State di sbursenent unit.

* * %

(b) [Disbursenents] Collections and di sbursenents.--The

department may require that such collections and di sbursenents
of support as the departnment may specify, including those
related to persons not receiving public assistance, be processed
t hrough the State di sbursenent unit.

(1) The State di sbhursenent unit shall use autonated

procedures, electronic processes and conputer technol ogy to

t he maxi num extent feasible, efficient and econonical for the

col |l ecti on and di sbursenent of support paynents.

(2) |If an enployer is ordered to withhold i ncone from

nore than one obligor to pay child support and enpl oys ten or

nore persons, the enpl oyer shall make paynents to the State
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1 di sbursenment unit through el ectronic paynent nethods.

2 (3) If an enployer has a history of two or nore checks
3 returned for nonsufficient funds, the enployer shall make

4 paynents to the State di sbursenent unit through electronic

5 funds transfer.

6 (4) An enployer that is not required to make paynents to
7 the State disbursenment unit in accordance with this

8 subsection may voluntarily remt support paynents through

9 electronic funds transfer to the State di sbursenent unit.
10 (b.1) Penalty.--The departnent may inpose a civil penalty of
11 up to $1,000 per violation, follow ng notice and hearing, upon
12 an enployer who willfully fails to conply with the electronic
13 funds transfer paynent provisions of this section.
14 * %k
15 Section 3. This act shall take effect imediately.
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