HOUSE AVENDED
PRI OR PRI NTER S NOS. 1492, 1885, 1887, PRINTER S NO. 1957

1913

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1090 s

| NTRODUCED BY TARTAGLI ONE, HUGHES, COSTA, FERLO, FONTANA, FUMO,
KASUNI C, KI TCHEN, LAVALLE, LOGAN, MELLOW MJSTO, O PAKE,
STACK, STOUT, WASHI NGTON, A. WLLIAMS, C. WLLIAMS, WXN AK,
BOSCOLA, BROWNE, CONTI, PILEGE, RAFFERTY AND TOM.I NSQON,
JANUARY 31, 2006

AS REPORTED FROM COWM TTEE ON LABOR RELATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 27, 2006

OCO~NOUITARWNE

20
21
22
23

AN ACT

AVENDI NG THE ACT OF JANUARY 17, 1968 (P.L.11, NO5), ENTITLED <—
“AN ACT ESTABLI SHI NG A FI XED M NI MUM WAGE AND OVERTI ME RATES
FOR EMPLOYES, W TH CERTAI N EXCEPTI ONS; PROVI DI NG FOR M NI MUM
RATES FOR LEARNERS AND APPRENTI CES; CREATING A M NI MUM WAGE
ADVI SCRY BOARD AND DEFI NI NG I TS POANERS AND DUTI ES; CONFERRI NG
PONERS AND | MPCSI NG DUTI ES UPON THE DEPARTMENT OF LABOR AND
I NDUSTRY; | MPOSI NG DUTI ES ON EMPLOYERS; AND PROVI DI NG
PENALTI ES, " G VI NG EFFECT TO FEDERAL CHANGES | N WAGE RATES;
PROVI DI NG FOR PREEMPTI ON; AND MAKI NG EDI TORI AL CHANGES.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SECTION 3 OF THE ACT OF JANUARY 17, 1968 (P.L.11,
NO. 5), KNOWN AS THE M NI MUM WAGE ACT OF 1968, AMENDED DECEMBER
15, 1988 (P.L.1232, NO 150), AND DECEMBER 21, 1998 (P.L. 1290,
NO 168), |'S AMENDED TO READ:

SECTION 3. DEFINITIONS. --AS USED IN TH S ACT:

(A) " SECRETARY" MEANS THE SECRETARY OF LABCR AND | NDUSTRY.

(B) " DEPARTMENT" MEANS THE DEPARTMENT OF LABOR AND | NDUSTRY.

(© "BOARD' MEANS THE M NI MUM WAGE ADVI SORY BOARD CREATED BY
TH S ACT.

(D "WAGES'" MEAN COVPENSATI ON DUE TO ANY EMPLOYE BY REASON
STATES OR CHECKS ON BANKS CONVERTI BLE | NTO CASH ON DEMAND AT
FULL FACE VALUE, SUBJECT TO SUCH DEDUCTI ONS, CHARGES OR
ALLOMANCES AS MAY BE PERM TTED BY REGULATI ONS OF THE SECRETARY
UNDER SECTI ON 9.

"WACGE" PAI D TO ANY EMPLOYE | NCLUDES THE REASONABLE COST, AS

20060S1090B1957 - 15 -
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DETERM NED BY THE SECRETARY, TO THE EMPLOYER FOR FURN SHI NG SUCH
EMPLOYE W TH BOARD, LODGA NG OR OTHER FACILITIES, |F SUCH BOARD,
LODA NG OR OTHER FACI LI TI ES ARE CUSTOVARI LY FURNI SHED BY SUCH
BOARD, LODGE NG, OR OTHER FACI LI TI ES SHALL NOT BE | NCLUDED AS A
PART OF THE WAGE PAI D TO ANY EMPLOYE TO THE EXTENT IT IS
EXCLUDED THEREFROM UNDER THE TERMS OF A BONA FI DE COLLECTI VE-
BARGAI NI NG AGREEMENT APPL| CABLE TO THE PARTI CULAR EMPLOYE:

PROVI DED, FURTHER, THAT THE SECRETARY | S AUTHCORI ZED TO DETERM NE
THE FAI R VALUE OF SUCH BOARD, LODA NG OR OTHER FACI LI TI ES FOR
DEFI NED CLASSES OF EMPLOYES AND | N DEFI NED AREAS, BASED ON
AVERACE COST TO THE EMPLOYER OR TO GROUPS OF EMPLOYERS SI M LARLY
SI TUATED, OR AVERAGE VALUE TO GROUPS OF EMPLOYES, OR OTHER
APPROPRI ATE MEASURES OF FAI R VALUE. SUCH EVALUATI ONS, WHERE
APPLI CABLE AND PERTI NENT, SHALL BE USED I N LI EU OF ACTUAL
MEASURE OF COST | N DETERM NI NG THE WAGE PAI D TO ANY EMPLOYE.

I N DETERM NI NG THE HOURLY WAGE AN EMPLOYER | S REQUI RED TO PAY
EMPLOYER SHALL BE AN AMOUNT EQUAL TGO (1) THE CASH WACE PAI D THE
EMPLOYE VH CH FOR THE PURPOSES OF THE DETERM NATI ON SHALL BE NOT
LESS THAN THE CASH WAGE REQUI RED TO BE PAI D THE EMPLOYE ON THE
DATE | MVEDI ATELY PRI OR TO THE EFFECTI VE DATE OF THI S
SUBPARAGRAPH; AND (11) AN ADDI TI ONAL AMOUNT ON ACCOUNT OF THE
TIPS RECEI VED BY THE EMPLOYE VH CH | S EQUAL TO THE DI FFERENCE
BETWEEN THE WAGE SPECI FI ED | N SUBPARAGRAPH (1) AND THE WAGE I N
EFFECT UNDER SECTION 4 OF TH S ACT. THE ADDI TI ONAL AMOUNT ON
ACCOUNT OF TIPS MAY NOT EXCEED THE VALUE OF TIPS ACTUALLY
RECEI VED BY THE EMPLOYE. THE PREVI OQUS SENTENCE SHALL NOT APPLY
W TH RESPECT TO ANY Tl PPED EMPLOYE UNLESS:

(1) SUCH EMPLOYE HAS BEEN | NFORVED BY THE EMPLOYER OF THE

20060S1090B1957 - 16 -



PROVI SI ONS OF THI S SUBSECTI ON;

(2) ALL TIPS RECElI VED BY SUCH EMPLOYE HAVE BEEN RETAI NED BY
THE EMPLOYE AND SHALL NOT BE SURRENDERED TO THE EMPLOYER TO BE
USED AS WAGES TO SATI SFY THE REQUI REMENT TO PAY THE CURRENT
HOURLY M NI MUM RATE | N EFFECT; WHERE THE GRATUI TY IS ADDED TO
THE CHARGE MADE BY THE ESTABLI SHVENT, ElI THER BY THE MANAGEMENT,
OR BY THE CUSTOMER, THE GRATUI TY SHALL BECOVE THE PROPERTY OF
THE EMPLOYE;, EXCEPT THAT THI S SUBSECTI ON SHALL NOT BE CONSTRUED

© o0 N oo o A~ wWw N P

TO PRCOH BI T THE POOLI NG OF TI PS AMONG EMPLOYES WHO CUSTOVARI LY

=Y
o

AND REGULARLY RECEI VE TI PS.

=
=

(E) " OCCUPATI ON' MEANS ANY | NDUSTRY, TRADE, BUSI NESS,

=
N

SERVI CE, OR EMPLOYMENT OR CLASS OR CGROUP THERECF | N WH CH

=
w

I NDI VI DUALS ARE GAI NFULLY EMPLOYED.

H
o

(F) "EMPLOYE" I NCLUDES TO SUFFER OR TO PERM T TO WORK.

=Y
(63}

(G "EMPLOYER' | NCLUDES ANY | NDI VI DUAL, PARTNERSHI P,

=Y
(e}

ASSCCI ATI ON, CORPORATI ON, BUSI NESS TRUST, OR ANY PERSON COR GROUP

=
\l

OF PERSONS ACTI NG DI RECTLY OR | NDI RECTLY, I N THE | NTEREST OF AN

=Y
oo

EMPLOYER | N RELATI ON TO ANY EMPLOYE.

=
O

(H  "EMPLOYE" | NCLUDES ANY | NDI VI DUAL EMPLOYED BY AN

N
o

EMPLOYER.

N
=

(1) "GRATU TI ES" MEANS VOLUNTARY, MONETARY CONTRI BUTI ONS

N
N

RECEI VED BY AN EMPLOYE FROM A GUEST, PATRON OR CUSTOMER FOR

N
w

SERVI CES RENDERED.

N
~

SECTION 2. SECTION 4 OF THE ACT, AMENDED DECEMBER 10, 1974

N
(63}

(P.L.916, NO 303), JULY 1, 1978 (P.L.735, NO 135), DECEMBER 15,

N
(e}

1988 (P.L.1232, NO 150), AND JULY 9, 1990 (P.L.348, NO 79), IS

N
~

AMENDED TO READ:

N
oo

SECTION 4. M N MUM WAGES. - - EXCEPT AS MAY OTHERW SE BE

N
(o]

PROVI DED UNDER THI S ACT:
30 (A) EVERY EMPLOYER SHALL PAY TO EACH OF HH S OR HER EMPLOYES

20060S1090B1957 - 17 -



WAGES FOR ALL HOURS WORKED AT A RATE OF NOT LESS THAN:

(1) TWO DOLLARS SI XTY-FI VE CENTS ($2.65) AN HOUR UPON THE
EFFECTI VE DATE OF THI S AVMENDMENT.

(2) TWDO DOLLARS NI NETY CENTS ($2.90) AN HOUR DURI NG THE YEAR
BEG NNI NG JANUARY 1, 1979.

(3) THREE DOLLARS TEN CENTS ($3.10) AN HOUR DURI NG THE YEAR
BEG NNI NG JANUARY 1, 1980.

(4) THREE DOLLARS THI RTY- FI VE CENTS ($3.35) AN HOUR AFTER

© o0 N oo o A~ wWw N P

DECEMBER 31, 1980.

=Y
o

(5) THREE DOLLARS SEVENTY CENTS ($3.70) AN HOUR BEG NNI NG

=
=

FEBRUARY 1, 1989[, AND THEREAFTER] .

=
N

(6) FIVE DOLLARS FI FTEEN CENTS ($5.15) AN HOUR BEG NNI NG

=
w

SEPTEMBER 1, 1997.

H
o

(7) SI X DOLLARS TWENTY-FI VE CENTS ($6.25) AN HOUR BEG NNI NG

=Y
(63}

JANUARY 1, 2007.

=Y
(e}

(8) SEVEN DOLLARS FI FTEEN CENTS ($7.15) AN HOUR BEG NNI NG

=
\l

JULY 1, 2007.

=Y
oo

(A1) IFTHE MN MU WAGE SET FORTH I N THE FAI R LABOR

=
O

STANDARDS ACT COF 1938 (52 STAT. 1060, 29 U.S.C. § 201 ET SEQ)

N
o

I S | NCREASED ABOVE [ THREE DOLLARS THI RTY-FI VE CENTS ($3.35) AN

N
=

HOUR] THE M NI MUM WAGE REQUI RED UNDER THI S SECTION, THE M NI MUM

N
N

WAGE REQUI RED UNDER THI S SECTI ON SHALL BE | NCREASED BY THE SAME

N
w

AMOUNTS AND EFFECTI VE THE SAVE DATE AS THE | NCREASES UNDER THE

N
~

FAI R LABOR STANDARDS ACT, AND THE PROVI SI ONS OF SUBSECTI ON ( A)

N
(63}

ARE SUSPENDED TO THE EXTENT THEY DI FFER FROM THOSE SET FORTH

N
(e}

UNDER THE FAI R LABOR STANDARDS ACT.

N
~

(B) THE SECRETARY, TO THE EXTENT NECESSARY TO PREVENT

N
oo

CURTAI LMENT OF EMPLOYMENT OPPORTUNI TI ES, SHALL BY REGULATI ONS

N
(o]

PROVI DE FOR THE EMPLOYMENT OF LEARNERS AND STUDENTS, UNDER
30 SPECI AL CERTI FI CATES AT WAGES LOAER THAN THE M NI MUM WAGE
20060S1090B1957 - 18 -



APPLI CABLE UNDER THI S SECTI ON, AND SUBJECT TO SUCH LI M TATI ONS
AS TO NUMBER, PROPORTI ON AND LENGITH OF SERVI CE AS THE SECRETARY
SHALL PRESCRI BE: PROvVI DED, THAT THE M Nl MUM WAGE PRESCRI BED
UNDER THI' S SUBSECTI ON (B) SHALL NOT BE LESS THAN El GHTY- Fl VE
PERCENT OF THE OTHERW SE APPL| CABLE WAGE RATE I N EFFECT UNDER
SECTI ON 4. A SPECI AL CERTI FI CATE | SSUED UNDER THI S SUBSECTI ON
SHALL PROVI DE THAT FOR SI X OR LESS STUDENTS FOR VHOM I T | S

| SSUED SHALL, EXCEPT DURI NG VACATI ON PERI GDS, BE EMPLOYED ON A

© o0 N oo o A~ wWw N P

PART-TI ME BASI S AND NOT I N EXCESS OF TVENTY HOURS | N ANY

=Y
o

WORKWEEK AT A SUB-M NI MUM RATE.

=
=

IN THE CASE OF AN EMPLOYER WHO | NTENDS TO EMPLOY SEVEN OR

=
N

MORE STUDENTS, AT A SUB-M NI MUM RATE, THE SECRETARY MAY | SSUE A

=
w

SPECI AL CERTI FI CATE ONLY | F THE EMPLOYER CERTI FI ES TO THE

H
o

SECRETARY THAT EMPLOYMENT OF SUCH STUDENTS W LL NOT CREATE A

=Y
(63}

SUBSTANTI AL PROBABI LI TY OF REDUCI NG THE FULL- TI ME EMPLOYMENT

=Y
(e}

OPPORTUNI TI ES FOR OTHER WORKERS.

=
\l

(© EMPLOYES SHALL BE PAI D FOR OVERTI ME NOT LESS THAN ONE

=Y
oo

AND ONE- HALF TI MES THE EMPLOYE' S REGULAR RATE AS PRESCRI BED | N

=
O

REGULATI ONS PROMULGATED BY THE SECRETARY: PROVI DED, THAT

N
o

STUDENTS EMPLOYED | N SEASONAL OCCUPATI ONS AS DEFI NED AND

N
=

DELI M TED BY REGULATI ONS PROMULGATED BY THE SECRETARY MAY, BY

N
N

SUCH REGULATI ONS, BE EXCLUDED FROM THE OVERTI ME PROVI SI ONS OF

N
w

TH' S ACT: AND PROVI DED FURTHER, THAT THE SECRETARY SHALL

N
~

PROMULGATE REGULATI ONS W TH RESPECT TO OVERTI ME SUBJECT TO THE

N
(63}

LI M TATI ONS THAT NO PAY FOR OVERTI ME I N ADDI TI ON TO THE REGULAR

N
(e}

RATE SHALL BE REQUI RED EXCEPT FOR HOURS | N EXCESS OF FORTY HOURS

N
~

IN A WORKWEEK.

N
oo

(D) AN EMPLOYE WHOSE EARNI NG CAPACI TY | S | MPAI RED BY

N
(o]

PHYSI CAL OR MENTAL DEFI CI ENCY OR | NJURY MAY BE PAI D LESS THAN
30 THE APPLI CABLE M NI MUM WAGE | F EI THER A LI CENSE SPECI FYI NG A
20060S1090B1957 - 19 -
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30

WAGE RATE COMVENSURATE W TH THE EMPLOYE S PRODUCTI VE CAPACI TY
HAS BEEN OBTAI NED BY THE EMPLOYER FROM THE SECRETARY OR A
FEDERAL CERTI FI CATE | S OBTAI NED UNDER SECTI ON 14(C) OF THE FAIR
LABOR STANDARDS ACT OF 1938 (52 STAT. 1060, 29 U. S.C. § 201 ET
SEQ ). A LI CENSE OBTAI NED FROM THE SECRETARY SHALL BE GRANTED
ONLY UPON JO NT APPLI CATI ON OF EMPLOYER AND EMPLOYE.

(E) INLIEU OF THE M Nl MUM WAGE PRESCRI BED | N SUBSECTI ON (A)

AND NOTW THSTANDI NG SUBSECTI ONS (B) AND (D), AN EMPLOYER MAY,

DURI NG THE FI RST SI XTY CALENDAR DAYS VWHEN AN EMPLOYE UNDER THE

AGE OF TVWENTY YEARS IS INITIALLY EMPLOYED, PAY THE EMPLOYE

TRAI NI NG WAGES AT A RATE OF NOT LESS THAN THE M NI MUM WAGE SET

FORTH I N SECTION 6(A) OF THE FAIR LABOR STANDARDS ACT (29 U.S.C.

8§ 206(A)). A PERSON EMPLOYED AT THE TRAI NI NG WAGE UNDER THI' S

SUBSECTI ON SHALL BE | NFORVED OF THE AMOUNT OF THE TRAI NI NG WAGE

AND THE RIGHT TO RECEIVE THE FULL M NI MM WAGE, OR A H GHER

WAGE, UPON COVPLETI ON OF THE TRAI NI NG PERI OD. NO EMPLOYER NAY

TAKE ANY ACTI ON TO DI SPLACE EXI STI NG EMPLOYES, | NCLUDI NG PARTI AL

DI SPLACEMENTS SUCH AS REDUCTI ON I N THE HOURS, WAGES OR

EMPLOYMENT BENEFI TS OF EXI STI NG EMPLOYES, FOR PURPGSES OF HI Rl NG

I NDI VI DUALS AT THE TRAI NI NG WAGE AUTHORI ZED BY THI S SUBSECTI ON.

SECTION 3. SECTION 5 OF THE ACT, AVENDED DECEMBER 10, 1974
(P.L.916, NO.303), JULY 1, 1978 (P.L.735, NO 135), DECEMBER 15,
1988 (P.L.1232, NO 150), AND JULY 9, 1990 (P.L.348, NO.79), IS
AVENDED TO READ:

SECTION 5. EXEMPTI ONS. -- (A) EMPLOYMENT | N THE FOLLOW NG
CLASSI FI CATI ONS SHALL BE EXEMPT FROM BOTH THE M NI MUM WAGE AND
OVERTI ME PROVI SIONS OF THI'S ACT:

(1) LABOR ON A FARM

(2) DOMESTI C SERVI CES | N OR ABOUT THE PRI VATE HOVE OF THE
EMPLOYER

20060S1090B1957 - 20 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(3) DELI VERY OF NEWSPAPERS TO THE CONSUMER;

(4) | N CONNECTI ON W TH THE PUBLI CATI ON OF ANY WEEKLY,

SEM VEEKLY, OR DAILY NEWSPAPER W TH A Cl RCULATI ON OF LESS THAN
FOUR THOUSAND, THE MAJOR PART OF WHI CH Cl RCULATION | S WTH N THE
COUNTY WHERE PUBLI SHED OR COUNTI ES CONTI GUOUS THERETG,

(5 |IN A BONA FI DE EXECUTI VE, ADM NI STRATI VE, OR
PROFESSI ONAL CAPACI TY (1 NCLUDI NG ANY EMPLOYE EMPLOYED I N THE
CAPACI TY OF ACADEM C ADM NI STRATI VE PERSONNEL OR TEACHER | N
ELEMENTARY OR SECONDARY SCHOCLS) OR I N THE CAPACI TY OF QUTSI DE
SALESMAN (AS SUCH TERMS ARE DEFI NED AND DELI M TED FROM TI ME TO
TI ME BY REGULATI ONS OF THE SECRETARY, EXCEPT THAT AN EMPLOYE OF
A RETAIL OR SERVI CE ESTABLI SHVENT SHALL NOT BE EXCLUDED FROM THE
DEFI NI TI ON OF EMPLOYE EMPLOYED | N A BONA FI DE EXECUTI VE OR
ADM NI STRATI VE CAPACI TY BECAUSE OF THE NUMBER OF HOURS IN H S OR
OR CLOSELY RELATED TO THE PERFORVANCE OF EXECUTI VE
ADM NI STRATI VE ACTIVITIES, |IF LESS THAN FORTY PERCENT OF H S OR
HER HOURS WORKED | N THE WORKWEEK ARE DEVOTED TO SUCH
ACTI VI TI ES) ;

(6) |IN THE ACTIVITIES OF AN EDUCATI ONAL, CHARI TABLE,

RELI G OQUS OR NONPROFI T ORGANI ZATI ON WHERE THE EMPLOYER- EMPLOYE
RELATI ONSHI P DCES NOT | N FACT EXI ST OR WHERE THE SERVI CES ARE
RENDERED TO SUCH ORGANI ZATI ON GRATUI TOUSLY;

(7) | N SEASONAL EMPLOYMENT, |F THE EMPLOYE |I'S UNDER ElI GHTEEN
YEARS OF AGE, OR I F A STUDENT UNDER TVENTY- FOUR YEARS OF AGE, BY
A NONPROFI T HEALTH OR WELFARE AGENCY ENGAGED | N ACTI VI TI ES
DEALI NG W TH HANDI CAPPED OR EXCEPTI ONAL CH LDREN OR BY A
NONPROFI T DAY OR RESI DENT SEASONAL RECREATI ONAL CAMP FOR CAMPERS
UNDER THE AGE OF ElI GHTEEN YEARS, WH CH OPERATES FOR A PERI CD OF
LESS THAN THREE MONTHS | N ANY ONE YEAR;

20060S1090B1957 - 21 -



(9) I N EMPLOYMENT BY AN ESTABLI SHVENT WHICH | S A PUBLIC
AMUSEMENT OR RECREATI ONAL ESTABLI SHVENT, ORGANI ZED CAMP, OR
RELI G QUS OR NONPROFI T EDUCATI ONAL CONFERENCE CENTER, IF (1) IT
DCES NOT' OPERATE FOR MORE THAN SEVEN MONTHS | N ANY CALENDAR

1
2
3
4
5 YEAR OR (I1) DURI NG THE PRECEDI NG CALENDAR YEAR, | TS AVERAGE
6 RECEI PTS FOR ANY SI X MONTHS OF SUCH YEAR WERE NOT MORE THAN
7 TH RTY- THREE AND ONE- THI RD PERCENT OF | TS AVERAGE RECEI PTS FOR
8 THE OTHER SI X MONTHS OF SUCH YEAR;

9 (10) GOLF CADDY;

10 (11) | N EMPLOYMENT AS A SW TCHBOARD OPERATOR EMPLOYED BY AN
11 | NDEPENDENTLY OWKNED PUBLI C TELEPHONE COVPANY WHI CH HAS NOT MORE
12 THAN SEVEN HUNDRED AND FI FTY STATI ONS;

13 (12) EMPLOYES NOT SUBJECT TO CIVIL SERVI CE LAWS WHO HOLD

14 ELECTI VE OFFI CE OR ARE ON THE PERSONAL STAFF OF SUCH AN

15 OFFI CEHOLDER, ARE | MVEDI ATE ADVI SERS TO H M OR HER, OR ARE

16 APPO NTED BY H M OR HER TO SERVE ON A POLI CY- MAKI NG LEVEL.
17 (B) EMPLOYMENT I N THE FOLLOW NG CLASSI FI CATI ONS SHALL BE

18 EXEMPT FROM THE OVERTI ME PROVI SIONS OF THI' S ACT:

19 (1) SEAMAN,

20 (2) ANY SALESMAN, PARTSMAN, OR MECHANI C PRI MARI LY ENGAGED I N
21 SELLI NG AND SERVI CI NG AUTOMOBI LES, TRAI LERS, TRUCKS, FARM

22 | MPLEMENTS, OR Al RCRAFT | F EMPLOYED BY A NONMANUFACTURI NG

23 ESTABLI SHVMENT PRI MARI LY ENGAGED | N THE BUSI NESS OF SELLI NG SUCH
24 VEH CLES TO ULTI MATE PURCHASERS;

25 (3) ANY DRI VER EMPLOYED BY AN EMPLOYER ENGAGED I N THE

26 BUSI NESS OF OPERATI NG TAXI CABS;

27 (4) ANY EMPLOYE EMPLOYED AS AN ANNOUNCER, NEWS EDI TOR OR

28 CH EF ENG NEER BY A RADI O OR TELEVI SI ON STATI ON, THE MAJOR

29 STUDIO OF WHICH IS LOCATED (1) IN A CITY OR TOW OF ONE HUNDRED
30 THOUSAND POPULATI ON OR LESS, ACCORDI NG TO THE LATEST AVAI LABLE

20060S1090B1957 - 22 -
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30

DECENNI AL CENSUS FI GURES AS COVPI LED BY THE BUREAU OF THE
CENSUS, EXCEPT WHERE SUCH CI TY OR TOWN | S PART OF A STANDARD
METROPOLI TAN STATI STI CAL AREA, AS DEFI NED AND DESI GNATED BY THE
BUREAU OF THE BUDGET, WHI CH HAS A TOTAL POPULATI ON | N EXCESS OF
ONE HUNDRED THOUSAND, OR (11) IN A CITY OR TOAN OF TVENTY- FI VE
THOUSAND POPULATI ON OR LESS, WHI CH |'S PART OF SUCH AN AREA BUT
| S AT LEAST FORTY Al RLINE M LES FROM THE PRI NCI PAL CI TY I N SUCH
AREA;

(5) ANY EMPLOYE ENGAGED | N THE PROCESSI NG OF MAPLE SAP | NTO
SUGAR (OTHER THAN REFI NED SUGAR) OR SYRUP;

(6) EMPLOYMENT BY AN ESTABLI SHVENT WHI CH |'S A MOTI ON Pl CTURE
THEATRE;

(7) ANY EMPLOYE OF A MOTOR CARRI ER W TH RESPECT TO WHOM THE
FEDERAL SECRETARY OF TRANSPORTATI ON HAS POWER TO ESTABLI SH
QUALI FI CATI ONS AND MAXI MUM HOURS OF SERVI CE UNDER 49 U.S.C. §
3102(B) (1) AND (2) (RELATI NG TO REQUI REMENTS FOR QUALI FI CATI ONS,
HOURS OF SERVI CE, SAFETY AND EQUI PMENT STANDARDS).

(C) (1) NOTW THSTANDI NG THE PROVI S| ONS OF SECTI ON 4(A) (7)

AND (8), AN EMPLOYER UNLESS OTHERW SE EXEMPT FROM THE M NI MUM

VWAGE PROVI SI ONS COF SECTION 4(A) (6) VWHOSE EMPLOYE COVPLEMENT 1S

COVPOSED OF THE EQUI VALENT OF TEN OR LESS FULL-TI ME EMPLOYES TO

BE _CALCULATED ON A FORTY- HOUR WORKWEEK SHALL PAY:

(1) FIVE DOLLARS SI XTY-FI VE CENTS ($5.65) AN HOUR BEG NNI NG

JANUARY 1, 2007.

(1) SIX DOLLARS SI XTY-FI VE CENTS ($6.65) AN HOUR BEG NNI NG

JULY 1, 2007.

(2) SUCH EMPLOYER SHALL PAY THE FULL AMOUNT OF THE M NI MUM

VWAGE _UNDER SECTI ON 4(A)(8) BEG NNING JULY 1, 2008.

SECTION 4. SECTIONS 6, 7, 8 AND 9 OF THE ACT ARE AMENDED TO
READ:
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SECTION 6. M NI MUM WAGE ADVI SORY BOARD. --(A) THERE IS
HEREBY CREATED | N THE DEPARTMENT OF LABOR AND | NDUSTRY A M NI MUM
WAGE ADVI SORY BOARD CONSI STING OF NI NE MEMBERS TO BE APPOI NTED
BY THE SECRETARY TO ASSI ST H M OR HER | N CARRYI NG OUT H' S OR HER
DUTI ES UNDER TH' S ACT, AND FOR THE PURPOSE OF CONDUCTI NG PUBLI C
HEARI NGS AT THE REQUEST OF THE SECRETARY | N ORDER TO RECOMVEND
RULES AND REGULATI ONS FOR THE OCCUPATI ONS COVERED W THIN THI S
ACT.

(B) OF THE NINE MEMBERS, THREE SHALL BE REPRESENTATI VES OF
AN ESTABLI SHED RECOGNI ZED ASSOCI ATI ON OF LABOR ORGANI ZATI ONS,
THREE SHALL BE REPRESENTATI VES OF AN ESTABLI SHED RECOGNI ZED
ASSOCI ATI ON OF EMPLOYERS AND THREE SHALL BE MEMBERS FROM THE
GENERAL PUBLIC. THE SECRETARY OF LABOR AND | NDUSTRY OR HI S OR
HER DESI GNATED REPRESENTATI VE SHALL BE CHAl RVAN OF THE BOARD,

(C) EACH MEMBER OF THE BOARD SHALL RECEI VE COVPENSATI ON OF
THI RTY DOLLARS ($30) PER DAY PLUS NECESSARY EXPENSES, FOR EACH
DAY ACTUALLY SPENT | N THE PERFORMANCE OF HI'S OR HER DUTIES. NO
EMPLOYE OF THE COMVONVEALTH SHALL RECEI VE ANY ADDI TI ONAL
COVPENSATI ON OR EXPENSES ON ACCOUNT OF HI'S OR HER SERVI CES UNDER
THI S ACT.

(D) AT LEAST TEN DAYS PUBLIC NOTICE SHALL BE G VEN I N THE
MANNER PRESCRI BED BY THE BOARD PRI OR TO ANY PUBLI C HEARI NG OF
THE BOARD. FI VE MEMBERS OF THE BOARD SHALL CONSTI TUTE A QUORUM

(E) THE BOARD SHALL HAVE THE POWER AND DUTY TO

(1) CONSULT W TH THE SECRETARY CONCERNI NG ANY MATTER ARl SI NG
UNDER THE ADM NI STRATI ON OF THI'S ACT AND ADVI SE AND ASSI ST H M
OR HER I N CARRYI NG OUT THE DUTI ES PRESCRI BED FOR H M OR HER BY
SECTION 8 OF THI' S ACT;

(2) CONDUCT PUBLI C HEARI NGS AT THE REQUEST OF THE SECRETARY

I N ORDER TO DEVELOP RULES AND REGULATI ONS | N ACCORDANCE W TH
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SECTION 9 OF TH' S ACT, I N VWH CH HEARI NGS DUE PROCESS OF LAW
SHALL BE OBSERVED AND ANY PERSON MAY APPEAR AND BE HEARD OR FI LE
(3) THE BOARD SHALL SUBM T I TS REPORT | NCLUDI NG
RECOMVENDATI ONS FOR THE PROMULGATI ON OF RULES AND REGULATI ONS TO
THE SECRETARY, WHO SHALL W THI N THI RTY DAYS THEREAFTER ACCEPT
SUCH REPORT OR REFER I T TO THE BOARD FOR FURTHER CONSI DERATI ON
AND CONSULTATION. | F THE REPORT | S REFERRED TO THE BOARD FOR
FURTHER CONSI DERATI ON, THE SECRETARY SHALL, | N CONSULTATI ON W TH
THE BOARD, MODI FY, AMEND, OR OTHERW SE ACT UPON SUCH REPORT
W THI N SI XTY DAYS THEREAFTER. RULES AND REGULATI ONS DEVELOPED
AND PROMULGATED HEREUNDER SHALL BE PUBLI SHED AND ANY PERSON
AGGRI EVED THEREBY, SHALL HAVE A RI GHT OF REVI EWAS SET FORTH I N
SECTION 10 OF THIS ACT[.] .
(4) SUBM T AN ANNUAL REPORT TO THE GENERAL ASSEMBLY BY MARCH

1 O EACH YEAR DETAILING TO THE NMAXI MUM EXTENT POSSI BLE, DATA

ON THE PREVI OQUS CALENDAR YEAR S DEMOGRAPHI CS OF THOSE WORKERS

VWHO ARE PAID THE M NI MUM WAGE OR BELOW _THE BQOARD MNAY | NCLUDE

ANY OTHER RELEVANT FACTS THAT I T BELI EVES NECESSARY | NTO THE

CONTENT OF SUCH REPORT; AND

(5) MAKE RECOMVENDATI ONS TO THE GENERAL ASSEMBLY BY

SEPTEMBER 1, 2007, AS TO CHANGES THAT I T RECOVMENDS BE MADE TO

TH' S ACT.

SECTI ON 7. I NVESTI GATIONS. --(A) THE SECRETARY OR H'S OR HER
REPRESENTATI VE SHALL HAVE AUTHORI TY TO | NVESTI GATE AND ASCERTAI N
THE WAGES OF PERSONS EMPLOYED I N ANY OCCUPATI ON I N THE
COMWONVEALTH; ENTER AND | NSPECT THE PLACE OF BUSI NESS OR
EMPLOYMENT OF ANY EMPLOYER OF EMPLOYES I N ANY OCCUPATI ON I N THE
COMVONVEALTH AT ANY REASONABLE TI ME, FOR THE PURPOSE OF

EXAM NI NG AND | NSPECTI NG ANY RECORDS OF ANY SUCH EMPLOYER THAT
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I N ANY WAY RELATE TO WACES, HOURS, OR OTHER CONDI TI ONS OF
EMPLOYMENT OF ANY SUCH EMPLOYES; COPY ANY OR ALL OF SUCH RECORDS
AS [HE] THE SECRETARY COR [HI S] AN AUTHCRI ZED REPRESENTATI VE MAY

DEEM NECESSARY OR APPROPRI ATE; REQUI RE FROM SUCH EMPLOYER FULL
AND ACCURATE STATEMENTS IN VWRI TI NG, AT SUCH TI MES AS THE
SECRETARY MAY DEEM NECESSARY, OF THE WAGES PAID TO ALL EMPLOYES
PURPOSE OF ASCERTAI NI NG WHETHER THE PROVI SIONS OF THI S ACT AND
THE REGULATI ONS | SSUED THEREUNDER HAVE BEEN AND ARE BEI NG
COWPLI ED W TH.

SECTION 8. DUTY OF EMPLOYER. - - EVERY EMPLOYER OF EMPLOYES
SHALL KEEP A TRUE AND ACCURATE RECORD OF THE HOURS WORKED BY
EACH EMPLOYE AND THE WAGES PAI D TO EACH, AND SHALL FURNI SH TO
DEMAND, A SWORN STATEMENT OF THE SAME. SUCH RECORDS SHALL BE
OPEN TO | NSPECTI ON BY ANY DULY AUTHCORI ZED REPRESENTATI VE OF THE
SECRETARY AT ANY REASONABLE Tl ME AND SHALL BE PRESERVED FOR A
PERI OD OF THREE YEARS. EVERY EMPLOYER SUBJECT TO TH S ACT SHALL
KEEP A SUMVARY OF THI S ACT AND ANY REGULATI ONS | SSUED THEREUNDER
EMPLOYES NORMALLY PASS AND CAN READ | T. EMPLOYERS SHALL, UPON
REQUEST, BE FURNI SHED COPI ES OF SUCH SUMVARI ES W THOUT CHARGE.
EMPLOYERS SHALL PERM T ANY DULY AUTHORI ZED REPRESENTATI VE OF THE
SECRETARY TO | NTERROGATE ANY EMPLOYE | N THE PLACE OF EMPLOYMENT
AND DURI NG WORK HOURS W TH RESPECT TO THE WAGES PAID TO AND THE
HOURS WORKED BY SUCH EMPLOYE OR OTHER EMPLOYES.

SECTI ON 9. ENFORCEMENT; RULES AND REGULATI ONS. - - THE

SECRETARY SHALL ENFORCE THI S ACT. [HE] THE SECRETARY SHALL MAKE
AND, FROM TI ME TO TI ME, REVI SE REGULATI ONS, W TH THE ASSI STANCE
OF THE BOARD, VWHEN REQUESTED BY [H M THE SECRETARY, WHI CH SHALL

20060S1090B1957 - 26 -



BE DEEMED APPROPRI ATE TO CARRY OQUT THE PURPCSES OF THI S ACT AND
TO SAFEGUARD THE M NIl MUM WAGE RATES THEREBY ESTABLI SHED. SUCH
REGULATI ONS MAY | NCLUDE, BUT ARE NOT LI M TED TO, REGULATI ONS
DEFI NI NG AND GOVERNI NG BONA FI DE EXECUTI VE, ADM NI STRATI VE, OR
PROFESSI ONAL EMPLOYES AND QUTSI DE [ SALESMEN] SALES PERSONS,

LEARNERS AND APPRENTI CES, THEI R NUMBER, PROPORTI ON, LENGTH OF
LEARNI NG PERI GD, AND OTHER WORKI NG CONDI TI ONS; HANDI CAPPED
WORKERS; PART-TI ME PAY; OVERTI ME STANDARDS; BONUSES; ALLOMNCES

© o0 N oo o A~ wWw N P

FOR BOARD, LODGA NG APPAREL, OR OTHER FACI LI TI ES OR SERVI CES

=Y
o

CUSTOVARI LY FURNI SHED BY EMPLOYERS TO EMPLOYES; ALLOMNCES FOR

=
=

GRATUI TI ES; OR ALLOMNCES FOR SUCH OTHER SPECI AL CONDI TI ONS OR

=
N

Cl RCUMSTANCES WHI CH MAY BE | NCI DENTAL TO A PARTI CULAR EMPLOYER-

=
w

EMPLOYE RELATI ONSHI P.

H
o

SECTION 5. SECTION 12 OF THE ACT, AMENDED DECEMBER 10, 1974

=Y
(63}

(P.L.916, NO 303), IS AMENDED TO READ:

=Y
(e}

SECTI ON 12. PENALTIES.--(A) ANY EMPLOYER AND H' S OR HER

=
\l

AGENT, OR THE OFFI CER OR AGENT OF ANY CORPORATI ON, WHO

=Y
oo

DI SCHARGES OR | N ANY OTHER MANNER DI SCRI M NATES AGAI NST ANY

=
O

EMPLOYE BECAUSE SUCH EMPLOYE HAS TESTIFIED OR IS ABOUT TO

N
o

TESTI FY BEFORE THE SECRETARY OR H S OR HER REPRESENTATI VE | N ANY

N
=

I NVESTI GATI ON OR PROCEEDI NG UNDER OR RELATED TO THI S ACT, OR

N
N

BECAUSE SUCH EMPLOYER BELI EVES THAT SAI D EMPLOYE MAY SO TESTI FY

N
w

SHALL, UPON CONVI CTI ON THERECF I N A SUMVARY PROCEEDI NG, BE

N
~

SENTENCED TO PAY A FINE OF NOT' LESS THAN FI VE HUNDRED DOLLARS

N
(63}

($500) NOR MORE THAN ONE THOUSAND DOLLARS ($1,000), AND IN

N
(e}

DEFAULT OF THE PAYMENT OF SUCH FI NE AND COSTS, SHALL BE

N
~

SENTENCED TO | MPRI SONVENT FOR NOT LESS THAN TEN DAYS NOR MORE

N
oo

THAN NI NETY DAYS.

N
(o]

(B) ANY EMPLOYER OR THE OFFI CER OR ACENT OF ANY CORPCRATI ON
30 WHO PAYS OR AGREES TO PAY ANY EMPLOYE LESS THAN THE RATES
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APPLI CABLE TO SUCH EMPLOYE UNDER THI S ACT SHALL, UPON CONVI CTI ON
THERECF | N A SUMVARY PROCEEDI NG, BE SENTENCED TO PAY A FINE OF
NOT LESS THAN SEVENTY- FI VE DOLLARS ($75) NOR MORE THAN THREE
HUNDRED DOLLARS ($300) OR TO UNDERGO | MPRI SONVENT OF NOT LESS
THAN TEN NOR MORE THAN S| XTY DAYS, OR BOTH. EACH WEEK IN VWH CH
SUCH EMPLOYE | S PAI D LESS THAN THE RATE APPLI CABLE TO H M OR HER
UNDER THI S ACT AND FOR EACH EMPLOYE WHO | S PAI D LESS THAN THE
PRESCRI BED RATE, A SEPARATE OFFENSE SHALL BE DEEMED TO OCCUR.
ANY AGREEMENT BETWEEN THE EMPLOYER AND THE EMPLOYE TO WORK FOR
LESS THAN THE APPLI CABLE WAGE RATE SHALL BE NO DEFENSE TO ACTI ON
BY THE COVMONWEALTH UNDER THI S SECTI ON.

(© ANY EMPLOYER OR THE OFFI CER OR ACENT OF ANY CORPCRATI ON
WHO VI OLATES ANY OTHER PROVI SION OF THI S ACT OR OF ANY
REGULATI ON | SSUED THEREUNDER SHALL, UPON CONVI CTI ON THEREGCF I N A
SUMVARY PROCEEDI NG, BE SENTENCED TO PAY A FINE OF NOT LESS THAN
ONE HUNDRED DOLLARS ($100) NOR MORE THAN FI VE HUNDRED DCLLARS
($500), AND EACH DAY OF SUCH FAI LURE TO COWLY WTH THI' S ACT OR
REGULATI ON, SHALL CONSTI TUTE A SEPARATE OFFENSE.

SECTION 6. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:

SECTION 14.1. PREEMPTION.--(A) EXCEPT AS SET FORTH I N

SUBSECTION (B), THI S ACT SHALL PREEMPT AND SUPERSEDE ANY_ LOCAL

ORDI NANCE OR RULE CONCERNI NG THE SUBJECT MATTER OF TH S ACT.

(B) THI'S SECTI ON DOES NOT PROH BI T _LOCAL REGULATI ON PURSUANT

TO AN ORDI NANCE VHI CH WAS ADOPTED BY A MUNIClI PALITY PRIOR TO

JANUARY 1, 2006, AND WHI CH REMAI NED I N EFFECT ON JANUARY 1,

SECTION 7. ALL ACTS AND PARTS OF ACTS ARE REPEALED | NSOFAR
AS THEY ARE | NCONS|I STENT W TH THE ADDI TI ON OF SECTI ON 14.1 OF
THE ACT.

SECTION 8. TH S ACT SHALL APPLY AS FCOLLOWG:
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(1) THE ADDITION OF SECTION 14.1 OF THE ACT SHALL NOT
I NVALI DATE ANY ORDI NANCE, CHARTER PROVI SI ON, RESOLUTI ON, RULE
OR REGULATION I N EFFECT ON THE EFFECTI VE DATE OF TH S
SECTI ON.

(2) THE FOLLOW NG PROVI SI ONS SHALL APPLY TO CONTRACTS
ENTERED | NTO OR RENEVWED ON OR AFTER THE EFFECTI VE DATE OF
TH S SECTI ON:

(1) THE ADDI TI ON OF SECTION 14.1 OF THE ACT.

© o0 N oo o A~ wWw N P

(1) SECTION 7 OF THI S ACT.

=Y
o

SECTION 9. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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