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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1089 *5e”

| NTRODUCED BY C. WLLIAMS, BOSCOLA, TARTAGLI ONE, WASHI NGTON
WOZNI AK AND CONTI, MARCH 16, 2006

REFERRED TO CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE
MARCH 16, 2006
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AN ACT
Establi shing certain duties for pharmaci es when pharmaci sts

enpl oyed by the pharmacies refuse to fill valid prescriptions

for drugs or devices on the basis of personal beliefs; and
providing for a penalty.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Access to
Legal Pharmaceuticals Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Enploy." The term with respect to the services of a
pharmaci st, includes entering into a contract for the provision
of such servi ces.

"In stock.” The maintenance of a supply of drugs and devi ces

adequate to neet the needs of the health professionals and the
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patients the pharmacy is intended to serve.

"Pharmacist.” A person authorized by the Cormonwealth to
practice pharmacy, including the dispensing and selling of
prescription drugs.

"Pharmacy."” A person or entity who:

(1) is authorized by the Coormonwealth to engage in the
busi ness of selling prescription drugs at retail; and
(2) enploys one or nore pharnacists.

"Prescription device." A device whose sale at retail is
restricted under section 520(e)(1) of the Federal Food, Drug,
and Cosnetic Act (52 Stat. 1040, 21 U S.C. 8§ 301 et seq.).

Prescription drug.” A drug that is subject to section
503(b) (1) of the Federal Food, Drug, and Cosnetic Act (52 Stat.
1040, 21 U.S.C. 8§ 301 et seq.).

"Product."™ A prescription drug or a prescription device.

"Valid." The term wth respect to a prescription, neans:

(1) in the case of a drug, a prescription within the
nmeani ng of section 503(b)(1) of the Federal Food, Drug, and

Cosnetic Act (52 Stat. 1040, 21 U S.C. 8§ 301 et seq.), that

is in conpliance with applicable law, including, in the case

of a prescription for a drug that is a controll ed substance,
conpliance with 21 CF. R Pt. 1306; and

(2) in the case of a device, an authorization of a
practitioner within the meani ng of section 520(e)(1) of the

Federal Food, Drug and Cosnetic Act that is in conpliance

wi th applicable | aw

"Wthout delay.” The term with respect to a pharmacy
filling a prescription for a product or ordering the product,
means within the usual and customary tinme frame at the pharmacy

for filling prescriptions for products for the health condition
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i nvol ved or for ordering such products, respectively.
Section 3. Duties of pharmacies with respect to refusal of
pharmaci sts to fill valid prescriptions.

(a) Conpliance.--A pharmacy that receives prescription drugs
or prescription devices shall maintain conpliance with the
foll ow ng conditions:

(1) If a product is in stock and a pharnmaci st enpl oyed
by the pharmacy refuses on the basis of a personal belief to
fill a valid prescription for the product, the pharmacy shal
ensure, subject to the consent of the individual presenting
the prescription in any case in which the individual has
reason to know of the refusal, that the prescription is,
wi t hout delay, filled by another pharnaci st enpl oyed by the
phar macy.

(2) (i) Except as provided in subparagraph (ii), if a

product is not in stock and a pharmaci st enpl oyed by the

pharmacy refuses on the basis of a personal belief or on
the basis of pharmacy policy to order or to offer to
order the product when presented a valid prescription for

t he product, the pharnacy shall ensure that:

(A) the individual presenting the prescription
is imediately inforned that the product is not in
stock but can be ordered by the pharnacy; and

(B) subject to the consent of the individual,
the product is, w thout delay, ordered by another
phar maci st enpl oyed by the pharnacy.

(1i) Subparagraph (i) shall apply only to a pharnacy
ordering a particular product for an individual
presenting a valid prescription for the product and shal

not require the pharnacy to keep the product in stock,
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except that the subparagraph shall not apply to a product

for a health condition if the pharmacy does not keep in

stock any product for that condition.

(3) Except as provided in paragraphs (1) and (2), the
pharmmacy shall not enpl oy any pharnmaci st who engages in any
conduct with the intent to prevent or deter an individual
fromfilling a valid prescription for a product or from
ordering the product, including any of the follow ng:

(i) The refusal to return a prescription formto the

i ndi vidual after refusing to fill the prescription or

order the product if the individual requests the return

of the form
(i1i) The refusal to transfer prescription

i nformati on to anot her pharmacy for refill dispensing

when a transfer is lawful if the individual requests the

transfer.
(ti1) Subjecting the individual to humliation or

ot herwi se harassing the individual.

(iv) Breaching or threatening nedical
confidentiality with respect to the prescription.
Section 4. Enforcenent.

(a) GCvil penalty.--A pharnmacy that violates a requirenent
of section 3 shall incur a civil penalty in an anmount not
exceedi ng $5, 000 per day of violation, not to exceed $500, 000
for all violations adjudicated in a single proceeding.

(b) Private cause of action.--Any person aggrieved as a
result of a violation of a requirenent of section 3 may conmence
a civil action against the pharmacy involved to obtain
appropriate relief, including actual and punitive damages,

injunctive relief and reasonable attorney fees and costs.
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(c) Limtations.--A civil action under paragraph (1) or (2)
may not be commenced agai nst a pharmacy after the expiration of
the five-year period beginning on the date on which the pharnmacy
al l egedly engaged in the violation involved.

Section 10. Ef fecti ve date.
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This act shall take effect in 60 days.
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