PRI OR PRINTER S NO. 1388 PRINTER S NO. 1779

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1026 5

| NTRODUCED BY CGREENLEAF, COSTA, RAFFERTY, LEMMOND, BOSCOLA,
BROWNE, FONTANA, C. WLLIAMS5, REGOLA, STACK, PILEGE AND
KASUNI C, NOVEMBER 22, 2005

SENATOR GREENLEAF, JUDI Cl ARY, AS AMVENDED, MAY 2, 2006
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AN ACT

; " o ey N Lyani -

report—sertous—vi-olent—er—sexuval—ertnes—agatast—eh+-dren—

AVENDI NG TI TLE 23 (DOVESTI C RELATI ONS) OF THE PENNSYLVAN A <—
CONSOLI DATED STATUTES, FURTHER PROVI DI NG FOR THE DEFI NI TI ON
OF "SEXUAL ABUSE OR EXPLO TATI ON," FOR PERSONS TO REPORT
SUSPECTED CHI LD ABUSE, FOR | MMUNI TY FROM LI ABI LI TY AND FOR
REFERRAL FOR | NVESTI GATI ONS.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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30 children—where the offense constitutessexualabuse or
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11 1y A vielati f thi : I : : I
12 randatedrepoerter—as—definedin-subseetion {1}y constitutes
13 a—At-sdepeanor—of the second-degree—

14 2y A vielati f thi : I

15 reperter—as—definedin-subseetion{e} {2} constitutes—a

16 sunrary—effense—

17 (£} Retaki : hibited.

18 disel vy I : i o i

19
20 terns.—conditions, tocation, —duties or privileges of employnent
21

22
23 (g —Reciprocity betweentaw enforcenent—and county services
24 agencies.——If the alleged perpetrator of a erine enurerated in
25 subseetion{d) is the parentof a child or resides with the

26 child—thecriminaltaw enforcementauthority shall inmediately
97 P ble fori L hild

28 abuse—as—deftned-by-—23-Pa-C-S—85 6303 —Pursuant—to-23-Pa-C-S -8
29 8368{dy—(relating toinvestigationof reports)—reperts—recetved
30 | | I be_i . L
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SECTION 1. THE DEFI NI TI ON OF "SEXUAL ABUSE OR EXPLO TATI ON'

[ =
w N

I N SECTI ON 6303(A) OF TITLE 23 OF THE PENNSYLVANI A CONSOLI DATED

H
o

STATUTES | S AMENDED AND THE SECTI ON I S AMENDED BY ADDI NG A

=Y
(63}

DEFI NI TI ON TO READ:

=Y
(e}

§ 6303. DEFI NI TI ONS.

=
\l

(A) CENERAL RULE. --THE FOLLOW NG WORDS AND PHRASES WHEN USED

=Y
oo

IN TH S CHAPTER SHALL HAVE THE MEANINGS G VEN TO THEM I N THI S

=
O

SECTI ON UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

* * %

N DN
= O

["SEXUAL ABUSE OR EXPLO TATION." THE EMPLOYMENT, USE,

N
N

PERSUASI ON, | NDUCEMENT, ENTI CEMENT OR COERCI ON OF ANY CHI LD TO

N
w

ENGAGE | N OR ASSI ST ANY OTHER PERSON TO ENGAGE | N ANY SEXUALLY

N
~

EXPLI CI' T CONDUCT OR ANY S| MULATI ON OF ANY SEXUALLY EXPLICI T

N
(63}

CONDUCT FOR THE PURPGOSE OF PRODUCI NG ANY VI SUAL DEPI CTI ON,

N
(e}

I NCLUDI NG PHOTOGRAPHI NG, VI DEOTAPI NG, COVPUTER DEPI CTI NG OR

N
~

FILM NG OF ANY SEXUALLY EXPLICI' T CONDUCT OR THE RAPE, SEXUAL

N
oo

ASSAULT, | NVOLUNTARY DEVI ATE SEXUAL | NTERCOURSE, AGCGRAVATED

N
(o]

| NDECENT ASSAULT, MOLESTATI ON, | NCEST, | NDECENT EXPOSURE,
30 PROSTI TUTI ON, STATUTORY SEXUAL ASSAULT OR OTHER FORM OF SEXUAL
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1 EXPLO TATI ON OF CHI LDREN. ]

2 "SEXUAL ABUSE OR EXPLO TATION." ANY OF THE FOLLOW NG

3 (1) THE EMPLOYMENT, USE, PERSUASI ON, | NDUCEMENT,

4 ENTI CEMENT OR COERCI ON OF ANY CHI LD TO ENGAGE IN OR ASSI ST

5 ANY OTHER PERSON TO ENGAGE | N ANY SEXUALLY EXPLI CI T CONDUCT
6 (2) THE EMPLOYMENT, USE, PERSUASI ON, | NDUCEMENT,

7 ENTI CEMENT OR COERCI ON OF ANY CHI LD TO ENGAGE IN OR ASSI ST

8 ANY OTHER PERSON TO ENGAGE | N ANY SI MULATI ON OF ANY SEXUALLY
9 EXPLICI T CONDUCT FOR THE PURPOSE OF PRODUCI NG ANY VI SUAL

10 DEPI CTI ON, | NCLUDI NG PHOTOGRAPHI NG, _ VI DEOTAPI NG, _ COVPUTER

11 DEPI CTING OR FILM NG OF ANY SEXUALLY EXPLICI T CONDUCT.

12 (3)  ANY OF THE FO.LOWN NG OFFENSES COWM TTED AGAI NST A
13 CH LD

14 18 PA.C.S. 8§ 3121 (RELATING TO RAPE)

15 18 PA.C.S. 8§ 3122.1 (RELATING TO STATUTORY SEXUAL

16 ASSAULT) .

17 18 PA.C.S. 8 3123 (RELATING TO | NVOLUNTARY DEVI ATE
18 SEXUAL | NTERCOURSE)

19 18 PA.C.S. 8 3124.1 (RELATING TO SEXUAL ASSAULT).
20 18 PA.C.S. 8 3125 (RELATING TO AGGRAVATED | NDECENT
21 ASSAULT) ..
22 18 PA.C.S. 8 3126 (RELATING TO | NDECENT ASSAULT) .
23 18 PA.C.S. 8 3127 (RELATING TO | NDECENT EXPOSURE)
24 18 PA.C.S. 8§ 4302 (RELATING TO | NCEST).
25 18 PA.C.S. 8 5902 (RELATI NG TO PROSTI TUTI ON AND
26 RELATED OFFENSES) .
27 18 PA.C.S. 8 6320 (RELATING TO SEXUAL EXPLO TATI ON OF
28 CHILDREN) .
29 * x %
30 SECTI ON 2. SECTI ONS 6311, 6318, 6319 AND 6368(D) OF TITLE 23
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ARE AMENDED TO READ:
§ 6311. PERSONS REQUI RED TO REPORT SUSPECTED CHI LD ABUSE.

(A) CENERAL RULE. --PERSONS WHO, I N THE COURSE OF THEIR
EMPLOYMENT, OCCUPATI ON OR PRACTI CE OF THEI R PROFESSI QN, COME
| NTO CONTACT WTH CH LDREN SHALL REPCORT OR CAUSE A REPORT TO BE
MADE | N ACCORDANCE W TH SECTI ON 6313 ( RELATI NG TO REPCRTI NG
PROCEDURE) WHEN THEY HAVE REASONABLE CAUSE TO SUSPECT, ON THE
BASI S OF THEI R MEDI CAL, PROFESSI ONAL OR OTHER TRAI NI NG AND
EXPERI ENCE, THAT A CH LD [ COM NG BEFORE THEM I N THEI R
PROFESSI ONAL OR OFFI Cl AL CAPACI TY | S AN ABUSED CHI LD.] UNDER THE

CARE, SUPERVI SI ON, GUJI DANCE OR TRAI NI NG OF THE PERSON OR AN

AGENCY, I NSTITUTION, ORGANI ZATI ON OR OTHER ENTITY WTH WH CH THE

PERSON | S AFFILIATED IS A VICTIM OF CH LD ABUSE, | NCLUDING CHI LD

ABUSE BY A PERSON WHO IS NOT_A PERPETRATOR W THI N THE MEANI NG OF

SECTI ON 6303 (RELATING TO DEFINITIONS), SHALL REPORT OR CAUSE A

REPORT TO BE MADE | N ACCORDANCE W TH SECTI ON 6313. EXCEPT W TH

RESPECT TO CONFI DENTI AL COVMUNI CATI ONS MADE TO [ AN ORDAI NED] A
MEMBER OF THE CLERGY WHI CH ARE PROTECTED UNDER 42 PA.C.S. § 5943
( RELATI NG TO CONFI DENTI AL COVMUNI CATI ONS TO CLERGYMEN), AND
EXCEPT W TH RESPECT TO CONFI DENTI AL COVMUNI CATI ONS MADE TO AN

ATTORNEY WHI CH ARE PROTECTED BY 42 PA.C.S. 8 5916 (RELATING TO

CONFI DENTI AL COVMUNI CATI ONS TO ATTORNEY) OR 5928 (RELATING TO

CONFI DENTI AL COVMUNI CATI ONS TO ATTORNEY), THE PRI VI LEGED

COMVUNI CATI ON BETVWEEN ANY PROFESSI ONAL PERSON REQUI RED TO REPORT
AND THE PATI ENT OR CLI ENT OF THAT PERSON SHALL NOT APPLY TO
SI TUATI ONS | NVOLVI NG CHI LD ABUSE AND SHALL NOT CONSTI TUTE
GROUNDS FOR FAI LURE TO REPORT AS REQUI RED BY TH S CHAPTER

(B) ENUMERATI ON OF PERSONS REQUI RED TO REPCRT. - - PERSONS
REQUI RED TO REPORT UNDER SUBSECTI ON (A) | NCLUDE, BUT ARE NOT
LIMTED TGO, ANY LI CENSED PHYSI Cl AN, OSTEOPATH, MEDI CAL EXAM NER,

20050581026B1779 - 8 -
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CORONER, FUNERAL DI RECTOR, DENTI ST, OPTOMETRI ST, CH ROPRACTOR,
PCDI ATRI ST, | NTERN, REGQ STERED NURSE, LI CENSED PRACTI CAL NURSE,
HOSPI TAL PERSONNEL ENGAGED | N THE ADM SSI ON, EXAM NATI ON, CARE
OR TREATMENT OF PERSONS, CHRI STI AN SCI ENCE PRACTI TI ONER, MEMBER
OF THE CLERGY, SCHOOL ADM NI STRATOR, SCHOOL TEACHER, SCHOCL
NURSE, SOCI AL SERVI CES WORKER, DAY- CARE CENTER WORKER OR ANY
OTHER CHI LD- CARE OR FOSTER- CARE WORKER, MENTAL HEALTH
PROFESSI ONAL, PEACE OFFI CER OR LAW ENFORCEMENT OFFI CI AL.

(B.1) EXCEPTI ONS TO MANDATED REPORTS. - - PSYCHI ATRI STS_AND

PSYCHOLOGE STS WHO ARE OTHERW SE REQUI RED TO REPORT UNDER

SUBSECTI ONS (A) AND (B) ARE NOT_REQUI RED TO REPORT | F_ANY OF THE

FOLLOW NG APPLY:

(1) THE SUSPECTED VICTIM 1S RECEI VI NG MENTAL HEALTH

TREATMENT FROM THE PSYCHI ATRI ST OR PSYCHOLOG ST, |S OVER 17

YEARS OF AGE AND DCOES NOT_CONSENT TO THE REPORT.

(2) THE PSYCHI ATRI ST OR PSYCHOLOG ST RECEI VES

| NFORVATI ON FROM AN ADULT PATI ENT OR CLI ENT TO WHOM HE OR SHE

| S PROVI DI NG MENTAL HEALTH TREATMENT THAT ANOTHER PERSON | S

ABUSI NG THE CHI LD.

(3) THE PSYCHI ATRI ST OR PSYCHOLOG ST RECEI VES

| NFORVATI ON FROM A PATI ENT_TO VWHOM HE OR SHE | S PROVI DI NG

MENTAL HEALTH TREATMENT THAT THE PATI ENT HAS ABUSED A CH LD

lF, IN THE JUDGVENT OF THE PSYCHI ATRI ST OR THE PSYCHOLOG ST,

CURRENT _Cl RCUMSTANCES ARE SUCH THAT NEI THER THE CHI LD NOR

OTHER REASONABLY | DENTI FI ABLE CH LDREN ARE AT RI SK OF FURTHER

(4) THE PSYCHI ATRI ST OR PSYCHOLOG ST SUSPECTS THAT A

CH LD TO VHOM HE OR SHE | S PROVI DI NG MENTAL HEALTH TREATMENT

IS AVICITIMCOF CH LD ABUSE WHERE THE ALLEGED ABUSER |S NOT A

PERPETRATOR AS DEFINED I N SECTI ON 6303(A). I N SUCH CASES THE

20050581026B1779 - 9 -
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PSYCHI ATRI ST OR PSYCHOLOG ST MAY CHOOSE EI THER TO MAKE THE

REPORT OR TO NOTIFY THE CH LD S PARENTS OR GUARDI AN OF THE

SUSPI G ONS. THE TREATMENT PROVI DER MAY NMAKE A REPORT

SUBSEQUENT TO NOTI FI CATION OF THE CH LD S PARENTS OR GUARDI AN

AT _THE REQUEST OF THE PARENTS OR GUARDIAN OR IF IN THE

PROVI DER' S JUDGVENT | T MAY BE NECESSARY TO PROTECT THE CH LD

FROM FURTHER ABUSE. | F THE OTHERW SE REPORTABLE ABUSE

REPRESENTS CONSENSUAL SEXUAL BEHAVI OR BETWEEN A CHI LD OVER 13

YEARS OF AGE BUT LESS THAN 16 YEARS OF AGE AND A PERSON LESS

THAN FI VE YEARS OLDER THAN THE CHI LD, NO REPORT OR PARENTAL

NOTI FI CATION | S REQUI RED.

THESE EXCEPTI ONS SHALL ALSO APPLY TO ANY I NDI VI DUAL WHO IS PART

OF THE PROFESSI ONAL TEAM CARI NG FOR THE PATI ENT_UNDER THE

PSYCH ATRI ST' S OR PSYCHOLOG ST' S SUPERVI SI ON.

(© STAFF MEMBERS OF | NSTI TUTI ONS, ETC. - - WHENEVER A PERSON
'S REQUI RED TO REPORT UNDER SUBSECTION (B) I N THE CAPACI TY AS A
MEMBER OF THE STAFF OF A MEDI CAL OR OTHER PUBLI C OR PRI VATE
I NSTI TUTI ON, SCHOOL, FACILITY OR AGENCY, THAT PERSON SHALL
| MVEDI ATELY NOTI FY THE PERSON | N CHARGE OF THE | NSTI TUTI ON,
SCHOCL, FACILITY OR AGENCY OR THE DESI GNATED AGENT OF THE PERSON
I N CHARGE. UPON NOTI FI CATI ON, THE PERSON | N CHARGE OR THE
DESI GNATED AGENT, |F ANY, SHALL ASSUME THE RESPONSI BI LI TY AND
HAVE THE LEGAL OBLI GATI ON TO REPORT OR CAUSE A REPORT TO BE MADE
I N ACCORDANCE W TH SECTI ON 6313. THI S CHAPTER DCOES NOT REQUI RE
MORE THAN ONE REPORT FROM ANY SUCH | NSTI TUTI QN, SCHOOL, FACILITY
OR AGENCY.

(D) CVIL ACTI ON FOR DI SCRI M NATI ON AGAI NST PERSON FI LI NG
REPCRT. - - ANY PERSON WHO, UNDER THI S SECTION, IS REQUI RED TO
REPORT OR CAUSE A REPORT OF SUSPECTED CHI LD ABUSE TO BE MADE AND
VWHO, I N GOOD FAI'TH, MAKES OR CAUSES THE REPORT TO BE MADE AND,

20050581026B1779 - 10 -
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AS A RESULT THEREOF, 1S DI SCHARGED FROM HI S EMPLOYMENT OR | N ANY
OTHER MANNER | S DI SCRI M NATED AGAI NST W TH RESPECT TO
COVPENSATI ON, H RE, TENURE, TERMS, CONDI TI ONS OR PRI VI LEGES OF
EMPLOYMENT, MAY COVMENCE AN ACTION IN THE COURT OF COVMON PLEAS
OF THE COUNTY IN WH CH THE ALLEGED UNLAWFUL DI SCHARGE OR
DI SCRI M NATI ON OCCURRED FOR APPROPRI ATE RELI EF. | F THE COURT
FI NDS THAT THE PERSON IS AN | NDI VI DUAL VWHO, UNDER THI S SECTI ON,
'S REQUI RED TO REPORT OR CAUSE A REPORT OF SUSPECTED CHI LD ABUSE
TO BE MADE AND WHO, | N GOOD FAI TH, MADE OR CAUSED TO BE MADE A
REPORT OF SUSPECTED CHI LD ABUSE AND, AS A RESULT THERECF, WAS
DI SCHARGED OR DI SCRI M NATED AGAI NST W TH RESPECT TO
COVPENSATI ON, H RE, TENURE, TERMS, CONDI TI ONS OR PRI VI LEGES OF
EMPLOYMENT, | T MAY | SSUE AN ORDER GRANTI NG APPRCPRI ATE RELI EF,
I NCLUDI NG BUT NOT LIMTED TO, REI NSTATEMENT W TH BACK PAY. THE
DEPARTMENT MAY | NTERVENE | N ANY ACTI ON COMVENCED UNDER THI S
SUBSECTI ON.
§ 6318. |IMVMUNITY FROM LI ABI LI TY.

(A) CENERAL RULE. --A PERSON, HOSPI TAL, | NSTITUTIQON, SCHOQL,
FACI LI TY, AGENCY OR AGENCY EMPLOYEE THAT PARTI Cl PATES | N GOOD
FAI'TH I N THE MAKI NG OF A REPORT, WHETHER REQUI RED OR NOIT,

COOPERATI NG W TH AN | NVESTI GATI ON, TESTI FYI NG | N A PROCEEDI NG
ARI SI NG OQUT OF AN | NSTANCE OF SUSPECTED CHI LD ABUSE, THE TAKI NG
OF PHOTOGRAPHS OR THE REMOVAL OR KEEPI NG OF A CH LD PURSUANT TO
SECTI ON 6315 ( RELATI NG TO TAKI NG CHI LD | NTO PROTECTI VE CUSTQDY) ,
AND ANY OFFI CI AL OR EMPLOYEE OF A COUNTY ACGENCY WHO REFERS A
REPORT OF SUSPECTED ABUSE TO LAW ENFORCEMENT AUTHORI TI ES OR
PROVI DES SERVI CES UNDER THI S CHAPTER, SHALL HAVE | MVUNI TY FROM
CVIL AND CRIM NAL LI ABILITY THAT M GAT OTHERW SE RESULT BY
REASON OF THOSE ACTI ONS.

(B) PRESUMPTI ON OF GOOD FAI TH. - - FOR THE PURPCSE OF ANY CI VI L

20050581026B1779 - 11 -
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OR CRIM NAL PROCEEDI NG THE GOOD FAI TH OF A PERSON REQUI RED TO
REPORT PURSUANT TO SECTI ON 6311 ( RELATI NG TO PERSONS REQUI RED TO
REPORT SUSPECTED CHI LD ABUSE) AND COF ANY PERSON REQUI RED TO MAKE
A REFERRAL TO LAW ENFORCEMENT OFFI CERS UNDER THI S CHAPTER SHALL
BE PRESUMED.

§ 6319. PENALTIES FOR FAI LURE TO REPCRT OR TO REFER

A PERSON OR OFFI CI AL REQUI RED BY TH S CHAPTER TO REPORT A
CASE OF SUSPECTED CHI LD ABUSE OR TO MAKE A REFERRAL TO THE

APPROPRI ATE AUTHORI TI ES WHO W LLFULLY FAILS TO DO SO COWM TS A

SUMVARY OFFENSE FOR THE FI RST VI OLATI ON AND A M SDEMEANCR OF THE
TH RD DEGREE FOR A SECOND OR SUBSEQUENT VI CLATI ON.
§ 6368. | NVESTI GATI ON OF REPORTS.

* x %

(D) REFERRAL FOR | NVESTI GATION. --1 F THE COWPLAI NT OF
SUSPECTED ABUSE |'S DETERM NED TO BE ONE VWH CH CANNOT BE
I NVESTI GATED UNDER THI S CHAPTER BECAUSE THE PERSON ACCUSED OF
THE ABUSE IS NOT' A PERPETRATOR W THI N THE MEANI NG OF SECTI ON
6303 ( RELATI NG TO DEFI NI TI ONS), BUT DOES SUGGEST THE NEED FOR
I NVESTI GATI ON, THE COUNTY AGENCY SHALL | MVEDI ATELY TRANSM T THE
| NFORVATI ON TO THE APPROPRI ATE AUTHORI TI ES[. ], I NCLUDI NG THE

DI STRICT ATTORNEY, THE DI STRI CT ATTORNEY' S DESI GNEE OR OTHER LAW

ENFORCEMENT COFFI CI AL, IN ACCORDANCE W TH THE COUNTY PROTOCCOLS

FOR | NVESTI GATI VE TEAMS REQUI RED BY SECTI ON 6365(C) (RELATING TO

SERVI CES FOR PREVENTI ON, | NVESTI GATI ON AND TREATMENT OF CH LD

SECTION 3. THE PROVI SIONS OF THI S ACT SHALL APPLY TO ANY
PERSON WHO | S REQUI RED TO REPORT SUSPECTED CHI LD ABUSE WHO ON OR
AFTER THE EFFECTI VE DATE OF TH S ACT | NI TI ALLY KNOAB OR HAS
REASONABLE CAUSE TO SUSPECT THAT A CHILD IS A VICTIM OF CH LD
ABUSE.
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1 SECTION 4. TH S ACT SHALL TAKE EFFECT | N 60 DAYS.
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