PRI OR PRI NTER S NO. 1362 PRINTER S NO. 2109

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 990 5

| NTRODUCED BY CONTI, C. WLLIAMS, BROME, EARLL, TARTAGLI ONE,
BOSCOLA, MUSTO, KI TCHEN, LEMMOND, LAVALLE, FERLO, WASHI NGTON,
FONTANA AND HUGHES, NOVEMBER 15, 2005

SENATOR CORMAN, PUBLI C HEALTH AND WELFARE, AS AMENDED,
OCTOBER 3, 2006
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AN ACT
Providing for requirenments for hospitals and health care
facilities that provide services to sexual assault victins,
for provision of information and services relating to
enmergency contraception and for powers and duties of the
Depart nment of Health.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Conpassionate
Assi stance for Rape Emergencies (CARE) Act.
Section 2. Definitions.
The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnent."” The Departnent of Health of the Conmonwealt h.

"Emergency contraception.”™ Any drug or device approved by

t he Food and Drug Admi nistration | NCLUDI NG PLAN B, that is used <—
after intercourse to inhibit or prevent ovul ati on.—fertiHzatien <—
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"Emergency services." Medical exam nations, forensic
exam nations, procedures and services provided by a hospital or
health care facility to a sexual assault victim

"Health care facility.” Any public or private clinic,
center, nedical training institution, nedical facility,
infirmary, dispensary or other institution or |ocation wherein
energency nedical care is provided to any person.

"Hospital." An institution licensed as a hospital by the
Department of Health in accordance with Chapter 8 of the act of
July 19, 1979 (P.L.130, No.48), known as the Health Care
Facilities Act.

"Rape crisis center.” An office, institution or center that
has contracted with a Statew de nonprofit organi zation
identified by the Departnment of Public Wl fare as the prine
grantee that arranges for the provision of services to sexual
vi ol ence and rape victins and offers assistance to victins of
sexual assault and their famlies through crisis intervention,
nmedi cal and | egal acconpani nent and fol |l ow up counseli ng.

"Sexual assault."” Any offense specified in 18 Pa.C.S. Ch. 31
Subch. B (relating to definition of offenses).

"Sexual assault counselor.” A person who is engaged or
enpl oyed by an office or center contracted with a Statew de
nonprofit organization identified by the Departnent of Public
Wel fare as the prinme grantee that arranges for the provision of
services to sexual violence and rape victins, who has undergone
40 hours of sexual assault training and is under the control of
a direct services supervisor of a rape crisis center, whose

primary purpose is the rendering of advice, counseling or
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assistance to victins of sexual assault.
"Sexual assault victinm or "victim" A female who has been
sexual |y assaulted and presents or is transported to a health
care professional, hospital or other health care facility.
Section 3. Duty of hospitals and health care facilities.
A hospital or health care facility that provides energency
services to sexual assault victins shall, upon a victinms
presenting to the hospital or health care facility, pronptly:
(1) Provide the victimwth nedically accurate witten
i nformati onal materials regardi ng emergency contraception
prepared-or—approved under —seection4. <
(2) Oally informthe victimof the availability of
energency contraception, its use and—effiecaecy, EFFI CACY AND <—
RI SKS | DENTI FI ED BY THE FOOD AND DRUG ADM NI STRATI ON OR THE
PHARMACEUTI CAL MANUFACTURER
(3) Ofer the conplete regi men of energency
contraception to the victimand provide the reginmen onsite
upon her request.
(4) Informthe victimof the availability of a sexual
assault counselor, provide the sexual assault victimwth the
t el ephone nunber of the local rape crisis center and contact
the local rape crisis center at the request of the victim
(5) Afford the victiman opportunity to consult with the
rape—erisis SEXUAL ASSAULT counselor in person and in private <—
while at the hospital or health care facility.
Section 4. Informational materials regardi ng energency
contracepti on.
(a) Care providers.--A hospital or health care facility that
provi des enmergency care to sexual assault victinms shall ensure

that a person who provides care to sexual assault victins is
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furnished with nedically accurate witten informational

mat eri al s about emergency contraception developed—under <—
subseetion—{byr

(b) Devel opnent.--The departnent in collaboration with a
St at ewi de nonprofit organi zation identified by the Departnent of
Public Wl fare as the prinme grantee that arranges for the
provi sion of services to sexual violence and rape victins shal
devel op nedically and factually accurate and objective witten
informational materials relating to emergency contraception for
distribution to and use in hospitals and health care facilities
in this Commonweal th, in quantities sufficient to conply with
the requirenents of this act.

(c) Requirenents.--The departnent shall prepare, produce and
distribute to the hospitals and health care facilities AS <—
REQUESTED AND at no cost to the hospitals and health care
facilities the witten informati onal materials. The
informati onal material shall:

(1) Be in clear and concise | anguage, readily

conprehensible, in such varieties and forns as the departnent

shall deem necessary to informvictins in English and

| anguages ot her than Engli sh.

(2) Explain the nature of emergency contraception,

including its use and—effiecaey, EFFI CACY AND RI SKS | DENTI FIED <—

BY THE FOOD AND DRUG ADM NI STRATI ON OR THE PHARMACEUTI CAL

MANUFACTURER

(3) Be circulated by the departnent to hospitals and

health care facilities in this Commonweal th UPON REQUEST i n <—

guantities sufficient to conply with the requirenments of this

act .

(D) OPTI ONAL MATERI ALS. --A HOSPI TAL OR HEALTH CARE FACILITY <—
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USI NG WRI TTEN | NFORVATI ONAL MATERI ALS OTHER THAN THOSE PREPARED
BY THE DEPARTMENT | N ORDER TO SATI SFY THE REQUI REMENTS OF
SECTI ON 3(1) SHALL HAVE THOSE WRI TTEN MATERI ALS REVI EMED BY THE
DEPARTMENT PRI OR TO DI STRI BUTI ON. THE DEPARTMENT SHALL NOT
REI MBURSE A HOSPI TAL OR HEALTH CARE FACI LI TY FOR THE COST OF THE
WRI TTEN MATERI ALS | F THE HOSPI TAL OR HEALTH CARE FACI LI TY
PREPARES AND PRODUCES THE OPTI ONAL MATERI ALS.
Section 5. Rules and regul ations.
The departnent shall pronulgate rules and regul ati ons NOT <—
| NCONSI STENT W TH SECTION 7 as may be necessary and proper to
i npl enent the provisions of this act no |ater than two years
fromthe effective date of this act.
SECTI ON 6. ENFORCEMENT. <—
THE DEPARTMENT SHALL ENFORCE COMPLI ANCE WTH THI S ACT
PURSUANT TO SECTI ONS 811 AND 814 OF THE ACT OF JULY 19, 1979
(P.L.130, NO 48), KNOW AS THE HEALTH CARE FACI LI TI ES ACT.
SECTION 7. RELI G OQUS FACI LI TI ES EXCEPTI ON.
NOTHING IN THI'S ACT REQUI RES OR SHALL BE CONSTRUED TO REQUI RE
A RELI G QUSLY AFFI LI ATED HEALTH CARE FACI LI TY TO PROVI DE,
PARTI CI PATE | N PROVI DI NG OR REFER OR TRANSPORT A VI CTI M FOR
EMERGENCY CONTRACEPTI ON | F SUCH ACTI VI TY WOULD BE CONTRARY TO
THE STATED RELI G QUS BELI EFS, PRACTI CES OR POLI C ES OF THE
FACI LI TY SO LONG AS THE FACI LI TY PROVI DES NOTI CE TO A VICTI M OF
I TS POLI CI ES REGARDI NG EMERGENCY CONTRACEPTI ON AND COMPLI ES W TH
SECTION 3(1), (2), (4) AND (5). THE NOTI CE MUST BE POSTED
CONSPI CUOUSLY | N THE EMERGENCY ROOM OR WAI TI NG AREA OF THE
FACI LI TY.
Section & 20. Effective date. <—

This act shall take effect in 60 days.
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